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highlights 


SUNSHINE  ACT  MEETINGS .  29616 


FATHER'S  DAY 

Presidential  proclamation . . 


_  29471 


INVESTMENT  COMPANIES 

SEC  proposes  revision  of  annual  reports,  registration, 
reporting  forms  and  requirements  (2  documents);  com¬ 
ments  by  8-15-77  (Part  VI  of  this  issue) . 29716,  29828 

HEALTH  SERVICES 

HEW/PHS  proposal  on  grants  for  research,  evaluation 
and  demonstration  projects;  comments  by  7-25-77....  29518 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

HUD/FIA  proposal  on  sales  and  servicing  of  insurance; 
comments  by  7-7-77  (Part  V  of  this  issue) .  29691 

INDUSTRIAL  ENERGY  CONSERVATION 
PROGRAM 

FEA  establishes  fina!  efficiency  improvement  targets  for 
the  10  most  energy-consumptive  manufacturing  indus¬ 
tries  in  the  United  States  (Part  II  of  this  issue) . .  29641 

FISHERY  CONSERVATION  AND  MANAGEMENT 

State  publishes  applications  for  permits  to  fish  off 
U.S.  coasts  (Part  VII  of  this  issue) .  29829 

CULTURAL  RESOURCES 

Interior/Reclamation  proposes  policies  and  procedures 
for  identification,  protection  and  maintenance;  com¬ 
ments  by  7-11-77  (Part  III  of  this  issue) .  29681 

AIRCRAFT  ENGINE  REGULATORY  REVIEW 
PROGRAM 

DOT/FAA  announces  program  and  invites  public  par¬ 
ticipation;  proposals  by  8-4-77  ;Part  IV  of  this  issue)....  29687 

REHABILITATION  ENGINEERING  RESEARCH 

HEW/OHD/RSA  announces  closing  date  of  7-6-77  for 
receipt  of  applications... . . . . . . .  29562 

NATIONAL  RESEARCH  SERVICE  AWARDS 

HEW/PHS  amends  rules  to  encompass  undergraduate 
training;  effective  6-9-77 .  29482 

WATER  POLLUTION 

EPA  allocates  one  billion  dollars  to  States  for  carrying 
out  the  requirements  of  the  Federal  Water  Pollution  Con¬ 
trol  Act;  effective  6-3-77 . 29481 

SAVINGS  AND  LOAN  ASSOCIATIONS 

FHLBB  amends  loans  to  facilitate  sale  of  real  estate 
owned;  effective  6-13-77 . 29473 


reminders 

(The  items. in  this  list  were  editorially  compiled  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  Intended  as  a  reminder,  it  does  not  include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Effective  June  8,  1977 


DOT/FAA — Standard  instrument  approach 
procedures  for  operation  of  certain  air¬ 
ports  in  Fla.,  Mass.,  Mich.,  Miss.,  N.C., 
and  Tenn .  21609,  21610;  4-28-77 

Rules  Going  Into  Effect  Today 

DOT/FAA — Transition  area  and  control 
zone  at  Essex  County  Airport..  20620; 

4-21-77 


List  of  Public  Laws 


This  is  a  continuing  listing  of  public  bills 
that  have  become  law,  the  text  of  which  is 
not  published  in  the  Federal  Register. 
Copies  of  the  laws  in  individual  pamphlet 
form  (referred  to  as  "slip  laws”)  may  be 
obtained  from  the  U.S.  Government  Printing 
Office. 

H.R.  6752 . Pub.  L  95-41 

To  amend  the  Water  Resources  Plan¬ 
ning  Act  (79  Stat  244)  as  amended. 
(June  6,  1977;  91  Stat  209) 

Price:  $.35 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Monday 

Tuesday 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 

Wednesday 


Thursday 


HEW/ FDA 


Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis¬ 
tration,  Washington,  D.C.  20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 


Published  daily,  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 
v  holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
.  Administration,  Washington,  D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended;  44  U.S.C., 
luKr  Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I) .  Distribution 
is  made  only  by  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public  inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the  Issuing  agency. 

The  Federal  Register  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable 
In  advance.  The  charge  for  individual  copies  is  75  cents  for  each  issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington. 
D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material  appearing  in  the  Federal  Register. 
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INFORMATION  AND  ASSISTANCE 

Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  inquiries 
may  be  made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 


Subscription  orders  (GPO): .  202-783-3238 

Subscription  problems  (GPO) .  202-275-3050 


“Dial  -  a  *  Regulation*'  (recorded  202-523-5022 


summary  of  highlighted  docu- 
»  ments  appearing  in  next  day’s 
issue). 

Scheduling  of  documents  for  523-5220 

publication. 

Copies  of  documents  appearing  in  523-5240 

the  Federal  Register. 

Corrections .  523-5286 

Public  Inspection  Desk .  523-5215 

Finding  Aids . .. .  523-5227 

Public  Briefings:  “How  To  Use  the  523-5282 

Federal  Register." 

Code  of  Federal  Regulations  (CFR)..  523-5266 

Finding  Aids . : .  523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama-  523-5233 

tions. 

Weekly  Compilation  of  Presidential  523-5235 

Documents. 

Public  Papers  of  the  Presidents....  523-5235 

Index  . 523-5235 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers .  523-5237 

Slip  Laws . 523-5237 

U.S.  Statutes  at  Large .  523-5237 

Index  .  523-5237 

U.S.  Government  Manual .  523-5230 

Automation  . «...  523-5240 

Special  Projects . —  523-5240 


HIGHLIGHTS— Continued 


FEDERAL  SAVINGS  AND  LOAN  SYSTEM 

FHLBB  proposes  procedure  for  comment  on  change-of- 
name  applications  by  Federal  associations;  comments 

by  7-15-77.. . 29511 

FHLBB  proposes  amendments  on  service  corporations; 
comments  by  7-15-77 .  29512 

SAVINGS  AND  LOAN  HOLDING  COMPANIES 

FHLBB  proposes  amendments  concerning  transactions 
with  affiliates;  comments  by  7-15-77 .  29512 

RAILROAD  UNEMPLOYMENT 

Railroad  Retirement  Board  amends  regulations  on 
benefits;  effective  5-25-77 . 29486 

PRIVACY  ACT 

HUD  amends  rules  on  copying  fees;  effective  7-11-77..  29479 
GSA  deletes  a  system  of  records .  29561 

NATURAL  GAS  LIQUIDS  AND  PRODUCTS 

FEA  proposes  recovery  of  increased  processing  and 
marketing  costs;  comments  by  7-15-77;  hearings  7—11, 

7-14  and  7-20-77.. .  29490 

ARBITRAGE  BONDS 

Treasury/IRS  proposal  on  investment  proceeds  for 
issuers  of  tax-exempt  bonds;  comments  and  requests 
for  a  public  hearing  by  7-25—77 .  29517 

RAIL  SERVICE 

ICC  proposes  amendments  on  adequacy  of  intercity 
passenger  service . .  29526 

MEETINGS— 

DOD:  DDR  &  E  High  Energy  Laser  Review  Group, 
Vulnerability,  Effects  and  Hardening  Panel,  7-19 

thru  7-22-77 _ 29539 

FCC:  1979  WARC  Broadcast  Service  Working  Groups, 

6-28  and  6-29-77 .  29539 


FEA:  LP-Gas  Industry  Advisory  Committee,  6-28-77.  29542 
GSA:  Regional  Public  Advisory  Panel  on  Architectural 

and  Engineering  Services,  6-28  thru  6-30-77 .  29561 

NASA:  Research  and  Technology  Advisory  Council, 
Aeronautical  Propulsion  Committee,  6-27  thru 

6-29-77  . .  29569 

NRC:  Reactor  Safeguards  Advisory  Committee. 
Arkansas  Nuclear  One,  Unit  2,  Subcommittee, 

6-24-77  .  29573 

Decommissioning  of  Nuclear  Plants  Subcommit¬ 
tee,  6-29-77 .  29574 

Fluor-Pioneer  Balance  of  Plant  Standard  Safety 

Analysis  Subcommittee,  6-27-77 .  29575 

San  Joaquin  Nuclear  Project  Subcommittee,  6-24- 

77  .  29575 

NSF:  Ad  Hoc  Advisory  Panel  for  Very  Large  Array, 

6-27-77  .  29570 

International  Decade  of  Ocean  Exploration  Pro¬ 
posal  Review  Panel,  6-27  and  6-28-77 .  29570 

State:  Shipping  Coordinating  Committee,  Subcom¬ 
mittee  on  Safety  of  Life  at  Sea  (3  documents), 


6-28  thru  6-30-77 .  29581 

CANCELLED  MEETINGS— 

HEW/NIH:  Virus  Cancer  Program  Advisory  Commit¬ 
tee,  6-16  and  6-17-77 .  29563 

RESCHEDULED  MEETINGS— 

Commerce/ NOAA:  Mid-Atlantic  Fishery  Management 

Council.  6-15  thru  6-17-77 . 29539 

NRC:  Reactor  Safeguards  Advisory  Committee, 

6-10-77  . 29570 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II,  FEA. . 29641 

Part  III,  Interior/Reclamation  Bureau .  29681 

Part  IV,  DOT/FAA. . . . 29687 

Part  V,  HUD/F1A..._ .  29691 

Part  VI,  SEC .  29715 

Part  VII,  State .  29829 
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THE  PRESIDENT 

Proclamations 

Father's  Day _  29471 

EXECUTIVE  AGENCIES 

AGRICULTURAL  MARKETING  SERVICE 
Rules 

Oranges,  Valencia,  grown  in  Ariz. 


and  Calif _  29487 

Peaches  (fresh)  grown  in  Ga -  29487 


Proposed  Rules 

Peaches  (fresh)  grown  in  Wash..  29489 
Notices 

Fruit  and  vegetable  supply,  revised 
unit  of  measure _  29535 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv¬ 
ice;  Forest  Service. 

CIVIL  AERONAUTICS  BOARD 
Notices 


Emergency  air  transportation  re¬ 
quirements: 

Wien  Air  Alaska,  Inc -  29537 

Environmental  statements;  avail- 
ability  otfC  * 

British  Airtours  Ltd _  29538 

Hearings,  etc.: 

Air  India _  29537 

Airlift  International,  Inc _  29536 

British  Airtours  Ltd -  29538 

International  Air  Transport  As¬ 
sociation  _ 29537 

Societe  Anonyme  Beige  D’Ex- 
ploitation  De  La  Navigation 
Aerienne  (SABENA) _  29538 


COAST  GUARD 
Rules 


Passenger  vessels: 

Licensing,  physical  examination 
for;  applicants  wearing 

glasses;  CFR  correction _  29483 

Ports  and  waterways,  vessel  traf¬ 
fic  service: 

Puget  Sound _  29480 

Notices 

Citizenship  oath  filing: 

Weeks  Petroleum  Corp _  29583 

Equipment,  construction,  and  ma¬ 
terials;  approvals  and  termina¬ 
tions  _  29582 

COMMERCE  DEPARTMENT 

See  National  Oceanic  and  At¬ 
mospheric  Administration. 


COMMUNITY  SERVICES  ADMINISTRATION 
Proposed  Rules 

Community  Action  Programs: 

Funding;  denial  of  refunding-.  29523 

CUSTOMS  SERVICE 
Notices 

Countervailing  duty  petitions  and 
preliminary  determinations: 
American  Manufacturer _  29586 


contents 

DEFENSE  DEPARTMENT 
Notices 

Meetings : 

High  Energy  Laser  Review 
Group;  Vulnerability,  Effects 
and  Hardening  Panel -  29539 

DRUG  ENFORCEMENT  ADMINISTRATION 
Notices 

Registration  applications,  etc.; 
controlled  substances : 

Wyeth  Laboratories,  Inc -  29569 

EMERGENCY  NATURAL  GAS  ACT  OF  1977, 
ADMINISTRATOR 

Notices 

Emergency  orders,  etc.: 

Natural  Gas  Pipeline  Co.  of 
America _  29535 

ENVIRONMENTAL  PROTECTION  AGENCY 
Rules 

Grants,  State  and  local  assistance: 
Municipal  waste  water  treat¬ 
ment  facilities  construction- .  29481 

FEDERAL  AVIATION  ADMINISTRATION 
Rules 


Airworthiness  directives: 

Piper _  29474 

Restricted  areas _  29475 

Standard  instrument  approach 

procedures _  29477 

Transition  areas _  29476 

VOR  Federal  airways _  29475 

Proposed  Rules 

Aircraft  engine  regulatory  review 

program _  29687 

Airworthiness  directives: 

Pratt  &  Whitney _ _  29513 

Control  zones  and  transition 
areas _  29513 


Transition  areas  (3  documents)  _  29514- 

29516 

VOR  Federal  airways;  correction.  29516 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules 

Amateur  radio  service: 

Volunteer  examiners;  minimum 


age  lowered  from  21  to  18 _  29485 

Aviation  services: 

Alaskan  air/ ground  frequency 

assignment  _  29483 

Experimental  and  radio  broadcast 
services : 

Table  Mountain  Receiving  Zone, 
protection;  contact  address; 
correction _  29483 

Notices 

Domestic  public  radio  services; 

applications  accepted  for  filing.  29540 
World  Administrative  Radio  Con¬ 


ference;  FM  and  satellite  broad¬ 
cast  service  working  groups _  29539 

FEDERAL  ENERGY  ADMINISTRATION 
Proposed  Rules 

Petroleum  price  regulations,  man¬ 
datory: 


Natural  gas  liquids;  sellers’  re¬ 
covery  of  processing  and 
marketing  costs;  proposal  and 

hearing _  29490 

Notices 

Environmental  statements;  avail¬ 
ability,  etc. : 

Kansas  Power  &  Light  Co.; 
Tecumseh  Generating  Sta¬ 


tion,  Powerplants  9  and  10 _  29542 

Industrial  energy  conservation; 

efficiency  improvement  targets.  29641 
Meetings: 

LP-Gas  Industry  Advisory  Com¬ 
mittee  _  29542 

Powerrlants  burning  natural  gas 
or  petroleum  products,  pro¬ 
hibition  orders: 

Ames  Electric  Utility _  29541 


FEDERAL  HOME  LOAN  BANK  BOARD 
Rules 

Federal  savings  and  loan  system 
and  Federal  Savings  and  Loan 
Insurance  Corporation: 

Loans  in  excess  of  90  percent 
and  scheduled  items  defini¬ 


tion  _  29473 

Proposed  Rules 

Federal  savings  and  loan  system : 
Application  for  corporate  title 

change;  procedure _  29511 

Service  corporations;  restric¬ 
tions  on  construction  and 
preparation  of  land;  opera¬ 
tions  _  29512 

Savings  and  loan  homing  com¬ 
panies: 

Affiliates,  transactions  with _  29512 

Notices 

Applications,  etc.: 

First  Federal  Savings  &  Loan 
Association  of  Fulton  County, 

Ind _ _ 29543 

Pan  American  Federal  Savings 
&  Loan  Association  of  San 
Francisco _  29543 


FEDERAL  INSURANCE  ADMINISTRATION 

Rules 

Crime  insurance  program,  Fed¬ 
eral: 

Insurance  purchases,  claims  ad¬ 
justment,  and  program  de¬ 
scription  _  29479 

Proposed  Rules 

Flood  Insurance  Program,  Na¬ 
tional  : 

Sale  and  servicing  of  flood  in¬ 
surance;  new  requirements  __  29691 

FEDERAL  MARITIME  COMMISSION 

Proposed  Rules 

Shipping  conditions,  unfavorable, 
in  foreign  trade  of  U.S.;  actions 


to  adjust  or  meet -  29524 

Notices 

Agreements  filed,  etc.: 

Far  East  Conference _  29544 


iv 
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Puerto  Rico  Maritime  Shipping 

Authority  et  al _  29543 

Translakes  Terminal  Corp _  29543 

FEDERAL  POWER  COMMISSION 

Notices 

Natural  gas  companies: 

Jurisdictional  sales,  rates -  29553 

Hearings,  etc.: 

Allegheny  Power  Service  Corp. 

(2  documents) _  29544 

American  Electric  Power  Serv¬ 
ice  Corp.  (2  documents) -  29544. 

29545 

Arizona  Public  Service  Co -  29545 

California  Department  of  Water 

Resources -  29548 

Central  Illinois  Public  Service 

Co . . 29545 

Colorado  Interstate  Gas  Co -  29546 

Columbia  Gas  Transmission 

Corp  _  29546 

Columbia  Gulf  Transmission  Co. 

et  al.  (2  documents) -  29547 

El  Paso  Natural  Gas  Co.  (2  doc¬ 
uments)  _  29548 

Escondido  Mutual  Water  Co _  29550 

Florida  Power  &  Light  Co.  (2 

documents) _  29550 

Georgia  Power  Co -  29550 

Highland  Resources,  Inc -  29551 

Indiana  &  Michigan  Electric 

Co  . . 29551 

Lake  Superior  District  Power 

Co . . - . —  29552 

Mississippi  Power  &  Light  Co —  29553 
Missouri  Utilities  Co.  (2  docu¬ 
ments) _  29553,  29554 

Montana -Dakota  Utilities  Co..  29555 

Northern  Natural  Gas  Co -  29555 

Oklahoma  Gas  6  Electric  Co —  29556 

Pacific  Gas  &  Electric  Co -  29557 

Pacific  Power  &  Light  Co -  29557 

Pacific  Transmission  Supply 

qq  ____  _ _  _  29557 

Philadelphia  Electric  Co _  29558 

Potomac  Edison  Co _  29558 

Public  Service  Co.  of  Oklahoma 

(2  documents) _  29559,  29560 

Southern  California  Edison  Co.  29560 

Takoma,  City  of _  29546 

Tennessee  Gas  Pipeline  Co. 

et  al _ ’ _  29560 

Therm alito  Irrigation  District 

et  al . 29560 

Upper  Peninsula  Power  Co _  29561 

Virginia  Electric  *  Power  Co__ -  29561 

FEDERAL  TRADE  COMMISSION 


Rules 

Prohibited  trade  practices: 

Providence  Washington  Insur¬ 
ance  Co.  et  al _  29478 

Proposed  Rules 

Consent  orders : 

Fisher  Foods,  Inc.;  correction..  29516 

FISH  AND  WILDLIFE  SERVICE 
Proposed  Rules 

Endangered  and  threatened  spe¬ 
cies;  fish,  wildlife,  and  plants: 

Wolf,  gray -  29527 

FOREST  SERVICE 
Notices 

Environmental  statements;  avail¬ 
ability,  etc: 

FEDERAL 


Umpqua  National  Forest.  Row, 

South  Umpqua  and  North 
Umpqua  Planning  Units, 

Oreg _  29536 

GENERAL  SERVICES  ADMINISTRATION 


Notices 

Meetings: 

Architectural  and  Engineering 
Services  Regional  Public  Ad¬ 
visory  Panel -  29561 

Privacy  Act;  systems  of  records..  29561 

Procurement: 

Imprest  fund  and  blanket  pur¬ 
chase  arrangement  proce¬ 
dures,  maximizing  use _  29561 

Property  management  regula¬ 
tions.  temporary: 

Teleprocessing  services  pro¬ 
gram  _  29561 


HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  Human  Development  Office ; 
National  Institutes  of  Health; 

Public  Health  Service. 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  also  Federal  Insurance  Ad¬ 
ministration. 

Rules 

Privacy  Act;  implementation _  29479 

HUMAN  DEVELOPMENT  OFFICE 
Notices 

Vocational  rehabilitation  engi¬ 
neering  research  grants;  appli- 
tions  and  closing  dates _  29562 

INTERIOR  DEPARTMENT 

See  Fish  and  Wildlife  Service; 

Land  Management  Bureau; 
Reclamation  Bureau. 

INTERNAL  REVENUE  SERVICE 
Proposed  Rules 

Income  taxes: 

Bonds,  arbitrage ;  correction _  29517 

INTERNATIONAL  TRADE  COMMISSION 
Notices 

Import  investigations : 

Tape,  plastic,  pressure  sensitive, 

from  Italy _  29568 

Tariff  Schedules;  textile  Imports; 
change  from  chief  value  to  chief 
weight  method,  domestic  im¬ 
pact;  hearings;  change  of  loca¬ 
tion  _  29569 

INTERSTATE  COMMERCE  COMMISSION 


Proposed  Rules 
Rail  carriers: 

Intercity  passenger  service,  ade¬ 
quacy  - 29526 

Notices 

Financial  interest  statements: 

Martin,  James  E _  29590 

Hearing  assignments _  29588 

Motor  carriers: 

Lease  and  Interchange  of  vehi¬ 
cles  _ 29588 

Transfer  proceedings  (2  docu¬ 
ments)  _  29588 
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Petitions,  applications,  finance 
matters  (including  temporary 
authorities),  railroad  abandon¬ 
ments,  alternate  route  devia¬ 
tions,  and  intrastate  applica¬ 
tions  _  29590 

JUSTICE  DEPARTMENT 

See  Drug  Enforcement  Adminis¬ 
tration. 

LAND  MANAGEMENT  BUREAU 
Notices 

Applications,  etc.: 

New  Mexico  (7  documents) -  29564. 

29567,  29568 

Indian  lands,  jurisdiction  trans¬ 
fer: 

Fort  Belknap  Indian  Reserva¬ 


tion,  Mont _  29566 

Opening  of  public  lands: 

California  _  29563 

California;  correction _  29564 

Withdrawal  and  reservation  of 
lands,  proposed,  etc.: 

Montana  (4  documents).  29564-29567 

Nevada _  29568 

MATERIALS  TRANSPORTATION  BUREAU 
Notices 

Petitions  for  waiver;  pipelines: 

Alyeska  Pipeline  Service  Co _  29583 


NATIONAL  AERONAUTICS  AND  SPACE 

ADMINISTRATION 

Notices 

Meetings : 
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presidential  documents 

Title  3 — The  President 

PROCLAMATION  4505 

.  Father’s  Day,  1977 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

A  father  watches  his  children  grow  and  shares  their  joys.  He  comforts  them 
through  the  many  minor  crises  that  are  of  enormous  significance  to  a  child.  But  the 
challenges  of  raising  a  child  in  an  increasingly  complex  and  uncertain  world  require 
more  than  just  a  desire  to  be  a  good  parent.  A  father  must  be  ready  to  supply  the 
love,  discipline,  security  and  support  from  which  his  children  can  draw  strength — even 
as  he  faces  his  own  problems  and  concerns  which  are.  for  a  time,  beyond  their 
understanding. 

In  recognition  of  the  contributions  of  our  Nation’s  fathers,  the  Congress,  by  joint 
resolution  of  April  24,  1972  (86  Stat  124,  36  U.S.C.  142a),  has  designated  the  third 
Sunday  in  June  of  each  year  as  Father’s  Day  and  has  requested  the  President  to  issue 
annually  a  proclamation  calling  for  its  appropriate  observance. 

NOW,  THEREFORE,  I,  JIMMY  CARTER,  President  of  the  United  States  of 
America,  do  hereby  request  that  Sunday,  June  19,  1977,  be  observed  as  Father’s  Day. 

I  am  instructing  federal  officials  to  display  the  flag  of  the  United  States  on  all 
Government  buildings  on  that  day,  and  I  urge  all  citizens  to  display  the  flag  at  their 
homes  and  other  suitable  places. 

I  ask  all  Americans  to  make  a  special  effort  this  year  to  let  our  Nation’s  fathers 
know  that  they  will  always  have  our  love  and  gratitude. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  seventh  day  of 
June,  in  the  year  of  our  Lord  nineteen  hundred  seventy-seven,  and  of  the  Inde¬ 
pendence  of  the  United  States  of  America  the  two  hundred  and  first 
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This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  In  the  Coda  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER  Issue  of  each  month. 


Title  12 — Banks  and  Banking 

CHAPTER  V— FEDERAL  HOME  LOAN 
BANK  BOARD 

[No.  77-338] 

PART  545— OPERATIONS 
PART  561— DEFINITIONS 

Amendments  Relating  to  Certain  Loans  In 
Excess  of  Ninety  Percent  of  Value  and 
the  Definition  of  "Scheduled  Items” 

Junk  1.  1977. 

AGENCIES:  Federal  Home  Loan  Bank 
Board  (FHIjBB)  ;  Federal  Savings  and 
Loan  Insurance  Corporation  (PSLIC) . 

ACTION:  Final  rule. 

SUMMARY:  This  rule,  In  part.  (1)  re¬ 
vises  certain  regulations  regarding  loans 
In  excess  of  90  percent  of  value.  (2)  Is 
needed  to  specifically  except  certain 
loans  and  contracts  to  facilitate  the  sale 
of  real  estate  owned  from  certain  Insur¬ 
ance  or  reserve  requirements,  and  (3)  ef¬ 
fects  the  Intended  action  by  providing 
that  such  loans  and  contracts  of  Federal 
savings  and  loan  associations  having  un¬ 
paid  principal  balances  exceeding  90% 
of  the  value  of  the  real  estate  security 
are  excepted  from  private-mortgage-in¬ 
surance  and  specific-reserve  require¬ 
ments  applicable  to  most  loans  In  excess 
of  90%  of  value.  , 

Also,  this  rule  (1)  revises  certain  regu¬ 
lations  regarding  "scheduled  Items”  (l.e. 
certain  substandard  assets) ,  (2)  Is  need¬ 
ed  to  provide  parity  for  all  FSLIC-ln- 
sured  Institutions  as  to  high  loan- 
to- value-ratio  loans  and  contracts  to 
facilitate  the  sale  of  real  estate  owned, 
and  (3)  effects  the  Intended  action  by 
excepting  from  “scheduled  Items"  such 
loans  and  contracts  having  principal  bal¬ 
ances  exceeding  90%  of  the  value  of  the 
real  estate  security,  If  they  meet  the  regu¬ 
latory  requirements  regarding  loans  In 
excess  of  90%  of  value  made  by  Federal 
savings  and  loan  associations. 

EFFECTIVE  DATE:  June  13,  1977. 

,  FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Harry  W.  Quillian,  Associate  General 
Counsel,  Federal  Home  Loan  Bank 
Board,  at  320  First  Street,  NW.,  Wash¬ 
ington,  D.C.  20552  or  telephone  number 
202-376-3556. 

SUPPLEMENTARY  INFORMATION: 
On  April  1,  1977,  the  Federal  Home  Loan 
Bank  Board  published  a  proposed  rule 
(42  FR  17483-17484)  dated  March  23, 
1977,  to  revise  S  545.6-1  (a)  (5)  of  the 
Rules  and  Regulations  for  the  Federal 
savings  and  loan  system  (12  CFR  545.6-1 
(a)  (5) )  and  S  561.15  of  the  Rules  and 
Regulations  for  Insurance  of  Accounts 
(12  CFR  561.15)  for  the  purposes  stated 


in  the  above  SUMMARY.  The  period  for 
receiving  comments  from  interested  per¬ 
sons  ended  on  May  2,  1977.  All  of  the  12 
comments  received  on  the  proposed 
changes  were  favorable,  except  that  two 
commenters  did  not  support  the  portion 
of  the  proposed  amendment  that  would 
allow  loans  or  contracts  to  facilitate  the 
sale  of  real  estate  owned  in  excess  of 
90  percent  of  value  to  be  excluded  from 
the  computation  of  “scheduled  items” 
without  private  mortgage  insurance. 

Discussion  or  Commkntkrs’  Objection 

One  commenter  stated,  In  part,  as 
follows: 

In  our  view,  this  would  give  favored  treat¬ 
ment  to  loans  to  facUltate  over  conventional 
loans  In  excess  of  90  percent,  despite  the  fact 
that  loans  to  facUltate  are  Inherently  of  a 
higher  risk  nature.  We  recommend  that  loans 
to  facilitate  In  excess  of  90  percent  of  value 
be  excluded  from  the  computation  of  sched¬ 
uled  Items  provided  the  amount  of  the  loan 
which  Is  In  excess  of  80  percent  of  value  Is 
Insured  by  a  “qualified  private  Insurer"  or 
the  loan  Is  allocated  against  any  permissible 
Investment  limits  of  a  special  nonconforming 
loan  oategory  •  •  *. 

That  quotation  states  also  the  sub¬ 
stance  of  the  other  objecting  commenter. 

The  Federal  Home  Loan  Bank  Board 
does  not  agree  with  the  objection.  The 
exception  provided  In  this  rule  applies 
only  to  the  sale  of  real  estate  owned  and 
If  the  Institution  financing  the  trans¬ 
action  Is  required  later  to  take  back  the 
real  estate,  there  will  be  merely  a  re¬ 
storation  of  the  situation  that  existed 
prior  to  such  sale.  In  other  words,  the 
sale  does  not  substantially  Increase  the 
lender’s  potential  loss.  It  Is  noted,  how¬ 
ever,  that  the  revised  rule  would,  at  the 
lender’s  option,  permit  private  mortgage 
Insurance  In  such  cases. 

This  rule.  In  substance  and  In  part, 
excludes  from  “scheduled  Items”  a  State- 
chartered  Insured  Institution’s  over- 
90  % -of -value  loan  or  contract  to  fa¬ 
cilitate  sale  of  real  estate  owned  which 
is  subject  to  no  lending  limitation  as  to 
maximum  amount  when  the  loan  or  con¬ 
tract  complies  with  all  of  the  provisions 
of  §  545.6-1  (a)  (5)  of  the  Federal  Regula¬ 
tions  regarding  over*  90% -of -value  loans 
made  by  Federal  associations.  Also, 
under  this  rule,  such  loans  and  con¬ 
tracts  of  any  FSLIC- insured  Institution, 
including  Federal  associations,  are  not 
subject  to  the  requirement  of  private 
mortgage  Insurance  or  specific  reserve 
In  |  545.6-1  (a)  (5)  (v),  and  therefore  are 
not  scheduled  items  merely  because  of 
noncompliance  with  that  requirement. 

The  Federal  Home  Loan  Bank  Board 
finds  that  publication  of  this  rule  for  the 
30-day  period  specified  In  12  CFR  508.14 
and  5  U.S.C.  553(d)  prior  to  effective 


date  is  unnecessary,  because  the  rule  re¬ 
lieves  a  restriction. 

Accordingly,  12  CFR  Parts  545  and  561 
are  amended  as  proposed,  to  read  as  set 
forth  below,  effective  June  13,  1977. 

1.  Revise  5  545.6-1  (a)  (5)  (v>  to  read  as 
follows: 

§  545.6-1  Lending  powers  under  sec¬ 
tions  13  and  14  of  Charter  K. 
***** 

(a)  Homes  or  combination  of  homes 
and  business  property — •  •  * 

(5)  Loans  in  excess  of  90  percent  of 
value.  •  •  • 

(v)  Except  as  to  a  loan  or  contract  to 
facilitate  the  sale  of  real  estate  owned, 
either — 

(a)  That  as  long  as  the  unpaid  balance 
of  such  a  loan  Is  In  excess  of  an  amount 
equal  to  90  percent  of  the  value  or  pur¬ 
chase  price  of  the  real  estate  security, 
whichever  Is  less,  determined  at  the  time 
the  loan  was  made,  that  portion  of  the 
unpaid  balance  of  such  loan  which  is  in 
excess  of  an  amount  equal  to  80  percent 
of  such  value  or  purchase  price  of  the 
real  estate  security  Is  guaranteed  or  in¬ 
sured  by  a  mortgage  Insurance  company 
which  has  been  determined  to  be  a 
“qualified  private  Insurer”  by  the  Federal 
Home  Loan  Mortgage  Corporation ;  or 

(b)  The  association  establishes  and 
maintains  a  specific  reserve  with  respect 
to  such  loan  equal  to  one  percent  of  the 
unpaid  principal  balance  thereof  until 
the  unpaid  principal  balance  has  been 
reduced  to  an  amount  not  In  excess  of 
90  percent  of  the  value  or  purchase  price 
of  the  real  estate  security,  whichever  is 
less,  determined  at  the  time  the  loan  was 
made. 

•  •  •  •  • 

2.  Revise  S  561.15(d)  (2)  to  read  as  fol¬ 
lows: 

§561.15  Scheduled  items. 

The  term  "scheduled  Items”  means: 

*  *  *  *  • 

(d)  •  •  • 

•  •  •  •  • 

(2)  have  unpaid  principal  balances  in 
excess  of  the  maximum  amounts  per¬ 
mitted  under  otherwise  applicable  lend¬ 
ing  limitations,  or,  in  the  absence  of 
otherwise  applicable  lending  limitations, 
in  excess  of  90  percent  (95  percent,  if 
the  requirements  of  S  545.6-1  (a)  (5)  of 
this  chapter  are  met)  of  the  value  of  the 
real  estate  securing  such  loans  or  sold 
under  such  contracts;  except  that  only 
20  percent  of  the  unpaid  principal  bal¬ 
ance  of  any  such  loan  or  contract  will  be 
Included  In  “scheduled  Items”  If  all  of 
the  following  requirements  are  met: 

•  •  •  *  * 
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(Sec.  5,  48  Stat.  132,  as  amended  (12  U.S.C. 
1464);  Secs.  402,  403,  407,  48  Stat.  1256,  1257, 
1260,  as  amended  (12  U.S.C.  1725,  1726,  1730). 
Reorg.  Plan  No.  3  of  1947,  12  CFR  4981,  3 
CFR  1943-48  Comp.  1071.) 


By  the  Federal  Home  Loan  Bank 
Board. 


J.  J.  Finn, 

Secretary. 

[FR  Doc.77-16336  Piled  6-8-77;8:45  am] 


Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  TRANS¬ 
PORTATION 

[Docket  No.  77-SO-20;  Amendment  No. 
39-2914] 

PART  39— AIRWORTHINESS  DIRECTIVES 

Piper  Models  PA-28  and  PA-32  Series 
Airplanes 

AGENCY :  Federal  Aviation  Administra¬ 
tion  (FA A) ,  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  adds  a  new  Air¬ 
worthiness  Directive  which  requires  the 
modification  of  the  fuel  system  to  pre¬ 
vent  fuel  system  malfunction  and  a  re¬ 
petitive  fuel  system  check  on  certain 
Piper  Model  PA-28-235,  PA-32-260,  and 
PA-32-300  airplanes.  There  is  a  history 
of  fuel  system  malfunctions  which  re¬ 
cults  in  an  improperly  functioning  fuel 
system  that  may  cause  engine  power  loss 
and  fuel  mismanagement 

DATES:  Effective  date  June  10,  1977. 
Compliance  Schedule,  as  prescribed  in 
the  body  of  the  A.D. 

ADDRESSES:  Copies  of  Piper  Service 
Bulletins  may  be  obtained  from  Piper 
Aircraft  Corporation,  820  East  Bald 
Eagle  Street,  Lock  Haven,  Pennsylvania 
17745.  Copies  of  Piper  Service  Bulletins 
342,  376  and  571  are  maintained  in  the 
AX).  Docket  File  and  may  be  examined 
In  Room  264,  federal  Aviation  Adminis¬ 
tration  Southen  Region,  3400  Whipple 
Street  East  Point  Georgia. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Gil  Carter,  ASO-214,  Propulsion  Sec¬ 
tion,  Engineering  and  Manufacturing 
Branch,  Southern  Region,  P.O.  Box 
20636,  Atlanta,  Georgia  30320,  Tele¬ 
phone  404-763-7435. 

SUPPLEMENTARY  INFORMATION: 
There  has  been  a  service  history  of  fuel 
system  contamination  causing  internal 
leakage  in  the  Airborne  fuel  selector 
valve  Models  1H10,  1H16,  and  1H26  in¬ 
stalled  on  certain  Piper  PA-28-235,  PA- 
32-260,  and  PA-32-300  model  airplanes. 
An  internally  leaking  fuel  selector  valve 
can  cause  fuel  transfer  from  one  tank 
to  another  resulting  in  possible  fuel  mis¬ 
management  and  fuel  exhaustion.  Other 
fuel  system  malfunctions,  when  com¬ 
bined  with  a  leaking  fuel  selector  valve, 
may  result  in  air  ingestion  and  rough  en¬ 
gine  operation  or  power  interruptions. 
Since  a  situation  exists  that  requires  im¬ 


mediate  adoption  of  this  regulation,  it  is 
found  that  notice  and  public  procedure 
hereon  are  impracticable  and  good  cause 
exists  for  making  this  amendment  ef¬ 
fective  in  less  than  30  days. 

Drafting  Information 

The  principal  authors  of  this  docu¬ 
ment  are  Gil  Carter,  Flight  Standards 
Division,  and  Eddie  L.  Thomas,  Office  of 
the  Regional  Counsel 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  the  Federal  Aviation  Regula¬ 
tions  (14  CFR  39.13)  is  amended  by  add¬ 
ing  the  following  new  Airworthiness 
Directive : 

Piper  Aircraft  Corporation.  Applies  to 
Models  PA-28-235.  PA-32-260,  PA-32- 
300,  PA-32S-300  airplanes  certificated  In 
all  categories.  Models  and  serial  num¬ 
bers  of  airplanes  affected  are  noted  In 
sections  (a),  (b),  (c),  (d),  and  (e)  In 
the  body  of  the  A.D. 

To  prevent  a  fuel  system  malfunction  and 
a  possible  power  Interruption,  accomplish 
the  foUowlng: 

(a)  On  Model  PA-28-235  serial  numbers 
28-10001  through  28-7410093;  Model  PA-32- 
260  serial  numbers  32-03,  32-04,  32-1  through 
32-7400049;  Model  PA-32-300  serial  numbers 
32-16,  32-21,  32-40000  through  32-7440160, 
and  Model  PA-32S-300  serial  numbers  32S- 
15,  323-40000  through  32S-7240137,  airplanes 
equipped  with  an  Airborne  Model  1H10, 
1H16-1,  1H26-2,  1H26-3  or  1H26-4  model  fuel 
selector  valves,  within  the  next  five  hours 
time  In  service  after  the  effective  date  of  this 
AD.  and  thereafter  before  the  first  flight  of 
each  day  until  (b),  (c).  (d)  and  (e)  are 
accomplished  and  thereafter  at  Intervals  not 
to  exceed  50  hours  time  In  service  from  the 
last  check  perform  the  following  check; 

(1)  Insure  that  there  Is  fuel  In  each  tank. 
Drain  fuel  tank  sumps  and  fuel  selector  sump 
using  normal  preflight  procedures. 

(2)  Place  the  fuel  selector  valve  In  the 
“OFF”  detent  position. 

(3)  Actuate  the  fuel  selector  valve  drain 
lever  for  one  minute,  collect  contents  and 
discard. 

Non. — Several  attempts  may  be  required 
to  drain  all  fuel  from  sump  bowl.  A  leaking 
fuel  selector  valve  la  Indicated  by  continued 
draining,  when  the  fuel  selector  la  In  the 
"OFF"  position.  The  volume  of  this  drainage 
depends  on  the  size  of  the  "leak." 

(4)  Close  drain  valve  and  wait  three  min¬ 
utes.  Drain  fuel  selector  again  for  one 
minute,  collecting  contents  In  a  container. 
Close  drain  valve. 


(6)  If  fuel  collected  exceeds  one-half  fluid 
ounce  (one  tablespoon),  repeat  Item  (4) 
above. 

(6)  If  the  repeated  drain  procedure  pro¬ 
duces  one-half  fluid  ounce  or  more,  an 
excessive  Internal  leaking  fuel  valve  Is  In¬ 
dicated  and  (1)  or  (11)  must  be  accomplished. 

(I)  Remove,  clean,  and  reinstall  the  fuel 
selector  valve,  and  repeat  steps'  (1)  through 
(5). 

(II)  Replace  the  fuel  selector  valve  with 
the  applicable  Piper  fuel  valve  kit  757  148V  or 
760  895V. 

Paragraph  (a)  does  not  apply  to  those  air¬ 
planes  that  have  Installed  Piper  fuel  valve 
kit  757  148V  or  fuel  valve  kit  760  895V. 

(b)  On  Model  PA-28-236,  serial  numbers 
28-10001  through  28-11236;  Model  PA-32-260, 
serial  numbers  32-03,  32-04,  32-1  through 
32-1123;  Model  PA-32-300,  serial  numbers 
32-15,  32-21,  32-40000  through  32-40629,  and 
Model  PA-32S-300,  serial  numbers  323-15, 
323-40000  through  323-40629  airplanes,  with¬ 
in  the  next  100  hours  time  in  service  after 
the  effective  date  of  thjs  AD.,  perform  the 
following: 

(1)  Check  to  determine  whether  the  main 
and  tip  fuel  tank  fill  caps  are  Piper  Part 
Number  66817-00.  Fuel  tank  All  cap,  Piper 
Part  Number  66817-00,  contains  a  circular 
red  rubber  seal  In  the  center  of  the  underside 
of  the  cap. 

(2)  If  any  fuel  tank  fill  cap  Is  not  Piper 
Part  Number  66817-00,  remove  and  replace  It 
with  Piper  Part  Number  66817-00. 

(c)  On  Model  PA-28-235,  serial  numbers 

28-10001  through  28-7310125;  Model  PA-32- 
260,  serial  numbers  32-03,  32-04,  32-1 

through  32-7300036;  Model  PA-32-300,  serial 
numbers  32-15,  82-21,  32-40000  through  32- 
7340081,  and  Model  PA-323-3 Op,  serial  num¬ 
bers  323-15,  323-40000  through  323-7240110, 
airplanes,  within  the  next  50  hours  time  In 
service  after  the  effective  date  of  this  A.D., 
unless  already  accomplished,  modify  the  fuel 
selector  control  system  In  accordance  with 
Piper  Service  Bulletin  376  dated  April  19, 
1973. 

(d)  On  Models  PA-28-235,  serial  numbers 
28-10001  through  28-7710040;  Model  PA-32- 
260,  serial  numbers  32-03,  3204,  32-1  through 
32-7700016;  Model  PA-32-300,  serial  numbers 
32-15,  32-21,  32-40000  through  32-7740037, 
32-7740039  through  32-7740063,  32-7740055 
through  32-7740062,  32-7740064  through  32- 
7740069;  and  Model  PA-323-300,  serial  num¬ 
bers  32S-15,  323-40000  through  323-7240137 
airplanes,  within  the  next  50  hours  time  In 
service  after  the  effective  date  of  this  AD, 
perform  the  following  modification  and/or 
Inspections  to  the  main  and  wing  tip  fuel 
tank  vent  tubes: 

(1)  Unless  already  accomplished,  rework 
fuel  tip  tank  vent  to  the  dimensions  shown 
on  the  sketch  below : 


1l1 


Fuel  Vent  Tube 


Scarf  Tube  Bad 1 


'T  i  W 

•SO  min*  .42  min*  K  I  i 
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Tip  Tank  Vent  Tube 

Note. — Some  tip  tanks  were  not  equipped 
with  protruding  external  vents,  and  (d)(1) 
of  the  A.D.  does  not  apply  to  those  tanka. 

(2)  Unless  already  accomplished.  Install 
the  new  main  fuel  tank  vent  assembly  con¬ 
tained  In  Piper  Kit  No.  760  660V. 

(I)  Remove  all  screws  from  each  main  fuel 
tank  and  slide  tank  forward  approximately 
six  (6)  Inches.  Remove  present  vent  as¬ 
sembly. 

(II)  Install  the  new  vent  assembly  con¬ 
tained  In  Piper  Kit  No.  760  660V. 

(III)  Replace  each  tank  In  Its  proper  posi¬ 
tion,  and  secure  In  place  with  the  screws  re- 
moevd  in  (1) . 

(3)  Inspect  both  wing  tip  fuel  tank  vent 
tubes  scarf  angle  and  alignment  to  the  lower 
wing  surface. 

(*)  If  the  tip  tank  vent  tube  scarf  angle  Is 
not  between  60*  and  66*.  or  If  the  vent  tube 
Is  not  perpendicular  (90*)  plus  or  minus  2*, 
rework  It  to  those  dimensions. 

(6)  Inspect  both  main  fuel  tank  vent 
tubes  scarf  angle  and  alignment  to  the  lower 
wing  surface. 

(6)  If  the  vent  tube  scarf  angle  is  not  40* 
plus  or  minus  2*.  or  If  the  vent  tube  Is  not 
perpendicular  (90*)  plus  or  minus  2*.  rework 
it  to  those  dimensions. 

(e)  On  Models  PA-28-235,  serial  numbers 

28-10001  through  28-7710040;  Model  PA-32- 
260,  serial  numbers  32-03,  32-04,  32-1 

through  82-7700016;  Model  PA-32-300,  serial 
numbers  32-16,  32-21,  32-40000  through  32- 
7740037,  32-7740039  through  32-7740053,  32- 
7740066  through  32-7740062,  32-7740064 

through  32-7740069;  and  Model  PA-32S-300, 
serial  numbers  32S-15,  328-40000  through 
328-2740137  airplanes,  within  the  next  60 
hours  time  in  service  after  the  effective  date 
of  this  A.D.,  inspect  the  two  fuel  hoee  as¬ 
semblies,  Piper  Part  Number  63901-16  or 
63901-48  at  each  main  fuel  tank  for  proper 
installation  as  follows: 

(1)  Disconnect  both  main  landing  gear 
strut  fairings  from  the  wings. 

(2)  Remove  both  main  landing  gear  access 
covers. 

(3)  Visually  inspect  both  fuel  hose  assem¬ 
blies,  Piper  Part  Number  63901-16  or  63901- 
48  as  applicable. 

(1)  If  the  hose  assembly  Is  twisted,  loosen 
the  Inboard  end  fitting  and  allow  the  hose 
to  return  to  Its  natural  untwisted  state. 

(li)  If  the  hose  assembly  does  not  return  to 
its  natural  state  with  slight  hand  pressure, 
replace  it  with  a  serviceable  hose  assembly. 
Piper  Fart  Number  63901-16  or  63901-48  as 
applicable. 

(4)  Reconnect  the  Inboard  end  fittings, 
making  sure  the  hose  Is  not  twisted,  and  re¬ 
install  the  main  landing  gear  access  oovers 
and  strut  fairings. 

(f)  Alternate  method  of  compliance  must 
be  approved  by  the  Chief,  Engineering  and 
Manufacturing  Branch,  Federal  Aviation  Ad¬ 
ministration,  Southern  Region. 

The  checks  In  this  A.D.  may  be  accom¬ 
plished  by  the  pilot  and  appropriate  log  book 
entries  made  In  accordance  with  FAR  91.173. 

Piper  Service  Bulletins  342,  376  and  671 
pertain  to  this  subject. 

This  amendment  becomes  effective  June 
10, 1977. 

(Secs.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  UJ3.C.  1364(a), 
1421,  and  1423);  sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1666(c)  and  14 
CFR  11.89).) 

Note. — The  Federal  Aviation  Administra¬ 
tion  has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep¬ 
aration  of  an  Economic  Impact  Statement 
under  Executive  Order  11821,  as  amended  by 


Executive  Order  11949,  and  OMB  Circular 
A-107. 

Issued  In  East  Point,  Georgia,  on  May 
27, 1977. 

George  R.  La  Caxlle, 
Acting  Director, 
Southern  Region. 

| FR  Doc.77-16129  Filed  6-S-77;8:46  am] 


I  Airspace  Docket  No.  77-WE-3  ] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Federal  Airways — VORTAC 
Name  Change 

AGENCY:  Federal  Aviation  Administra¬ 
tion  (FAA) ,  DOT. 

ACTION:  Final  rule. 

SUMMARY:  The  Los  Banos,  Calif., 
VORTAC  is  located  near  Panoche,  Calif., 
and  approximately  24  miles  south  of  the 
city  of  Lo6  Banos  and  the  L06  Banos  Air¬ 
port.  To  avoid  further  confusion  between 
flights  to  the  Los  Banos  Airport  and  to 
the  Los  Banos  VORTAC,  the  name  of 
the  VORTAC  is  changed  to  Panoche  in 
the  description  of  V-23,  V-107,  V-109, 
V-113  and  V-230  airways. 

EFFECTIVE  DATE:  August  11,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Everett  McKisson,  Airspace  Regula¬ 
tions  Branch  (AAT-230),  Air  Traffic 
Rules  Division,  Air  Traffic  Service, 
Federal  Aviation  Administration,  800 
Independence  Avenue,  SW.,  Washing¬ 
ton,  D.C.  20591,  telephone  202-426- 
3715. 

SUPPLEMENTARY  INFORMATION: 
The  purpose  of  this  amendment  to  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71)  is  to  substitute  the 
words  Panoche,  Calif.,  for  Los  Banos, 
Calif.,  where  they  appear  in  the  descrip¬ 
tion  of  V-23,  V-107,  V-109,  V-113  and 
V-230  airways.  This  action  would  elimi¬ 
nate  the  confusion  caused  by  pilots  not 
specifying  which  Los  Banos  they  intend 
in  their  flight  plan. 

Naming  of  air  navigation  aids  is  an 
administrative  function  of  the  FAA. 
However,  interested  persons  were  advised 
of  the  contemplated  name  change  and  no 
objections  were  raised.  Since  changing 
the  name  of  an  air  navigation  aid  is  a 
minor  action  on  which  the  public  would 
have  no  particular  desire  to  comment, 
notice  and  public  procedure  thereon  are 
unnecessary  and  good  cause  exists  for 
making  this  amendment  effective  on 
August  11, 1977. 

Drafting  Information 

The  principal  authors  of  this  docu¬ 
ment  are  Everett  L.  McKisson,  Air  Traf¬ 
fic  Service,  and  Jack  P.  Zimmerman, 
Office  of  the  Chief  Counsel. 

Adoption  of  the  Amendment 
Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Subpart  C  of  Part  71  of  the  Federal  Avia¬ 


tion  Regulations  (14  CFR  Part  71)  as 
republished  (42  FR  907)  and  amended 
(41  FR  45819)  la  further  amended,  effec¬ 
tive  0901  GMT,  August  11,  1977,  as  fol¬ 
lows: 

1.  m  v-23  “via  Los  Banos,  Calif,"  to  delated 
and  "Ida  Panoche,  CaUf,"  is  substituted 
therefor. 

2.  In  V-107  "Loa  Banos,  GWM4  Oakland. 
Calif,  Including  an  E  alternate  via  INT  Los 
Banos  817***  Is  deleted  and  "Panoche,  Oaltf.; 
Oakland,  Calif,  including  an  K.  alternate  vie 
INT  Panoche  317*"  Is  substituted  therefor. 

3.  In  V-109  "From  Los  Banoe,  CA.,~  to  de¬ 
leted  and  "Rom  Panoche,  CaUf  ,  via"  to  sub¬ 
stituted  therefor. 

4.  In  V-113  "Los  Banos,  Calif.;”  is  deleted 
and  "Panoche,  Oalif.;”  to  substituted  there¬ 
for. 

5.  In  V-230  "Los  Banos,  Calif,  including  a 
south  alternate  via  INT  Salinas,  Calif,  100* 
and  Los  Banos,  CaUf,  246*  radials;"  is  deleted 
and  "Panoche,  Calif,  including  a  S.  alter¬ 
nate  via  INT  Salinas  100*  and  Panoche  246* 
radials;  ”  is  substituted  therefor. 

(Secs.  307(a)  and  313(a),  Federal  Aviation 
Act  of  1958  (49  UB.C.  1348(e)  and  1364(a)); 
sec.  6(c),  Department  of  Transportation  Act 
(49  U.SXJ.  1655(c));  and  14  CFR  11.69.) 

Note. — The  FAA  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Economic  Im¬ 
pact  Statement  under  Executive  Order 
11821,  as  amended  by  Executive  Order  11949. 
and  OMB  Circular  A-107. 

Issued  in  Washington,  D.C,  on  June 
1, 1977. 

William  E.  Broadwater, 

Chief,  Airspace  and  Air 
Traffic  Rules  Division . 

.  |FR  Doc.77-15968  Filed  6-8-77;8:45  am] 


[Airspace  Docket  No.  77-SO-9] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 
POINTS 

PART  73— SPECIAL  USE  AIRSPACE 

Alteration  and  Establishment  of  Restricted 
Areas 

AGENCY:  Federal  Aviation  Administra¬ 
tion  (FAA) ,  DOT. 

ACTION:  Final  rule. 

SUMMARY :  These  amendments  pre¬ 
scribe  and  alter  several  restricted  areas 
over  a  portion  of  Florida,  to  contain  UJ5. 
Shuttle  Training  Aircraft  and  Space 
Orbitter  Program  Operations.  These  ac¬ 
tions  are  necessary  to  provide  for  the 
safe  and  efficient  use  of  the  navigable 
airspace  by  restricting  unauthorized 
flight  operations  of  nonparticipating 
aircraft  within  the  areas  during  their 
times  of  use. 

EFFECTIVE  DATE:  August  11, 1977. 

ADDRESSES:  Controlling  agency — Fed¬ 
eral  Aviation  Administration,  Miami 
ARTC  Center.  Using  agency — Command¬ 
er,  Air  Force  Eastern  Test  Range,  Pat¬ 
rick  Air  Force  Base,  Florida. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mr.  John  Watteraon,  Airspace  Regu¬ 
lations  Branch  (AAT-230),  Airspace 
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and  Air  Trade  Rules  Division,  Air 
Traffic  Service,  Federal  Aviation  Ad¬ 
ministration,  800  Independence  Ave¬ 
nue  SW.,  Washington,  D.C.  20591;  tele¬ 
phone  202-426-8525. 

SUPPLEMENTARY  INFORMATION: 

History 

On  March  31,  1977,  the  FAA  proposed 
to  amend  Parts  71  and  73  of  the  Federal 
Aviation  Regulations  (14  CFR  Parts  71 
and  73)  to  designate  and  alter  several 
restricted  areas  over  a  portion  of  Florida, 
and  to  designate  the  affected  airspace  as 
special  use  airspace  restricted  to  author¬ 
ized  participating  aircraft  during  the 
times  of  use  (42  FR  17139).  Interested 
persons  were  invited  to  participate  in 
this  rule  making  proceeding  by  submit¬ 
ting  written  comments  on  the  proposal  to 
the  FAA.  All  comments  received  were 
favorable.  These  amendments  are  those 
proposed  in  the  notice.  §  71.151  and 
5  73.29  were  republished  in  the  Federal 
-  Register  on  January  3,  1977  (42  FR  345 
and  667,  respectively) . 

v 

The  Rule 

These  amendments  to  Parts  71  and  73 
of  the  Federal  Aviation  Regulations 
(FARs)  alter  and  designate  several  re¬ 
stricted  areas  over  a  portion  of  Florida. 
These  alterations  and  designations  are 
established  to  contain  U.S.  Shuttle 
Training  Aircraft  and  Space  Shuttle  Op¬ 
erations  which  involve  activities  which 
would  create  hazards  in  the  operation 
of  nonparticipating  aircraft  in  the  des¬ 
ignated  areas.  In  addition,  those  areas 
encompassing  airspace  at  and  above 
14,500  feet  Mean  Sea  Level  (MSL)  are 
included  in  the  Continental  Control 
Area.  Concurrent  with  these  amend¬ 
ments,  the  FAA  is  taking  nonregulatory 
action  to  establish  two  Military  Opera¬ 
tions  Areas  (MO As)  to  overlie  R-2921 
through  R-2928  Restricted  Areas. 

Drafting  Information 
The  principal  authors  of  this  docu¬ 
ment  are  John  Watte rson.  Air  Traffic 
Service,  and  Jack  P.  Zimmerman,  Office 
of  the  Chief  Counsel. 

Adoption  of  the  Amendment 
Accordingly,  pursuant  to  the  author¬ 
ity  delegated  to  me  by  the  Administra¬ 
tor,  Parts  71  and  73  of  the  Federal  Avia¬ 
tion  Regulations  (14  CFR  Parts  71  and 
73)  are  amended,  effective  0901  GMT, 
August  11, 1977,  as  follows: 

1.  By  amending  S  71.151  (42  FR  345) 
to  add  the  following  restricted  areas: 

R-2921  Cape  Kennedy,  Fla. 

R— 2922  Cape  Kennedy,  Fla. 

R— 2925  Cape  Kennedy,  Fla. 

R— 2926  Cape  Kennedy,  Fla. 

R-2927  Cape  Kennedy,  Fla. 

R-2928  Cape  Kennedy.  Fla. 

2.  By  amending  8  73.29  (42  FR  667) 
as  follows: 

a.  In  R-2921  Cape  Kennedy,  Ka,  the 
test  Is  amended  to  read  a«  follows; 


Boundaries.  Beginning  at  Lat.  28*49'10"  N.. 
Long.  80*50*45"  W.;  to  Lat.  28*51*15"  N„ 
Long.  80*47*16"  W4  to  Lat.  28*51*16"  N„ 
Long.  80*42'20"  W.;  thence  three  nautical 
mUes  from  and  parallel  to  the  shoreline  to 
Lat.  28*46 '20"  N,  Long.  80*38'25"  W.;  to 
Lat.  28*42'10"  N.,  Long.  80*48*20:*  W.;  to 
point  of  beginning. 

Designated  altitudes.  8,000  feet  MSL  to  but 
not  Including  FL  180. 

Time  of  designation.  Intermittent,  to  be  ac¬ 
tivated  by  NOT  AM  at  least  24  hours  in 
advance. 

Controlling  agency.  Federal  Aviation  Admin¬ 
istration,  Miami  ARTC  Center. 

Using  agency.  Commander,  Air  Force  Eastern 
Test  Range,  Patrick  Air  Force  Base,  Fla. 

b.  In  R-2922  Cape  Kennedy,  Fla.,  the 
text  Is  amended  to  read  as  follows: 
Boundaries.  Beginning  at  Lat.  28°42'10"  N., 

Long.  80°48’20"  W.;  to  Lat.  28*45'20"  N, 
Long.  80*38'25"  W.;  to  Lat.  28“40'00”  N., 
Long.  80°40'28"  W.;  to  Lat.  28*38'00"  N., 
Long.  80*47'02"  W.;  to  point  of  beginning. 
Designated  altitudes.  1200  feet  MSL  to  but 
not  Including  FL  180. 

Time  of  designation.  Intermittent,  to  be  ac¬ 
tivated  by  NOT  AM  at  least  24  hours  in  ad¬ 
vance. 

ControUing  agency.  Federal  Aviation  Admin¬ 
istration,  Miami  ARTC  Center. 

Using  agency.  Commander,  Air  Force  Eastern 
Test  Range,  Patrick  Air  Force  Base,  Fla. 

Also,  In  §  73.29  the  following  restricted 
areas  are  added: 

c.  R-2926  Cape  Kennedy,  Fla.: 

Boundaries.  Beginning  at  Lat.  28  “38 '00"  N„ 
Long.  80°47'02"  W.;  to  Lat.  28*40’00"  N„ 
Long.  80“40'28"  W.;  to  Lat.  28*34'00"  N„ 
Long.  80*36*46"  W.;  to  Lat.  28*24'30"  N, 
Long.  80*38  00"  W.;  to  Lat.  28*24*30"  N, 
Long.  80*41'46"  W.;  to  Lat.  28 *30 '30"  N„ 
Long.  80*43'30"  W.;  to  Lat.  28*37*36"  N„ 
Long.  80*46'60"  W.;  to  point  of  beginning. 
Designated  altitudes.  Surface  to  unlimited — 
except  that  airspace  below  1200  feet  AQL 
west  of  line  from  Lat.  28*31  '20"  N„  Long. 
80*43'60"  W.;  to  Lat.  28*28*40"  N„  Long. 
80*40*30"  W.;  to  Lat.  28*24*30"  N,  Long. 
80*40*30"  W. 

Time  of  designation.  Continuous. 

Controlling  agency.  Federal  Aviation  Admin¬ 
istration,  Miami  ARTC  Center. 

Using  agency.  Commander,  Air  Force  Eastern 
Test  Range,  Patrick  Air  Force  Base,  Fla. 

d.  R-2927  Cape  Kennedy.  Fla.: 

Boundaries.  Beginning  at  Lat.  28*24*30"  N., 
Long.  80*41*46"  W.;  to  Lat.  28*24*30"  N, 
Long.  80*30*30"  W.;  to  Lat.  28*22*30"  N, 
Long.  80*35*00"  W.;  to  Lat.  28*22*30"  N„ 
Long.  80*40*50"  W.;  to  point  of  beginning. 
Designated  altitudes.  8,000  feet  MSL  to  but 
not  Including  FL  180. 

Time  of  designation.  Intermittent,  to  be  ac¬ 
tivated  by  NOT  AM  at  least  24  hours  in  ad¬ 
vance. 

ControUing  agency.  Federal  Aviation  Admin¬ 
istration,  Miami  ARTC  Center. 

Using  agency.  Commander,  Air  Force  Eastern 
Test  Range,  Patrick  Air  Force  Base,  Fla. 

e.  R-2928  Cape  Kennedy,  Fla.: 

Boundaries.  Beginning  at  Lat.  28*40*00"  N., 
Long.  80*40*28"  W.;  to  Lat.  28*46*20"  N„ 
Long.  80*38*25"  W.;  thence  three  nautical 
miles  from  and  parallel  to  the  shoreline  to 
Lat.  28*41*40"  N,  Long.  80*36*00"  W.;  to 
point  of  beginning. 

Designated  altitudes.  Surface  to  unlimited. 
Time  of  designation.  Continuous. 
Controlling  agency.  Federal  Aviation  Admin¬ 
istration.  Miami  ARTC  Center. 


Using  agency.  Commander,  Air  Force  Eastern 

Test  Range,  Patrick  Air  Force  Base,  Fla. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958  (49 
U.8.C.  1348(a));  sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and 
14  CFR  11.69.) 

Note. — The  FAA  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Economic  Im¬ 
pact  Statement  under  Executive  Order  11821, 
as  amended  by  Executive  Order  11949,  and 
OMB  Circular  A-107. 

Issued  in  Washington,  D.C.,  June  1, 
1977. 

William  E.  Broadwater, 

Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

[FR  Doc.77-15969;  Filed  6-8-77; 8: 45  am] 


[Airspace  Docket  No.  76-PC-7] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Controlled  Airspace,  Transition 
Area 

AGENCY :  Federal  Aviation  Administra¬ 
tion  (FAA) ,  DOT. 

ACTION:  Final  rule. 

SUMMARY :  This  amendment  would  ex¬ 
tend  the  Honolulu,  HawalL  700  foot 
transition  area  southward  to  Include  the 
area  necessary  for  controlling  IFR  flights 
to  and  from  the  east  and  southeast  at 
lower  altitudes. 

EFFECTIVE  DATE:  August  11,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Everett  L.  McKisson,  Airspace  Regu¬ 
lations  Branch  (AAT-230) ,  Air  Traffic 
Rules  Division,  Air  Traffic  Service, 
Federal  Aviation  Administration,  800 
Independence  Avenue  SW.,  Washing¬ 
ton,  D.C.  20591;  telephone  202-426- 
3715. 

SUPPLEMENTARY  INFORMATION: 

History 

On  January  21,  1977,  the  FAA  pub¬ 
lished  for  comment  a  proposal  to  alter 
the  700  foot  transition  area  at  Honolulu 
to  Include  an  area  south  of  the  present 
area  and  within  15  NM  of  the  Honolulu 
International  Airport  (42  FR  3861).  In¬ 
terested  persons  were  invited  to  partici¬ 
pate  in  this  rule  making  proceeding  by 
submitting  written  comments  on  the  pro¬ 
posal  to  the  FAA.  No  comments  were 
received. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  (FARs)  en¬ 
larges  the  700  foot  transition  area  south¬ 
ward  to  permit  the  control  of  IFR  flights 
to  and  from  the  south  at  a  lower  altitude 
than  is  presently  available. 

Drafting  Information 

Hie  principal  authors  of  this  docu¬ 
ment  are  Everett  L.  McKisson,  Air  Traffic 
Service,  and  Jack  P.  Zimmerman,  Office 
of  the  Chief  CounseL 
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Adoption  or  thk  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Subpart  Q  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71) 
as  republished  (42  FR  440)  Is  amended, 
effective  0901  GMT.  August  11,  1977,  as 
follows : 

In  Honolulu,  Hawaii,  all  before  "and  that 
airspace  extending  upward  from  1,200  feet” 
la  deleted  and  "That  airspace  extending  up¬ 
ward  from  700  feet  above  the  surface  south 
and  southeast  of  Honolulu  beginning  at  Lat. 
21°20'80”  N.,  Long.  167°61T5"  W„  thence 
south  to  Lat.  21*15'30"  N.,  Long.  157°49'15'' 
W.,  thence  east  along  the  shoreline  to  and 
clockwise  along  the  arc  of  a  15  NM  radius 
circle  centered  on  Honolulu  International 
Airport  (Lat.  21*19'85''  N„  Long.  157*55'45  ' 
W.)  to  Lat.  21”08'4O"  N.,  Long.  158’07'35" 
W.,  thence  northwest  to  Lat.  21*10'10"  N.. 
Long.  168*11'55"  W.,  thence  northeast  along 
a  line  4.5  miles  southeast  of  and  parallel  to 
the  Honolulu  VORTAC  242*  radial  to  am} 
counterclockwise  along  the  arc  of  a  5-mUe 
radius  circle  centered  on  NAS  Barbers  Point 
(Lat.  21*18'85"  N.,  Long.  158°04'30"  W.)  to 
and  counterclockwise  along  the  arc  of  a  6- 
mlle  radius  circle  centered  on  Honolulu  In¬ 
ternational  Airport  to  the  point  of  beginning, 
and  within  3  miles  northwest  and  4.5  miles 
southeast  of  the  Honolulu  VORTAC  242* 
radial,  extending  from  13  miles  to  14  miles 
southwest  of  the  VORTAC;"  Is  substituted 
therefor.  Additionally,  the  heading  Is  changed 
to  read;  "Honolulu,  Hawaii.  (Honolulu  In¬ 
ternational  Airport)." 

(Sec.  307(a)  and  1110,  Federal  Aviation  Act  of 
1958  (  49  U.S.C.  1348(a)  and  1610),  Executive 
Order  10854  (24  FR  9565);  Sec.  6(c),  Depart¬ 
ment  of  Transportation  Act  (49  U.S.C.  1655 
()c;  and  14 CFR  11.89).) 

Not*. — The  FAA  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Economic  Impact 
Statement  under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949,  and  OMB 
Circular  A- 107. 

Issued  in  Washington,  D.C.,  on  June  1, 
1977. 

William  E.  Broadwater, 

Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

(FR  Doc.77-15970  Filed  6-8-77;8:45  am] 

SUBCHAPTER  F— AIR  TRAFFIC  AND  GENERAL 
OPERATING  RULES 

(Docket  No.  16817;  Arndt.  No.  1078] 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

Miscellaneous  Amendments 

AGENCY :  Federal  Aviation  Administra¬ 
tion  (FAA),  DOT. 

ACTION;  Final  rule. 

SUMMARY:  This  amendment  estab¬ 
lishes,  amends,  suspends,  or  revokes 
Standard  Instrument  Approach  Pro¬ 
cedures  (SLAPS)  for  operations  at  cer¬ 
tain  airports.  These  regulatory  actions 
are  needed  because  of  the  adoption  of 
new  or  revised  criteria,  or  because  of 
changes  occurring  in  the  National  Air¬ 
space  System,  such  as  the  commission¬ 
ing  of  new  navigational  facilities,  addi¬ 
tion  of  new  obstacles,  or  changes  In  air 
traffic  requirements.  These  changes  are 
designed  to  provide  safe  and  efficient 


use  of  the  navigable  airspace  and  to  pro¬ 
mote  safe  flight  operations  under  instru¬ 
ment  flight  rules  at  the  agected  airports. 

DATES:  An  effective  date  for  each 
SLAP  is  specified  in  the  amendatory  pro¬ 
visions. 

ADDRESSES:  Availability  of  matters  in¬ 
corporated  by  reference  in  the  amend¬ 
ment  is  as  follows:  For  Examination. — 
1.  FAA  Rules  Docket.  FAA  Headquarters 
Building,  800  Independence  Avenue,  SW., 
Washington,  D.C.  20591;  2.  The  FAA  Re¬ 
gional  Office  of  the  region  in  which  the 
affected  airport  is  located;  or  3.  The 
Flight  Inspection  Field  Office  which  orig¬ 
inated  the  SIAP.  For  Purchase. — Indivi¬ 
dual  SIAP  codes  may  be  obtained  from: 
1.  FAA  Public  Information  Center  ( APA- 
430),  FAA  Headquarters  Building,  800 
Independence  Avenue.  SW.,  Washington. 
D.C.  20591 :  or  2.  The  FAA  Regional  Office 
of  the  region  in  which  the  affected  air¬ 
port  is  located.  By  Subscription. — Copies 
of  all  SIAPs,  mailed  weekly,  may  be  or¬ 
dered  from  Superintendent  of  Docu¬ 
ments.  U.S.  Government  Printing  Office, 
Washington,  D.C.  20402.  The  current  an¬ 
nual  subscription  price  is  $150.00;  add 
$30.00  for  each  additional  copy  mailed 
to  the  same  address. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

William  L.  Bersch,  Flight  Procedures 
and  Airspace  Branch  (AFS-730),  Air¬ 
craft  Programs  Division,  Flight  Stand¬ 
ards  Service,  Federal  Aviation  Admin¬ 
istration,  800  Independence  Avenue. 
SW..  Washington,  D.C.  20591,  tele¬ 
phone  202-426-8277. 

SUPPLEMENTARY  INFORMATION: 
This  amendment  to  Part  97  of  the  Fed¬ 
eral  Aviation  Regulations  (14  CFR  Part 
9)  prescribes  new,  amended,  suspended, 
or  revoked  Standard  Instrument  Ap¬ 
proach  Procedures  (SIAPs).  The  com¬ 
plete  regulatory  description  of  each  SIAP 
is  contained  in  official  FAA  form  docu¬ 
ments  which  are  Incorporated  by  refer¬ 
ence  in  this  amendment  under  5  U.S.C. 
552(a),  1  CFR  Part  51.  and  (  97.20  of 
the  Federal  Aviation  Regulations 
(FARs).  The  applicable  FAA  forms  are 
Identified  as  FAA  Forms  8260-3,  8260-4 
and  8260-5.  Materials  incorporated  by 
reference  are  available  for  examination 
or  purchase  as  stated  above. 

The  large  number  of  SIAP’s,  their 
complex  nature,  and  the  need  for  a  spe¬ 
cial  format  make  their  verbatim  publi¬ 
cation  in  the  Federal  Register  expensive 
and  lmpractlcaL  Further,  airmen  do  not 
use  the  regulatory  text  of  the  SIAPs  but 
refer  to  their  graphic  depiction  on  charts 
printed  by  publishers  of  aeronautical  ma¬ 
terials.  Thus,  the  advantages  of  incor¬ 
poration  by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
document  is  unnecessary.  The  provisions 
of  this  amendment  state  the  affected 
CFR  (and  FAR)  sections,  with  the  types 
and  effective  dates  of  the  SIAPs.  nils 
amendment  also  Identifies  the  airport,  its 
location,  the  procedure  identification  and 
the  amendment  number. 


This  amendment  to  Part  97  is  effective 
on  the  date  of  publication  and  contains 
separate  SIAPs  which  have  compliance 
dates  stated  as  effective  dates  based  on 
related  changes  in  the  National  Airspace 
System  or  the  application  of  new  or  re¬ 
vised  criteria.  Some  SIAP  amendments 
may  have  been  previously  issued  by  the 
FAA  in  a  National  Flight  Data  Center 
(FDC)  Notice  to  Airmen  (NOTAM)  as 
an  emergency  action  of  immediate  flight 
safety  relating  directly  to  published  aero¬ 
nautical  charts.  The  circumstances  which 
created  the  need  for  some  SIAP  amend¬ 
ments  may  require  making  them  effective 
in  less  than  30  days.  For  the  remaining 
SIAPs,  an  effective  date  at  least  30  days 
after  publication  is  provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria  con¬ 
tained  in  the  U.S.  Standard  for  Termi¬ 
nal  Instrument  Approach  Procedures 
(TERPsi .  In  developing  these  SIAPs,  the 
TERPs  criteria  were  applied  to  the  con¬ 
ditions  existing  or  anticipated  at  the 
affected  airports.  Because  of  the  close  and 
immediate  relationship  between  these 
SIAPs  and  safety  in  air  commerce,  I  find 
that  notice  and  public  procedure  before 
adopting  these  SIAPs  is  unnecessary,  im¬ 
practicable,  or  contrary  to  the  public  in¬ 
terest  and,  where  applicable,  that  good 
cause  exists  for  making  some  SIAPs  ef¬ 
fective  in  less  than  30  days. 

The  principal  authors  of  this  document 
are  Rudolph  L.  Fioretti,  Flight  Standards 
Service,  and  Richard  W.  Dan  forth,  Office 
of  the  Chief  Counsel. 

Adoption  or  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97) 
is  amended  by  establishing,  amending, 
suspending,  or  revoking  Standard  Instru¬ 
ment  Approach  Procedures,  effective  on 
the  dates  specified,  as  follows: 

1.  By  amending  (  97.23  VOR-VOR/ 
DME  SIAPs  identified  as  follows : 

•  •  •  Effective  August  11,  1977. 

Sacramento,  CA — Sacramento  Executive,  VOR 
Rwy  2,  Arndt.  6 

Beaumont-Port  Arthur,  771 — Jefferson 
County.  VOR  Rwy  11,  Arndt.  5 
Beaumont-Port  Arthur.  TX — Jefferson 
County,  VOR-A,  Arndt.  4 
Beaumont-Port  Arthur,  TX — Jefferson 
County,  VOR-B,  Ajndt.  4 
Beaumont-Port  Arthur,  TX — Jefferson 
County,  VOR-C,  Amdt.  3 
Beaumont-Port  Arthur,  TX — Jefferson 
County,  VOR/DME-D,  Original 
Beaumont-Port  Arthur,  TX — Jefferson 
County,  VOR/DME  Rwy  16,  Orlg_  cancelled 
Beaumont-Port  Arthur,  TX — Jefferson 
County,  VOR/DME  Rwy  34  (TAC),  Amdt.  4 

•  •  •  Effective  July  28.  1977. 

Enid,  OK — Enid  Woodrlng  Municipal,  VOR 
Rwy  17,  Amdt.  5 

Enid,  OK — Enid  Woodring  Municipal,  VOR 
Rwy  35,  Amdt.  6 

•  •  •  Effective  July  21,  197 7. 

Cross  City,  FL— Cross  City,  VOR  Rwy  31, 
Amdt.  15 

Hopedale,  MA — Hopedale -Draper,  VOR-A, 
Amdt.  1 

Hlbblng,  MN— Chlsholm-Hlbblng,  VOR  Rwy 
13  (TAC),  Amdt.  8 

Hlbblng.  MN— Chlsholm-Hlbblng,  VOR  Rwy 
31  (TAC) ,  Amdt.  13 
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Greenville,  MS — Greenville  International, 
VOR  Rwy  17L,  Arndt.  7 
Jaffrey,  NH — Oaffrey  Muni.,  VOR-A,  Arndt.  2 
Amltyvllle,  NY — Zahns,  VOR-A,  Arndt.  4 
Lancaster,  PA — Lancaster  Airport,  VOR  Rwy 
8,  Arndt.  12 

Lancaster,  PA — Lancaster  Airport,  VOR  Rwy 
31,  Amdt.  9 

Lancaster,  PA — Lancaster  Airport,  VOR/DME 
Rwy  26,  Amdt.  2 

West  Point,  VA — West  Point  Municipal,  VOR- 
A,  Original 

West  Point,  VA — West  Point  Municipal,  VOR 
Rwy  33,  Amdt.  6,  cancelled 
Racine,  WI — Horllck-Raclne,  VOR  Rwy  4, 
Amdt.  3 

Racine,  WI — Horlock-Raclne,  VOR  Rwy  22, 
Amdt.  5 

•  *  •  Effective  July  14,  1977. 

Houma,  LA — Houma-Terrebonne,  VOR/DME 
Rwy  12,  Orig. 

Houma,  LA — Houma-Terrebonne,  VOR  Rwy 
12,  Amdt.  6,  cancelled 

2.  By  amending  §  97.25  SDF-LOC-LDA 
SIAPs  identified  as  follows: 

•  •  •  Effective  August  11,  1977. 

New  Orleans,  LA — New  Orleans  International 
(Moisant  Field),  LOC  BC  Rwy  19,  Amdt.  4 
Beaumont-Port  Arthur,  TX — Jefferson 
County,  LOC  BC  Rwy  29,  Amdt.  12 

•  •  •  Effective  July  21,  1977. 

Hlbbing,  MN— Chisholm -Hlbblng,  LOC(BC) 
Rwy  13,  Amdt.  4 

Greenville,  MS — Greenville  International, 
LOC  (BC)  Rwy  36R,  Amdt.  8 
Concord,  NH — Concord  Muni.,  LOC  Rwy  35, 
Amdt.  1 

Barre-Montpeller,  VT — Edward  F.  Knapp 
State,  LOC  Rwy  17,  Amdt.  1 

3.  By  amending  §  97.27  NDB/ADF 
SIAPs  identified  as  follows: 

•  •  •  Effective  August  11,  1977. 

Sacramento,  CA — Sacramento  Executive, 
NDB  Rwy  2,  Amdt.  6 

New  Orleans,  LA — New  Orleans  Interna- 
natlonal  (Moisant  Field)  NDB  Rwy  10, 
Amdt.  21 

Beaumont-Port  Arthur,  TX — Jefferson 
County,  NDB  Rwy  11,  Amdt.  11 

•  •  •  Effective  July  21,  1977. 
Greenville,  MS — Greenville  International 

NDB  Rwy  85R,  Amdt.  3 
Concord,  NH — Concord  Muni.,  NDB  Rwy  35, 
Amdt.  1 

Linden,  NJ— Linden,  NDB-B,  Amdt.  1 
Amltyvllle,  NY — Zahns,  NDB  Rwy  36,  Amdt.  7 

•  •  •  Effective  June  16,  1977. 

Lufkin,  TX — Angelina  County,  NDB  Rwy  33, 

Original 

4.  By  amending  §  27.29  ILS-MLS 
SIAPs  identified  as  follows: 

•  *  •  Effective  August  11,  1977. 

Sacramento,  CA — Sacramento  Executive,  ELS 
Rwy  2,  Amdt.  19 

New  Orleans,  LA — New  Orleans  International 
(Moisant  Field)  ELS  Rwy  1,  Amdt.  6 
Beaumont-Port  Arthur,  TX — Jefferson  Coun¬ 
ty,  ILS  Rwy  11,  Amdt.  13 

•  •  *  Effective  July  21,  1977. 

Hlbbing,  MN — Chlsholm-Hibbing,  ILS  Rwy 

31.  Amdt.  6 

Greenville,  MS — Greenville  International, 
ILS  Rwy  17L,  Amdt.  5 

Lancaster,  PA — Lancaster.  ILS  Rwy  8,  Amdt. 
5 

5.  By  amending  8  97.31  RADAR  SIAPs 
identified  as  follows: 


•  •  •  Effective  August  11, 1977. 

New  Orleans,  LA — New  Orleans  International 
(Moisant  Field),  RADAR-1,  Amdt.  10 

6.  By  amending  $  97.33  RNAV  SIAPs 
Identified  as  follows: 

•  •  •  Effective  August  11, 1977. 

New  Orleans,  LA — New  Orleans  International 
(Moisant  Field)  RNAV  Rwy  1,  Amdt.  4 

(Secs.  307,  313(a),  601,  and  1110,  Federal  Avi¬ 
ation  Act  of  1958  (49  UJS.C.  1348,  1864(a), 
1421,  and  1610);  sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1665(c));  Del¬ 
egation:  25  FR  6489  and  Paragraph  802  of 
Order  FS  P  1100.1,  as  amended  March  9, 
1973.) 

Note. — The  Federal  Aviation  Administra¬ 
tion  has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep¬ 
aration  of  an  Economic  Impact  Statement 
under  Executive  Order  11821,  as  amended  by 
Executive  Order  11949,  and  OMB  Circular  A- 
107. 

Issued  In  Washington,  D.C.,  on  June 
3,  1977. 

James  M.  Vines, 

Chief, 

Aircraft  Programs  Division. 

Note. — The  Incorporation  by  reference  in 
the  preceding  document  was  approved  by  the 
Director  of  the  Federal  Register  on  May  12, 
1969. 

[FR  Doc.77-16241  Filed  6-8-77;8:45  am] 

Title  16 — Commercial  Practices 

CHAPTER  I— FEDERAL  TRADE 
-  COMMISSION 
[Docket  9063] 

PART  13— PROHIBITED  TRADE  PRAC¬ 
TICES,  AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

Providence  Washington  Insurance 
Company,  et  al. 

AGENCY :  Federal  Trade  Commission. 
ACTION:  Final  order. 

SUMMARY:  This  order,  among  other 
things,  requires  a  Providence,  R.I.  insur¬ 
ance  company  and  its  subsidiary,  Provi¬ 
dence  Premium  Service,  Inc.,  to  cease 
misrepresenting  to  delinquent  debtors 
that  legal  action  is  imminent  or  that  de¬ 
linquent  accounts  have  been  referred  to 
third  parties  for  collection.  Further,  the 
firm  is  required  to  cease  violating  the 
Truth  in  Lending  Act  by  failing,  in  con¬ 
nection  with  the  extension  of  consumer 
credit,  to  use  proper  terminology  and  to 
provide  such  disclosures  as  are  required 
by  Federal  Reserve  Board  regulations. 
Additionally,  the  order  dismisses  the 
complaint  issued  against  Christopher  F. 
Kempf  in  his  individual  capacity  and  as 
a  named  officer  of  the  two  firms. 

DATES:  Complaint  issued  Nov.  24,  1975. 
Final  Order  issued  May  3, 1977.1 
FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

William  M.  Gibson,  Director,  Boston 
Regional  Office,  Federal  Trade  Com¬ 
mission,  150  Causeway  St.,  Rm.  1301, 
Boston,  Mass.  02114.  (617)  223-6621. 


1  Copies  of  the  Complaint,  Initial  Decision, 
Final  Order  and  Opinion,  filed  with  the  orig¬ 
inal  document. 


SUPPLEMENTARY  INFORMATION:  In 
the  Matter  of  Providence  Washington  In¬ 
surance  Company,  a  corporation,  and 
Providence  Premium  Service,  Inc.,  a  cor¬ 
poration,  and  Christopher  F.  Kempf,  in¬ 
dividually  and  as  an  officer  of  said  cor¬ 
porations.  The  prohibited  trade  prac¬ 
tices  and/or  affirmative  corrective  ac¬ 
tions,  as  codified  under  16  CFR  13,  are  as 
follows: 

Subpart — Coercing  and  Intimidating: 
8  13.356  Delinquent  debtors,  Subpart — 
Corrective  actions  and/or  requirements; 
8  13.533  Corrective  actions  and/or  re¬ 
quirements;  13.533-20  Disclosures:  13.- 
533-37  Formal  regulatory  and/or  statu¬ 
tory  requirements.  Subpart — Enforcing 
Dealings  or  Payments  Wrongfully : 
8  13.1045  Enforcing  dealings  or  payments 
wrongfully.  Subpart  —  Misrepresenting 
Oneself  and  Goods — Business  Status,  Ad¬ 
vantages  or  Connections:  8  13.1370  Busi¬ 
ness  methods,  policies,  and  practices: 
8  13.1395  Connections  and  arrangements 
with  others;  8  13.1520  Personnel  or 
staff. — Goods:  8  13.1623  Formal  regula¬ 
tory  and  statutory  requirements;  8  13.- 
1623-95  Truth  in  Lending  Act;  8  13.1675 
Law  or  legal  requirements;  8 13.1740 
Scientific  or  other  relevant  facts.  Prices: 
8  13.1823  Terms  and  conditions;  §13.- 
1823-20  Truth  in  Lending  Act.  Subpart — 
Neglecting,  Unfairly  or  Deceptively,  to 
Make  Material  Disclosure:  §  13.1852  For¬ 
mal  regulatory  and  statutory  require¬ 
ments;  13.1852-75  Truth  in  Lending  Act; 
8  13.1895  Scientific  or  other  relevant 
facts;  8  13.1905  Terms  and  conditions; 
13.1905-60  Truth  in  Lending  Act.  Sub- 
part — Threatening  Suits,  Not  in  Good 
Faith:  §  13.2264  Delinquent  debt  collec¬ 
tion. 

(Sec.  6,  38  Stat.  721;  16  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended:  82 
Stat.  146,  147;  16  U.S.C.  45,  1601,  et  seq.) 

The  final  order,  including  further  or¬ 
der  requiring  report  of  compliance  there¬ 
with,  is  as  follows: 

Final  Order 

This  matter  having  been  heard  by  the 
Commission  upon  the  appeal  of  respond¬ 
ents’  counsel  from  the  initial  decision 
and  upon  briefs  and  oral  argument  in 
support  thereof  and  opposition  thereto, 
and  the  Commission,  for  the  reasons 
stated  in  the  accompanying  Opinion, 
having  substantially  denied  the  appeal, 
while  granting  it  in  minor  part: 

It  is  ordered,  That  pages  1-58  of  the 
initial  decision  of  the  administrative  law 
judge  be,  and  they  hereby  are,  adopted 
as  the  Findings  of  Fact  and  Conclusions 
of  Law  of  the  Commission,  with  the  fol¬ 
lowing  exceptions:  p.  27,  final  two  para¬ 
graphs;  p.  28,  first  four  paragraphs. 

Other  Findings  of  Fact  and  Conclu¬ 
sions  of  Law  of  the  Commission  are  con¬ 
tained  in  the  accompanying  Opinion. 

It  is  further  ordered.  That  the  follow¬ 
ing  Order  to  cease  and  desist  be,  and 
it  hereby  is,  entered: 

Order 

I 

It  is  ordered,  That  respondents  Providence 
Washington  Insurance  Company  and  Provi¬ 
dence  Premium  Service,  Inc.,  corporations, 
their  successors  and  assigns,  and  their  offl- 
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cers,  agents,  representatives  and  employees, 
directly  or  through  any  corporation,  subsid¬ 
iary,  division  or  other  device.  In  connection 
with  the  collection  of,  or  attempts  to  col¬ 
lect,  accounts  In  or  affecting  commerce,  as 
“commerce”  Is  defined  in  the  Federal  Trade 
Commission  Act,  do  forthwith  cease  and  de¬ 
sist  from: 

1.  Misrepresenting  by  any  means,  directly 
or  by  implication,  that  delinquent  accounts 
have  been  or  will  be  referred  to  an  inde¬ 
pendent,  third-party  attorney  or  to  any  at¬ 
torney  for  institution  of  legal  action. 

2.  Misrepresenting  by  any  means,  directly 
or  by  implication,  that: 

(a)  Respondents  are  prepared  to  institute, 
or  cause  to  be  instituted,  legal  proceedings 
in  the  collection  of  delinquent  accounts. 

<b)  Legal  action  with  respect  to  an  alleg¬ 
edly  delinquent  account  has  been,  or  is  about 
to  be,  or  may  be  initiated. 

3.  Misrepresenting  by  any  means,  directly 
or  by  implication  that  any  delinquent  ac¬ 
count  has  been  or  will  be  referred  to  any 
third  party  for  collection  action. 

n 

It  is  further  ordered,  That  respondents 
Providence  Washington  Insurance  Company 
and  Providence  Premium  Service,  Inc.,  cor¬ 
porations,  their  successors  and  assigns,  and 
their  officers,  agents,  representatives,  and 
employees,  directly  or  through  any  corpora¬ 
tion,  subsidiary,  division,  or  other  device,  in 
connection  with  any  extension  of  consumer 
credit,  as  “consumer  credit"  is  defined  In 
Regulation  Z  (12  CFR  Part  226)  of  the  Truth 
in  Lending  Act  (Pub.  L.  90-321,  15  US.C. 
1601  et  seq.)  do  forthwith  cease  and  desist 
from: 

1.  Failing  to  disclose  the  annual  percent¬ 
age  rate,  computed  in  accordance  with 
f  226.5  of  Regulation  Z.  as  required  by  f  226- 
8(b)  (2)  of  Regulation  Z. 

2.  Falling  to  disclose  the  annual  percent¬ 
age  rate  accurately  to  the  nearest  quarter  of 
one  percent,  in  accordance  with  f  226.5  of 
Regulation  Z,  as  required  by  i  226.8(b)  (2) 
of  Regulation  Z. 

3.  Falling  to  use  the  term  “cash  price”  as 
defined  In  |  226.2(1)  of  Regulation  Z,  to  de¬ 
scribe  the  purchase  price  of  the  transaction, 
as  required  by  (226.8(c)(1)  of  Regulation 

Z. 

4.  Falling  to  use  the  term  “cash  downpay¬ 
ment"  to  describe  the  downpayment  in 
money  made  in  connection  with  the  credit 
sale,  as  required  by  i  226.8(c)  (2)  of  Regula¬ 
tion  Z. 

8.  Falling  to  use  the  term  “unpaid  balance 
of  the  cash  price"  to  describe  the  difference 
between  the  cash  price  and  the  total  down- 
payment.  as  required  by  1 2266(c)  (S)  of 
Regulation  Z. 

6.  Falling  to  use  the  term  “amount  fi¬ 
nanced”  to  describe  the  amount  of  credit  ex¬ 
tended,  as  required  by  I  226.8(c)  (7)  of  Reg¬ 
ulation  Z. 

7.  Falling  to  use  the  term  “finance  charge” 
to  describe  the  sum  of  all  charges,  as  re¬ 
quired  by  ( 226.4  of  Regulation  Z  to  be  In¬ 
cluded  therein,  as  required  by  (  2266(c)  (8) 
(1)  of  Regulation  Z. 

8.  Falling  to  use  the  term  “total  of  pay¬ 
ments"  to  describe  the  sum  of  the  payments 
scheduled  to  repay  the  Indebtedness,  as  re¬ 
quired  by  {  2266(b)  (S)  of  Regulation  Z. 

9.  Falling  to  disclose  the  sum  of  the  cash 
price,  all  charges  which  are  included  in  the 
amount  financed  but  which  are  not  part  of 
the  finance  charge,  and  the  finance  charge, 
and  to  describe  that  sum  as  the  “deferred 
payment  price”,  as  required  by  |  226.8(c)  (8) 
(U)  of  Regulation  Z. 

10.  Falling  to  make  all  disclosures  required 
by  Regulation  E  clearly,  conspicuously  and  in 
a  meaningful  sequence,  as  required  by  |  226.- 
6(a)  of  Regulation  Z. 

11.  Falling  In  any  consumer  transaction  to 
make  all  disclosures  determined  In  accord- 
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ance  with  S  226.4  and  i  226.5  of  Regulation  Z 
at  the  time  and  In  the  manner,  form,  and 
amount  required  by  If  226.6,  226.8  and  §  226.- 
10  of  Regulation  Z. 

Provided,  however,  That  the  foregoing  pro¬ 
visions  of  Parts  I  and  II  of  this  order  shall 
not  apply  to  any  extension  of  credit  for  pay¬ 
ment  of  premiums  afforded  in  connection 
with  the  sale  of  Insurance  on  credit  In  the 
State  of  Texas  where  the  creditor  Is  the  sell¬ 
er  of  the  Insurance;  nor  shall  they  apply  to 
the  acts  and  practices  of  the  seller  of  insur¬ 
ance  In  connection  with  the  collection  of, 
or  attempts  to  collect,  unpaid  balances  of 
premiums  for  such  insurance  sold  in  Texas. 

It  is  further  ordered.  That  the  complaint 
against  Christopher  F.  Kempf  in  his  Individ¬ 
ual  capacity  and  as  a  named  officer  of  Provi¬ 
dence  Washington  Insurance  Company  and 
Providence  Premium  Service,  Inc.,  be.  and  it 
hereby  Is.  dismissed. 

It  is  further  ordered.  That  respondent  cor¬ 
porations  deliver  a  copy  of  this  order  to  cease 
and  desist  to  all  present  and  future  person¬ 
nel  of  respondents  now  or  hereafter  engaged 
In  the  consummation  of  any  extension  of 
consumer  credit,  other  than  an  extension  of 
credit  In  Texas  exempted  from  the  forego¬ 
ing  provision  of  this  order,  and  that  respond¬ 
ents  secure  a  signed  statement  acknowledg¬ 
ing  receipt  of  said  order  from  each  such 
person. 

It  is  further  ordered.  That  respondent  cor¬ 
porations  notify  the  Commission  at  least 
thirty  (30)  days  prior  to  any  proposed  change 
In  any  of  the  corporate  respondents,  such  as 
dissolution,  assignment,  or  sale  resulting  In 
the  emergence  of  any  successor  corporation 
or  corporations,  the  creation  or  dissolution 
of  subsidiaries,  or  any  other  change  In  the 
corporations  which  may  affect  compliance 
obligations  arising  out  of  the  order. 

It  is  further  ordered.  That  the  respondent 
corporations  or  their  successors  and  assigns 
shall,  within  sixty  (60)  days  of  the  effective 
date  of  this  Order,  file  with  the  Commission 
a  report  In  writing,  setting  forth  In  detail 
the  manner  and  form  In  which  they  have 
complied  with  the  provisions  of  this  Order.* 

John  P.  Dugan, 
Acting  Secretary. 

(FR  Doc.77-16341  Filed  6-6-77; 8: 45  am] 


Title  24 — Housing  and  Urban 
Development  . 

SUBTITLE  A— OFFICE  OF  THE  SECRETARY 

(Docket  No.  R- 77-860] 

PART  16— IMPLEMENTATION  OF  THE 
PRIVACY  ACT  OF  1974 

Fees 

AGENCY:  Department  of  Housing  and 
Urban  Development. 

ACTION:  Pinal  rule. 

SUMMARY :  This  finalizes  the  proposed 
amendment  of  24  CPR  16.12  published 
March  9.  1977,  at  42  PR  1S123.  The 
amendment  will  permit  the  Department 
of  Housing  and  Urban  Development  to 
charge  a  fee  for  copying  when  an  Indi¬ 
vidual  requests  voluminous  records 
covered  by  the  Civil  Service  Commis¬ 
sion's  Government-wide  published  sys¬ 
tems  of  notioe  of  systems  of  records  and 
the  cost  of  copying  will  be  in  excess  of 
five  dollars.  The  amendment  calls  for 
payment  to  be  made  in  favor  of  the 
’‘Treasurer  of  the  United  States’*  rather 
than  to  the  “U.S.  Department  of  Hous¬ 
ing  and  Urban  Development”.  Copying 


*  Chairman  Pertschuk  did  not  participate. 
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may  be  undertaken  before  collection  of 
the  fees. 

EFFECTIVE  DATTS:  July  11.  1977. 
ADDRESS:  Rules  Docket  Clerk,  Room 
10141,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street 
SW„  Washington,  D.C.  204101. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mr.  Harold  Rosenthal,  Departmental 

Privacy  Act  Officer  (202-755-5192). 
SUPPLEMENTARY  INFORMATION: 
The  Department  has  determined  that  an 
Environmental  Impact  Statement  Is  not 
required  with  respect  to  this  rule.  A  copy 
of  the  Finding  of  Inapplicability  is  avail¬ 
able  for  inspection  at  the  above  address. 

Nora. — It  is  hereby  certified  that  the  eco¬ 
nomic  and  Inflationary  Impacts  of  this  rule 
have  been  carefully  evaluated  In  accordance 
with  OMB  Circular  A- 107. 

Accordingly,  Paragraphs  (a)  (3)  and 
(c)  of  §  16.12  of  Title  24  of  the  Code  of 
Federal  Regulations  are  amended  to 
read  as  follows: 

§  16.12  Fees. 

(a)  •  •  • 

(3)  As  requested  by  the  United  States 
Civil  Service  Commission  in  its  published 
regulations  implementing  the  Act,  the 
Department  will  charge  no  fee  to  an 
individual  who  requests  copies  of  a  per¬ 
sonnel  record  covered  by  that  Commis¬ 
sion's  Government- wide  published  notice 
of  systems  of  records.  However,  when 
such  records  are  voluminous  and  the 
C06t  of  copying  would  be  in  excess  of 
five  dollars  ($5)  the  Department  may,  in 
its  discretion,  charge  a  fee. 

•  •  •  •  • 

(c)  Payment  erf  fees  under  this  sec¬ 
tion  shall  be  made  In  cash,  or  prefer¬ 
ably  by  check  or  money  order  payable  to 
the  “Treasurer  of  the  United  States.” 
Payment  shall  be  delivered  or  sent  to  the 
office  stated  In  the  billing  notice  or,  if 
none  is  stated,  to  the  Privacy  Act  Of¬ 
ficer  processing  the  request.  Payment 
may  be  required  in  the  form  of  a  certi¬ 
fied  check  in  appropriate  circumstances. 
Postage  stamps  will  not  be  accepted. 

Authority:  The  Privacy  Act.  5  U.S.C.  552a; 
Sec.  7(d) .  Department  of  Housing  and  TTTban 
Development  Act,  42  U.S.C.  3535(d). 

Issued  at  Washington,  D.C.,  June  3, 
1977. 

Patricia  Roberts  Harris, 

Secretary  of  Housing  and 

Urban  Development. 

(FR  Doc.77-16360  Filed  6-8-77:8:45  am] 


CHAPTER  X— FEDERAL  INSURANCE  AD¬ 
MINISTRATION,  DEPARTMENT  OF 
HOUSING  AND  URBAN  DEVELOPMENT 

SUBCHAPTER  C — FEDERAL  CRIME 
INSURANCE  PROGRAM 

(Docket  No.  R-77-456( 

PART  1930— DESCRIPTION  OF  PROGRAM 
AND  OFFER  TO  AGENTS 

PART  1931— PURCHASE  OF  INSURANCE 
AND  ADJUSTMENT  OF  CLAIMS 
States  Eligible  for  Sale  of  Insurance 
Against  Burglary  and  Robbeiy 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 
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RULES  AND  REGULATIONS 


ACTION:  Pinal  rule. 

SUMMARY:  This  rule  updates  the  list 
of  States  eligible  for  the  sale  of  insur¬ 
ance  against  burglary  and  robbery  losses, 
under  the  Federal  Crime  Insurance  Pro¬ 
gram,  by  adding  the  states  of  Alabama 
and  Iowa.  Under  the  Act,  these  states  are 
not  eligible  to  participate  in  this  Pro¬ 
gram  until  they  have  been  included  by 
publication  in  the  Federal  Register. 

EFFECTIVE  DATE:  May  1,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mr.  James  M.  Rose,  Jr.,  Assistant  Ad¬ 
ministrator  for  Urban  Property  Insur¬ 
ance — Riot  and  Crime,  451  Seventh 

Street  SW.,  Washington,  D.C.  20410, 

Telephone  number  202-755-6555. 
SUPPLEMENTARY  INFORMATION: 
This  rule  will  extend  to  the  citizens  of 
Alabama,  effective  June  1,  1977,  and 
Iowa,  effective  May  1,  1977,  eligibility  to 
purchase  Federal  crime  insurance  poli¬ 
cies  against  burglary  and  robbery  losses 
under  the  Federal  Crime  Insurance  Pro¬ 
gram  by  updating  §  1930.6  and  §  1931.1  to 
provide  a  current  designation  of  the 
servicing  company  for  the  Federal  Crime 
Insurance  Program  and  to  update  the 
list  of  States  eligible  for  the  sale  of  crime 
insurance. 

This  action  is  being  taken  under  the 
authority  of  12  U.S.C.  1749bbb-10a  on 
the  basis  of  evidence  obtained  through  a 
continuing  review  of  the  market  avail¬ 
ability  situation  in  each  of  the  several 
States  and  particularly  upon  the  conclu¬ 
sions  and  recommendations  of  the  In¬ 
surance  Commissioners  of  these  two 
States  who  requested  that  their  citizens 
be  made  eligible  for  Federal  crime  in¬ 
surance.  The  effect  of  this  action  will 
be  to  enable  residents  and  businesses  in 
the  states  of  Alabama  and  Iowa  to  obtain 
the  same  benefits  of  purchasing  Federal 
crime  Insurance  policies  which  is  cur¬ 
rently  available  to  residents  and  busi¬ 
nesses  in  the  District  of  Columbia  and 
the  States  of  Arkansas,  Colorado,  Con¬ 
necticut,  Delaware,  Florida,  Georgia,  Il¬ 
linois,  Kansas,  Maryland,  Massachusetts, 
Minnesota,  Missouri,  New  Jersey,  New 
York,  Pennsylvania,  Ohio,  Rhode  Island, 
Tennessee,  and  Virginia. 

The  Federal  Crime  Insurance  Program 
commenced  operation  in  August  1971 
and  approximately  34,000  policies  are 
currently  in  force  in  the  District  of  Co¬ 
lumbia  and  nineteen  States  eligible  for 
Federal  crime  insurance.  The  Program 
enables  residents  and  businesses  to  ob¬ 
tain  affordable  policies  of  burglary  and 
robbery  insurance  which  will  not  be  can¬ 
celled  or  nonrenewed  because  of  losses. 
Applicants  are  required  to  meet  mini¬ 
mum  protective  device  requirements  de¬ 
signed  to  reduce  their  vulnerability  to 
crime  losses.  Since  1971,  the  Program  has 
grown  from  the  District  of  Columbia  and 
nine  States  to  a  current  total  of  the  Dis¬ 
trict  of  Columbia  and  nineteen  States. 
The  Insurance  Commissioners  of  Ala¬ 
bama  and  Iowa,  after  considering  the  in¬ 
surance  needs  of  their  respective  States, 
have  requested  that  their  citizens  be 
made  eligible  to  purchase  Federal  crime 


insurance.  With  the  addition  of  these 
two  States,  the  Federal  Crime  Insurance 
Program  will  be  available  to  residents 
and  businesses  in  the  District  of  Colum¬ 
bia  and  twenty-one  States.  Accordingly, 
on  the  basis  of  the  Administrator’s  con¬ 
tinuing  review  of  the  crime  insurance 
availability  situation  in  the  various 
States  and  on  the  basis  of  findings  and 
recommendations  by  the  Commissioners 
of  Insurance,  it  has  been  determined 
that  a  critical  market  unavailability  sit¬ 
uation  exists  in  the  States  set  forth  in 
revised  S  1931.1  and  that  as  of  the  ef¬ 
fective  date  of  this  regulation,  May  1, 
1977,  these  States  will  be  made  eligible 
for  the  sale  of  crime  insurance,  or  con¬ 
tinue  to  be  eligible  for  such  sale  (except 
that  with  respect  to  Alabama,  the  Fed¬ 
eral  Crime  Insurance  Program  will  be  in 
operation  on  June  1,  1977).  Because  the 
availability  of  Federal  crime  insurance  is 
beneficial  to  the  public,  it  is  unnecessary 
to  provide  for  notice  and  public  proce¬ 
dure,  and  good  cause  exists  for  making 
these  amendments  effective  on  May  1, 
1977. 

A  Finding  of  Inapplicability  respecting 
the  National  Environmental  Policy  Act 
of  1969  has  been  made  in  accordance 
with  HUD  Regulations  published  at  38 
FR  19182,  19186.  A  copy  of  this  Finding 
of  Inapplicability  is  available  for  public 
inspection  during  regular  business  hours 
at  the  following  address:  Rules  Docket 
Clerk,  Department  of  Housing  and  Ur¬ 
ban  Development,  Room  5218,  451 

Seventh  Street  SW.,  Washington,  D.C. 
20410. 

Note. — It  Is  also  certified  that  the  eco¬ 
nomic  and  Inflationary  Impacts  cxf  this  pro¬ 
posed  regulation  have  been  carefully  evalu¬ 
ated  In  accordance  with  OMB  Circular  A-107. 

1.  Section  1930.6  is  revised  to  read  as 
follows: 

§  1930.6  Name  and  address  of  servicing 
company. 

The  following  company  has  been  desig¬ 
nated  to  act  as  servicing  company  for  the 
Federal  Crime  Insurance  Program : 
Safety  Management  Institute,  Federal 
Crime  Insurance,  P.O.  Box  41033,  Wash¬ 
ington.  D.C.  20014.  SMI’s  toll-free  num¬ 
ber  is  800-638-8780.  In  Washington,  D.C., 
Metropolitan  Area  call  652-2367.  In 
Maryland,  outside  Washington,  D.C., 
Metropolitan  Area,  call  collect  301-652- 
2637. 

2.  Paragraph  (b)  of  8  1931.1  is  revised 
to  read  as  follows : 

§  1931.1  States  eligible  for  sale  of  crime 
insurance. 

•  *  *  *  * 

(b)  On  the  basis  of  the  Information 
available,  the  Administrator  has  deter¬ 
mined  that  the  States  set  forth  in  this 
paragraph  have  an  unresolved  critical 
market  availability  situation  that  re¬ 
quires  the  operation  of  the  Federal  Crime 
Insurance  Program  therein  as  of  May  1, 
1977  (except  as  to  Alabama  wherein,  as 
designated  on  the  list  of  States  below,  the 
Federal  Crime  Insurance  Program  shall 
be  in  operation  as  of  June  1,  1977) .  Ac¬ 
cordingly,  the  program  is  in  operation  in 
the  following  States : 


Alabama  Ka-nang 

(June  1,  1977)  Maryland 

Arkansas  Massachusetts 

Colorado  Minnesota 

Connecticut  Missouri 

Delaware  New  Jersey 

District  of  New  York 

Columbia  Ohio 

Florida  Pennsylvania 

Georgia  Rhode  Island 

Illinois  Tennessee 

Iowa  Virginia 

•  *  *  •  • 

(Sec.  7(d),  79  Stat.  670:  42  U.S.C.  3635(d); 
6ec.  1103,  82  Stat.  466,  12  OS.C.  1749bbb-17.) 

J.  Robert  Hunter, 

Acting  Federal 
Insurance  Administrator. 
[FR  Doc.77-16368  Filed  6-8-77:8:46  am] 

Title  33 — Navigation  and  Navigable  Waters 

CHAPTER  I— COAST  GUARD, 
DEPARTMENT  OF  TRANSPORTATION 

[CGD  76-173] 

PART  161— VESSEL  TRAFFIC 
MANAGEMENT 

Puget  Sound  Vessel  Traffic  Service 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Final  Rule. 

SUMMARY:  This  amendment  changes 
the  operating  rules  for  the  Puget  Sound 
Vessel  Traffic  Service  (VTS).  This 
amendment  is  intended  to  simplify  re¬ 
porting  requirements  and  reduce  con¬ 
gestion  on  the  over  crowded  assigned 
radio  frequency.  This  amendment  also 
requires  vessels  which  lack  radio  com¬ 
munications  to  notify  and  receive  per¬ 
mission  to  get  underway  from  the 
Vessel  Traffic  Center  (VTC)  to  prevent 
vessels  from  transitting  without  the 
means  to  receive  the  information  pro¬ 
vided  by  the  VTC  for  safe  transit  in  the 
Puget  Sound  VTS  area. 

EFFECTIVE  DATE:  This  amendment  is 
effective  on  July  11,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Captain  George  K.  Greiner,  Marine 
Safety  Council  (G-CMC/81),  Room 
8117,  Department  of  Transportation, 
Nassif  Building,  400  Seventh  Street 
SW.,  Washington,  D.C.  20590  (202- 
426-1477). 

SUPPLEMENTARY  INFORMATION: 
On  January  17, 1977,  a  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  (42  FR  3182) ;  it  proposed  to 
change  the  operating  regulations  for  the 
Puget  Sound  Vessel  Traffic  Service.  In¬ 
terested  persons  were  given  the  opportu¬ 
nity  to  submit  comments  no  later  than 
March  4,  1977. 

DRAFTING  INFORMATION:  The  prin¬ 
cipal  persons  involved  in  drafting  this 
rule  are:  Commander  E.  J.  Hickey,  Proj¬ 
ect  Manager,  and  Mr.  Stephen  Jackson, 
Project  Attorney. 

Discussion  of  Comments 
Four  comments  were  received.  Three 
commentors  endorsed  the  proposed 
amendments  as  published.  The  fourth 
commentor  requested  clarification  of 
8  161.131.  Section  161.131  previously  re¬ 
quired  the  final  report  to  be  made  when 
anchoring,  mooring,  or  departing  the 
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VTS.  Paragraph  (b)  was  proposed  to 
allow  these  vessels  to  report  up  to  60  min¬ 
utes  before  these  maneuvers  occur  If  the 
vessels  are  not  In  the  TSS. 

Proposed  {161.133(b)(2)  is  deleted. 
In  the  Puget  Sound  VTS  area,  a  situation 
when  a  vessel  could  not  contact  the  VTC 
by  any  means  before  getting  underway 
would  be  unlikely.  The  Coast  Guard  is 
concerned  that  “unable  to  contact  the 
VTC”  could  be  interpreted  to  mean  in¬ 
convenient  to  contact  the  VTC,  which 
would  substantially  dilute  the  intent  of 
this  section.  Paragraph  (b)(1)  becomes 
paragraph  (b)  to  be  consistent  with  the 
form  of  the  rest  of  the  part. 

The  proposed  changes  to  Part  161  of 
Chapter  I  of  Title  33  of  the  Code  of  Fed¬ 
eral  Regulations  are  hereby  adopted  with 
one  change  and  are  set  forth  below. 

The  Coast  Guard  has  determined  that 
this  document  does  not  contain  a  major 
proposal  requiring  preparation  of  an 
Economic  Impact  Statement  under 
Executive  Order  11821,  as  amended,  and 
OMB  Circular  A-107. 

Dated:  May  31, 1977. 

O.  W.  Siler, 

Admiral,  U.S.  Coast  Guard, 
Commandant. 

1.  By  revising  the  title  of  Part  161  to 
read:  “VESSEL  TRAFFIC  MANAGE¬ 
MENT’’. 


Subpart  B — Vessel  Traffic  Services 

2.  By  revising  the  title  of  Subpart  B 
of  Part  161  to  read:  “Vessel  Traffic  Serv¬ 
ices”. 

2a.  By  adding  the  heading  “PUGET 
SOUND  VESSEL  TRAFFIC  SERVICE” 
immediately  before  §  161.101. 


(f)  Vessel  speed  in  the  VTS  Area. 

(g)  Whether  or  not  the  vessel  Intends 
to  use  the  TSS. 

(h)  If  the  vessel  is  a  towing  vessel,  the 
overall  length  of  the  tow  including  the 
towing  vessel. 

(I)  Whether  or  not  any  dangerous 
cargo  listed  in  S  124.14  of  this  chapter 
is  on  board  the  vessel  or  its  tow. 

(J)  Any  impairment  to  the  operation 
of  the  vessel  as  described  in  §  161.135(a) 
and  (b) . 

8.  By  adding  new  §  161.129  to  read: 

§  161.129  lxx*«l  harbor  report. 

(a)  When  a  vessel  moves  within  a 
three  mile  radius  of  its  point  of  depar¬ 
ture  in  the  VTS  area,  the  movement  is 
a  local  harbor  movement.  A  vessel  mak¬ 
ing  a  local  harbor  movement  is  exempted 
from  the  reporting  requirements  in 
SS  161.128  and  161.131. 

(b)  At  least  5  minutes,  but  not  more 
than  45  minutes,  before  a  vessel  makes  a 
local  harbor  movement  under  paragraph 

(a)  of  this  section,  the  master  shall  re¬ 
port,  or  cause  to  be  reported,  the  follow¬ 
ing  information  to  the  VTC: 

(1)  Name  and  type  of  vessel. 

(2)  Position  of  departure. 

(3)  Time  of  departure. 

(4)  Destination  and  ETA. 

(5)  General  description  of  operation  to 
be  performed. 

(c)  The  master  shall  report,  or  cause 
to  be  reported,  any  changes  from  the 
information  reported  under  paragraph 

(b)  of  this  section,  except  that  depart¬ 
ing  or  ETA  times  must  be  reported  only 
if  they  vary  by  15  minutes  or  more  from 
the  report. 

§161.130  [  Deleted] 


§  161.101  [Amended] 

3.  In  S  161.101,  by  striking  the  word 
“system”  and  inserting  the  word  “serv¬ 
ice”  in  place  thereof  on  line  3  of  para¬ 
graph  (a). 

§  161.103  [Amended] 

4.  In  g  161.103(a) ,  by  striking  the  word 
“system”  and  inserting  the  word  “serv¬ 
ice”  in  place  thereof  at  the  end  of  the 
paragraph. 

5.  In  g  161.103(b) ,  by  striking  the  word 
“system”  and  inserting  the  word  “serv¬ 
ice”  in  place  thereof  on  the  first  line  of 
the  paragraph. 

§  161.120  [Amended] 

6.  In  S  161.120,  by  inserting  the  words 
“current  edition  of”  between  the  words 
“designated  in”  and  “Puget  Sound  VTS 
Operating  Manual.” 

7.  By  revising  §  161.128  to  read: 

§  161.128  Initial  report. 

Except  as  provided  in  g  161.129,  at 
least  15  minutes  before  a  vessel  enters  or 
begins  to  navigate  in  the  VTS  Area  the 
master  of  the  vessel  shall  report,  or  cause 
to  be  reported,  the  following  informa¬ 
tion  to  the  VTC: 

(a)  Name  and  type  of  the  vessel. 

(b)  Position  of  the  vessel. 

(c)  Estimated  time  of  entering  or  be¬ 
ginning  to  navigate  in  the  VTS  area. 

(d)  Destination  In  the  VTS  Area. 

(e)  ETA  of  the  vessel  at  its  destina¬ 
tion. 


9.  By  deleting  S  161.130. 

§  161.136  [Amended] 

10.  By  striking  the  references  “§  161.- 
130”  in  S  161.136(a). 

11.  By  revising  S  161.131  to  read: 

§  161.131  Final  report. 

(a)  Whenever  a  vessel  anchors,  moors 
in,  or  departs  from  the  VTS  Area  the 
master  shall  report,  or  cause  to  be  re¬ 
ported,  the  place  and  time  of  anchor¬ 
ing,  mooring,  or  departing,  to  the  VTC. 

(b)  The  report  required  in  paragraph 

(a)  of  this  section  may  be  made  up  to 
60  minutes  before  anchoring,  mooring, 
or  departing  the  VTS  area,  if  the  vessel 
is  not  in  and  will  not  be  in  the  TSS 
after  making  the  report. 

(c)  If  the  report  in  paragraph  (b) 
of  this  section  is  made,  the  master  shall 
report,  or  cause  to  be  reported,  the  re¬ 
vised  estimated  time  of  action  immedi¬ 
ately  if  it  varies  by  15  minutes  or  more 
from  the  report. 

12.  By  revising  §  161.133  to  read: 

§  161.133  Radio  failure. 

Whenever  a  vessel’s  radiotelephone 
equipment  fails — 

(a)  Before  entering  or  while  under¬ 
way  in  the  VTS  area — 

(1)  Compliance  with  SS  161.120  and 
161.142  is  not  required;  and 

(2)  Compliance  with  SI  161.128  and 
161.131  is  not  required  unless  the  re¬ 
ports  can  be  made  by  other  means; 
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(b)  Before  getting  underway  In  the 
VTS  area  permission  to  get  underway 
must  be  obtained  from  the  VTC;  and 

(c)  The  master  shall  restore  the  radio¬ 
telephone  to  operating  condition  as  soon 
as  possible. 

13.  By  revising  §  161.142  to  read: 

§  161.142  Movement  reports. 

(a)  The  master  of  a  vessel  shall  re¬ 
port,  or  cause  to  be  reported,  the  fol¬ 
lowing  information  to  the  VTC  by  radio¬ 
telephone  : 

(1)  Any  increase  or  decrease  in  speed 
of  more  than  one  knot. 

(2)  The  intent  to  cross  through  the 
TSS  at  least  10  minutes  before  begin¬ 
ning  to  cross  the  TSS. 

(3)  When  the  vessel  clears  the  TSS 
after  crossing. 

(b)  When  directed  by  the  VTC,  and 
when  the  vessel  passes  a  reporting  point 
listed  in  S  161.189,  the  master  of  a  ves¬ 
sel  shall  report,  or  cause  to  be  reported, 
the  following  information  to  the  VTC 
by  radiotelephone: 

( 1 )  The  name  of  the  vessel. 

(2)  The  reporting  point. 

14.  By  revising  S  161.189  to  read: 

§  161.189  Reporting  points. 

The  reporting  points  are — 

(a)  When  North  of  New  Dungeness 
Light — Buoy  R  at  latitude  48°16'26"  N.t 
longitude  123306'30"  W. 

(b)  When  Northeast  of  Colville 
Point — Buoy  RB  at  latitude  48  *26 '24" 
N.,  longitude  122*45T2"  W. 

(c)  When  Northeast  of  Lawrence 
Point — Buoy  C  at  latitude  48°40'34"  N., 
longitude  122°42'44"  W. 

(d)  When  Abeam  of  Matla  Island — 
Buoy  CA  at  latitude  48°45’19"  N.,  longi¬ 
tude  122°46’26"  W. 

(e)  When  West  of  West  Point  Light — 
Buoy  SH  at  latitude  47°39'42"  N.,  longi¬ 
tude  122°27'48"  W. 

(f)  When  Abeam  of  Robinson  Point — 
Buoy  TB  at  latitude  47°23’07"  N.,  lon¬ 
gitude  122°21'08"  W. 

(g)  When  Abeam  of  Browns  Point — 
Buoy  TC  at  latitude  47°19'30"  N„  longi¬ 
tude  122327'19"  W. 

(h)  The  boundary  of  the  TSS. 

(Sec.  104,  Pub.  L.  93-340,  86  Stat.  424  (33 
U.S.C.  1224);  49  CFR  1.46(h)(4)). 

[PR  Doc.77-16368  Piled  6-8-77:8:45  am] 

Title  40 — Protection  of  Environment 

CHAPTER  I — ENVIRONMENTAL 

PROTECTION  AGENCY 

SUBCHAPTER  B — GRANTS 

[FRL  742-7] 

PART  35— STATE  AND  LOCAL 
ASSISTANCE 

Water  Pollution  Control 

AGENCY :  Environmental  Protection 
Agency. 

ACTION:  Final  construction  grant  reg¬ 
ulations. 

SUMMARY:  This  document  allocates 
cme  billion  dollars  to  the  States  for  the 
purpose  of  carrying  out  the  require¬ 
ments  of  Title  n  of  the  Federal  Water 
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Pollution  Control  Act,  as  amended.  Con¬ 
gress  passed  Public  Law  95-26  cm  May  4, 
1977,  which  provided  that  these  funds 
be  used  for  construction  of  municipal 
waste  water  treatment  facilities. 

EFFECTIVE  DATE:  June  3,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Albert  L.  Pelmoter,  Municipal  Con¬ 
struction  Division,  401  M  Street  SW.. 

E1139  (WH-547),  Washington,  D.C. 

20460  (202-426-8902), 

SUPPLEMENTARY  INFORMATION: 
On  May  4,  1977,  Public  Law  95-26,  an 
Act  “making  supplemental  appropria¬ 
tions  for  the  fiscal  year  ending  Septem¬ 
ber  30,  1977,  and  for  other  purposes” 
became  law.  Chapter  V  of  Title  1  reads, 
in  part,  “Construction  Grants.  For  nec¬ 
essary  expenses  to  carry  out  Title  n  of 
the  Federal  Water  Pollution  Control  Act, 
as  amended,  other  than  sections  206, 
208,  and  209,  $1,000,000,000,  to  remain 
available  until  expended :  Provided, 
That  the  funds  shall  be  allotted  in  ac¬ 
cordance  with  the  table  on  page  16  of 
Senate  Report  Number  95-38,  adjusted 
proportionally  in  accordance  with  the 
above  appropriation:  Provided,  further, 
That  the  funds  shall  not  be  subject  to 
the  reallotment  provisions  of  section 
205(b)  of  the  Federal  Water  Pollution 
Control  Act,  as  amended,  until  three 
years  from  the  date  of  enactment  of  this 
provision.” 

The  table  cm  page  16  in  Senate  Re¬ 
port  Number  95-38  allocated  $4,538,700,- 
000  to  the  States  on  the  basis  of  the 
formula:  25  percent  based  on  popula¬ 
tion,  50  percent  based  on  the  partial 
needs  of  the  States,  25  percent  based  on 
total  needs  of  the  States — with  the 
amounts  adjusted  so  that  no  State  re¬ 
ceives  less  than  one  third  of  one  percent 
of  the  total  allocation.  The  amounts 
shown  on  that  table  were  then  adjusted 
proportionally  to  establish  State  allot¬ 
ments  in  accordance  with  the  one  bil¬ 
lion  dollar  appropriation. 

This  amendment  shall  be  effective 
Immediately,  in  order  to  accomplish 
prompt  utilization  of  the  funds,  consist¬ 
ent  with  the  legislative  purpose  and  in¬ 
tent. 

Dated:  June  3, 1977. 

Douglas  M.  Costlr, 
Administrator. 

§  35.910—7  Fiscal  Year  1977  Supple¬ 
mental  Appropriations  Act  allot¬ 
ments. 

(a)  Effective  immediately,  $1,000,- 
000,000,  appropriated  under  Public  Law 
95-26,  91  Stat  61,  is  available  for  obli¬ 
gation  as  provided  for  under  Title  I, 
Chapter  V  of  that  Act.  Accordingly,  the 
allotments  are  to  be  used  to  carry  out 
Title  n  of  the  Federal  Water  Pollution 
Control  Act  as  amended,  excluding  sec¬ 
tions  206,  208,  and  209,  are  to  remain 
available  until  expended  and  are  to  re¬ 
main  available  for  obligation  through 
May  3,  1980,  after  which  date  unobli¬ 
gated  balances  remaining  in  State  allot¬ 
ments  will  be  subject  to  reallotment  as 


provided  for  in  Section  205(b)  of  Public 
Law  92-500. 

(b)  The  allotments,  which  are  com¬ 
puted  by  proportionally  adjusting  the 
table  on  page  16  of  Senate  Report  Num¬ 
ber  95-38,  are  based  on  four  factors: 

(1)  25  percent  on  the  estimated  1975 
census  population  of  the  States; 

(2)  50  percent  on  the  partial  needs 
of  each  State,  that  is  on  the  C06t  of 
needed  facilities  in  categories  I,  n,  and 
IVB  (secondary  treatment,  more  strin¬ 
gent  treatment  required  to  meet  water 
quality  standards  and  interceptor  sewers 
and  pumping  stations) — as  shown  in 
Table  IV  of  the  May  6,  1975  EPA  report, 
“Cost  Estimates  for  Construction  of 
Publicly  Owned  Wastewater  Treatment 
Facilities — 1974  Needs  Survey”; 

(3)  25  percent  on  the  full  needs  of 
each  State,  that  is  on  the  cost  of  needed 
facilities  in  categories  I,  n,  HIA,  IHB, 
IVA,  IVB,  and  V  (secondary  treatment, 
more  stringent  treatment  required  to 
meet  water  quality  standards,  infiltra¬ 
tion  and  inflow  correction,  major  sewer 
system  rehabilitation,  collector  sewers. 
Interceptor  sewers  and  pumping  stations, 
and  treatment  of  combined  sewer  over¬ 
flows)  — as  shown  in  Table  V  of  the  EPA 
report  noted  in  (2)  above;  and, 

(4)  An  allotment  adjustment  to  Insure 
that  no  State  receives  less  than  the  one 
third  of  one  percent  of  the  total  amount 
allocated. 

(c)  Based  on  paragraph  (b)  of  this 
section,  the  total  additional  sums  hereby 
allotted  to  the  States  are  as  follows: 


Alabama _ _ _  10,906,000 

Alaska  .  4, 769, 000 

Arizona  _  6, 345,  000 

Arkansas  _  10,  807,  000 

California  _  82,891,000 

Colorado  _  8, 031 , 000 

Connecticut  _  12,195,000 

Delaware  _  3,  966,  000 

District  of  Columbia -  3, 966, 000 

Florida  . 36,  792,  000 

Georgia .  19,929,000 

Hawaii  . - .  6, 940,  000 

Idaho  _  4,065,000 

Illinois  _  62,151,000 

Indiana _  21,713,000 

Iowa  . 11,006,000 

Kansas  _ _ _  12, 196, 000 

Kentucky  _  14, 971, 000 

Louisiana _ - _ - .....  12, 403, 000 

Maine  _  5, 463, 000 

Maryland  _ _ _ _ .....  87,  874, 000 

Massachusetts _  27,  662,  000 

Michigan  _  46,897,000 

Minnesota  _ - _ - _  15,  070,  000 

Mississippi  _  7,  635, 000 

Missouri  _ _ ... _ _ _ _  19,  830,  000 

Montana _  3,272,000 

Nebraska  _  6, 147, 000 

Nevada  _  3, 272, 000 

New  Hampshire _ _ 6, 742, 000 

New  Jersey — _ _  47,591,000 

New  Mexico . . .  8, 272,  000 

New  York _  105, 294, 000 

North  Carolina -  20, 722, 000 

North  Dakota. - -  3, 272, 000 

Ohio  .  66.  622, 000 

Oklahoma  .................  13, 484, 000 

Oregon  ... ..........  8, 328, 000 

Pennsylvania  _ _ _  46, 698,  000 

Rhode  Island -  8, 968, 000 

South  Carolina _ ...........  13, 088, 000 

South  Dakota -  3,272,000 

Tennessee _ _ _ - — — —  14. 872,  000 

•rexas  - . .  43, 030, 000 


. - .  5.  057,  000 

Vermont -  3, 272, 000 

Virginia  - 22,011,000 

Washington -  18, 368, 000 

West  Virginia - -  21,614,000 

Wisconsin  -  19, 929, 000 

Wyoming  -  3,  272,  000 

Guam  -  992,  000 

Puerto  Rico -  8, 923,  000 

Virgin  Islands -  496,000 

American  Samoa _  298, 000 

Trust  Territory  of  Pacific  Is¬ 
lands  -  1,  983,  000 


Total  -  1,000,000,000 

|FR  Doc.77-16251  Filed  6-8  77; 8: 45  am) 


Title  42— Public  Health 

CHAPTER  I— PUBLIC  HEALTH  SERVICE, 
DEPARTMENT  OF  HEALTH,  EDUCATION, 
AND  WELFARE 

PART  66— NATIONAL  RESEARCH 
SERVICE  AWARDS 

Amendment  To  Permit  Undergraduate 
Training 

AGENCY:  Department  of  Health,  Edu¬ 
cation,  and  Welfare,  Public  Health 
Service. 

ACTION:  Final  rule  technical  amend¬ 
ment. 

SUMMARY:  This  rule  redefines  the 
term  “predoctoral  training”  in  the  Na¬ 
tional  Research  Service  Award  regula¬ 
tions.  This  revision  encompasses  under¬ 
graduate  research  training  and  is  nec¬ 
essary  in  order  to  make  the  regulations 
comply  with  the  express  Intent  of 
Congress. 

EFFECTIVE  DATE:  June  9,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Elward  Bynum,  Program  Director, 
Minority  Acoess  to  Research  Careers 
Program,  NIGMS,  NTH,  Bethesda, 
Maryland  20014  (301-496-7357) . 

SUPPLEMENTARY  INFORMATION: 
Section  472  of  the  Public  Health  Service 
Act  authorizes  the  Secretary  o <  Health, 
Education,  and  Welfare  to  make:  (1) 
National  Research  Service  Awards  di¬ 
rectly  to  individuals  for  biomedical  and 
behavioral  research  and  predoctoral  and 
postdoctoral  training  to  engage  in  such 
research,  and  (2)  grants  to  Institutions 
to  enable  them  to  make  National  Re¬ 
search  Service  Awards  to  individuals  for 
such  research  and  training.  This  legisla¬ 
tion  was  implemented  by  regulations 
published  in  the  Federal  Register  on 
May  2,  1975  (40  FR  19314),  and  codified 
in  42  CFR  Part  66. 

Section  66.102  of  these  regulations  de¬ 
fines  “predoctoral  training”  to  mean 
“training  at  the  post-baccalaureate  level 
In  a  program  leading  to  the  award  of 
doctor  of  philosophy  or  science,  or  equiv¬ 
alent  degree.”  However,  in  appropriating 
funds  for  the  National  Institute  of  Gen¬ 
eral  Medical  Sciences  (NIGMS) ,  as  part 
of  the  HEW  Appropriations  Act  for  fis¬ 
cal  year  1977  (Pub.  L.  94-439),  Congress 
Indicated  that  a  portion  of  the  funds 
earmarked  for  research  training  should 
be  used  for  undergraduate  training  un- 
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der  NIGMS’  Minority  Access  to  Research 
Careers  (MARC)  Program  (Senate  Re¬ 
port  No.  94-997,  at  page  57) .  In  order  to 
accomplish  this,  it  is  necessary  to  re¬ 
define  the  term  “predoc toral  training” 
in  the  regulations  to  encompass  under¬ 
graduate  training. 

The  amendment  to  §  66.102  of  the  reg¬ 
ulations  set  forth  below  is  intended  to 
accomplish  this  purpose. 

In  view  of  the  amendment’s  limited 
scope,  and  the  need  to  publicize  the  new 
category  of  eligibility,  receive  and  eval¬ 
uate  applications,  and  make  awards  be¬ 
fore  the  end  of  the  fiscal  year,  the  De¬ 
partment  has  determined  that  notice 
and  public  procedure  with  respect  to  this 
amendment  are  impracticable  and  un¬ 
necessary  and  that  good  cause  exists  for 
making  the  amendment  effective  upon 
publication. 

Not*. — The  Department  of  Health,  Educa¬ 
tion,  and  Welfare  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Inflation  Impact 
Statement  under  Executive  Order  11821  and 
OMB  Circular  A-107. 

Dated:  May  9,  1977. 

James  P.  Dickson, 

Acting  Assistant  Secretary 
for  Health. 

Approved:  May  27, 1977. 

•  Joseph  A.  Califano,  Jr., 

Secretary. 

Accordingly,  §  66.102  of  Part  66  of  Ti¬ 
tle  42  of  the  Code  of  Federal  Regulations 
is  amended  by  revising  paragraph  (j)  to 
read  as  follows: 

§  66.102  Definitions. 

•  •  •  *  * 

(j)  “Predoc  toral  training”  means 
training  at  the  post-baccalaureate  level 
In  a  program  leading  to  the  award  of  a 
doctor  of  philosophy  or  science,  or  equiv¬ 
alent  degree:  except  that  for  purposes  of 
Awards  under  the  Minority  Access  to 
Research  Careers  program  of  the  Na¬ 
tional  Institute  of  General  Medical  Sci¬ 
ences  “predoc toral  training”  also  means 
training  in  a  program  leading  to  the 
award  of  a  baccalaureate  degree  in  sci¬ 
ence  or  equivalent  degree. 

•  •  •  •  • 

(FR  Doc.77-16250  Filed  6-8-77;8:45  am] 


Title  46 — Shipping 

CHAPTER  I— COAST  GUARD. 
DEPARTMENT  OF  TRANSPORTATION 

[COD  72-149R] 

PART  187— LICENSING 

Physical  Examination  for  Original 
Licenses — Correction 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Final  rule. 

SUMMARY:  In  the  March  5,  1973,  issue 
of  the  Federal  Register  (38  FR  5860), 
the  Coast  Guard  amended  the  visual  acu¬ 
ity  requirements  for  an  original  license. 
The  regulations  concerning  an  applicant 
wearing  glasses  were  revised  at  that  time, 


but  the  previous  regulations  were  not 
deleted.  This  document  amends  the  codi¬ 
fied  regulations  by  deleting  the  previous 
regulations  concerning  an  applicant 
wearing  glasses. 

EFFECTIVE  DATE:  July  11,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Captain  George  K.  Greiner,  Marine 
Safety  Council  (G-CMC/81),  Room 
8117,  Department  of  Transportation, 
Nassif  Building,  400  Seventh  Street 
SW.,  Washington,  D.C.  20590  (202- 
426-1477) . 

SUPPLEMENTARY  INFORMATION: 
Since  this  document  merely  corrects  a 
previously  issued  regulation,  notice  and 
public  procedure  under  5  U.S.C.  553  are 
unnecessary  and  under  5  UJS.C.  553(d), 
the  amendment  may  be  made  effective  in 
less  than  thirty  days. 

DRAFTING  INFORMATION:  The  prin¬ 
cipal  persons  involved  in  drafting  this 
rule  are:  Lieutenant  Commander  James 
Norman,  Office  of  Merchant  Marine 
Safety,  Project  Manager,  and  Lieutenant 
Edward  J.  Gill,  Jr.,  Office  of  the  Chief 
Counsel,  Project  Attorney. 

Accordingly,  Part  187  of  Title  46  of  the 
Code  of  Federal  Regulations  is  amended 
by  deleting  the  second  sentence  of 
§  187.10-15(c). 

(R.S.  4405,  as  amended.  R.S.  4462.  R.S.  4438. 
as  amended;  sec.  3,  70  Stat.  152;  sec.  6(b)(1), 
80  Stat.  937;  46  US.C.  375,  416,  224,  390(b); 
49  U.S.C.  1655(b)(1);  49  CFR  1.49(b).) 

Dated:  June  6, 1977. 

E.  L.  Perry, 

Vice  Admiral,  U.S.  Coast  Guard, 
Acting  Commandant. 
(FR  Doc.77-16369  Filed  6-6-77:8:45  am] 

Title  47 — Telecommunication 

CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 

PART  73— RADIO  BROADCAST  SERVICES 

PART  74 — EXPERIMENTAL,  AUXILIARY. 
AND  SPECIAL  BROADCAST,  AND  OTHER 
PROGRAM  DISTRIBUTIONAL  SERVICES 

Correction  of  the  Contact  Address  Con¬ 
cerning  the  Protection  of  the  Table 
Mountain  Receiving  Zone 

AGENCY :  Federal  Communications 

Commission. 

ACTION:  Correction. 

SUMMARY:  Correction  of  telephone 
numbers  contained  in  Order,  Mimeo  No. 
69301,  42  FR  22558,  published  May  4, 
1977,  concerning  Radio  Frequency  Man¬ 
agement  Coordinator,  Table  Mountain 
Receiving  Zone. 

EFFECTIVE  DATE:  April  26,  1977. 
ADDRESS :  Federal  Communications 
Commission,  Washington,  D.C.  20554 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

John  W.  Reiser,  Broadcast  Bureau, 
202-632-9660 


SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  amendments  of  Parts  73 
and  74  of  the  Commission’s  Rules  and 
Regulations  to  correct  the  contact  ad¬ 
dress  concerning  the  protection  of  the 
Table  Mountain  Receiving  Zone. 

Released:  June  3,  1977. 

In  an  Order  adopted  by  the  Commis¬ 
sion  on  April  11,  1977,  Mimeo  No.  69301, 
42  FR  22558,  published  on  May  4.  1977, 
changes  were  made  in  the  mailing  ad¬ 
dress  and  telephone  number  shown  in 
the  Rules  and  Regulations  for  contacting 
the  Department  of  Commerce  concern¬ 
ing  protection  of  the  Table  Mountain 
Receiving  Zone  from  radio. frequency  in¬ 
terference  from  proposed  installation  of 
certain  transmitting  stations.  The  tele¬ 
phone  extension  numbers  given  in  that 
Order  were  inadvertently  transposed. 
The  correct  address  and  telephone  num¬ 
ber  is  as  follows : 

Radio  Frequency  Management  Coordinator 
Department  of  Commerce 
Research  Support  Services,  NOAA/R5X3 
Boulder  Laboratories 
Boulder,  Colorado  80302 

Telephone  (303  )  499-1000,  Extension  6548  or 
6549 

Federal  Communications 
Commission. 

R.  D.  Lichtwardt, 

Executive  Director. 
[FR  Doc.77-16305  Filed  6-6-77:8:45  am] 

(Docket  No.  20687;  FCC  77-351] 

PART  87— AVIATION  SERVICES 

Providing  for  the  Assignment  of  Frequen¬ 
cies  to  the  Band  129.3  to  130.7  MHz 
To  Serve  Other  Than  Air  Carrier  Opera¬ 
tions 

AGENCY :  Federal  Communications 

Commission. 

ACTION :  Report  and  Order. 

SUMMARY:  Amendment  of  Part  87  of 
the  Commission’s  rules  to  provide  aero¬ 
nautical  VHF  frequencies  to  individuals 
and  organizations  in  Alaska  such  as 
prospectors  and  lumber  companies  who 
need  to  communicate  with  aircraft. 

•  This  is  in  response  to  requests  by  these 
applicants  for  VHF  communications. 
This  rulemaking  will  allow  private  air¬ 
craft  to  have  a  more  reliable  form  of 
communication. 

EFFECTIVE  DATE:  July  11,  1977. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

John  Hays,  Aviation  and  Marine  Divi¬ 
sion,  Safety  and  Special  Radio  Serv¬ 
ices  Bureau  (202)  632-7197. 

SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  amendment  of  Part  87 
of  the  Commission’s  rules  to  provide  for 
the  assignment  of  frequencies  in  the 
band  129.3  to  130.7  MHz  to  serve  other 
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than  air  carrier  operations.  (Report  and 
Order;  Proceeding  Terminated) 

Adopted:  May  25, 1977. 

Released:  June  8, 1977. 

By  the  Commission: 

1.  A  Notice  of  Proposed  Rule  Making 
in  the  above-captioned  matter  was  re¬ 
leased  on  January  28,  1976,  and  was 
published  in  the  Federal  Register  on 
February  2, 1976,  (41  FR  4833) .  The  time 
for  filing  comments  and  reply  comments 
was  extended  by  order  released  on  March 
4,  1976,  but  has  now  expired.  The  follow¬ 
ing  interested  parties  filed  comments: 

Aeronautical  Radio,  Inc. 

Alaska  Air  Carriers  Association 
Alaska  Aviation  Radio,  Inc. 

American  Petroleum  Institute 
Ketchikan  Air  Services,  Inc. 

Ketchikan  Radio  Club 
Webber  Airlines,  Inc. 

2.  This  rule  making  will  make  avail¬ 
able  four  VHF  aeronautical  en  route  fre¬ 
quencies  to  various  individuals  and  or¬ 
ganizations  in  Alaska  such  as  prospectors 
and  lumber  companies  for  air/ground 
communications.  Under  present  Com¬ 
mission  rules  only  certain  high  frequen¬ 
cies  are  available  for  this  purpose  to 
these  applicants;  however,  problems 
have  developed  with  their  use.  Atmos¬ 
pheric  conditions  in  Alaska  at  various 
times  have  rendered  these  frequencies 
unusable  or  unsafe  because  of  inter¬ 
ference  from  ionospheric  disturbances 
and  the  reception  of  distant  stations. 

3.  In  its  Notice  of  Proposed  Rule 
Making,  the  Commission  selected  fre¬ 
quencies  129.3,  130.1,  130.3  and  130.7 
MHz  for  assignment  to  the  types  of  ap¬ 
plicants  being  considered  in  this  rule 
making.  These  frequencies  are  among 
ten  VHP  aeronautical  enroute  frequen¬ 
cies  currently  available  for  assignment 
to  stations  in  Alaska  only  when  serving 
scheduled  air  carriers.  For  the  reasons 
set  forth  in  this  Report  and  Order,  the 
Commission  has  modified  the  proposed 
rule  making  including  the  frequencies 
to  be  assigned. 

4.  Of  those  interested  parties  filing 
comments  in  this  proceeding,  the  Alaska 
Air  Carriers  Association,  the  American 
Petroleum  Institute,  Ketchikan  Air 
Services,  Inc.,  and  Webber  Airlines,  Inc., 
supported  the  proposal  in  its  entirety. 

5.  Aeronautical  Radio,  Inc.  (ARINC), 
and  the  Ketchikan  Radio  Club  (KRC) 
objected  to  the  reallocation  of  four  of 
the  ten  VHF  aeronautical  enroute  fre¬ 
quencies  which  are  presently  available 
for  assignment  to  aeronautical  enroute 
stations  in  Alaska  only  when  serving 
scheduled  air  carriers.  ARINC,  who  pro¬ 
vides  international  aeronautical  enroute 
service  in  Alaska,  operates  on  one  of  the 
four  frequencies,  129.3  MHz,  and  envi¬ 
sions  a  continued  growing  need  for  the 
international  enroute  service  in  the  fu¬ 
ture.  KRC  believes  that  four  additional 
frequencies  should  be  made  available  for 
the  proposed  use  to  avoid  any  congestion 
on  the  presently  assigned  VHF  aero¬ 
nautical  enroute  frequencies  in  Alaska. 
In  addition,  KRC  suggests  that  commu¬ 
nications  between  two  or  more  ground 
stations  should  be  limited  to  communi¬ 
cations  directly  affecting  aircraft  with 
which  they  are  engaged. 
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6.  Alaska  Aviation  Radio,  Inc.  (AARI) , 
also  objects  to  the  proposed  reallocation 
of  the  four  aeronautical  enroute  fre¬ 
quencies.  AARI  questions  the  need  for 
this  reallocation  to  general  aviation 
since  channels  are  available  to  private 
aircraft  in  the  band  121.975-123.075 
MHz,  and  coordinated  enroute  service 
can  be  obtained  by  private  aircraft  oper¬ 
ators  from  AARI.  Furthermore,  AARI 
states  there  is  no  indication  that  the 
aeronautical  advisory  or  the  multicom 
services  are  inadequate  to  meet  the  needs 
of  general  aviation  in  Alaska.  It  suggests 
that  the  multicom  service  would  be  the 
appropriate  service  for  the  itinerant 
operations  of  prospectors,  lumber  com¬ 
panies,  etc.  However,  if  a  need  is  dem¬ 
onstrated  for  the  use  of  VHF  aeronauti¬ 
cal  en  route  frequencies  by  prospectors, 
lumber  companies  and  other  general 
aviation  Interests,  AARI  recommends 
that  frequencies  131.5,  131.6,  131.8  and 
131.9  MHz  be  assigned  to  them  Instead 
of  the  frequencies  set  forth  in  the  Notice 
of  Proposed  Rule  Making. 

7.  In  view  of  the  organizations  which 
filed  comments  supporting  this  proposed 
rule  making  and  the  applicants  from 
Alaska  such  as  prospectors  and  lumber 
companies  who  in  past  years  have  tried 
to  obtain  VHF  frequencies,  it  is  clear 
that  a  need  does  exist  for  the  assignment 
of  VHF  aeronautical  enroute  frequencies 
to  serve  other  than  air  carrier  operations 
in  Alaska.  A  similar  need  for  high  fre¬ 
quencies  was  recognized  in  Docket  No. 
11078,  when  the  Commission,  after  com¬ 
ment  by  interested  parties,  set  aside  two 
high  frequencies  as  general  purpose  air/ 
ground  frequencies.  These  were  made 
"available  to  any  aeronautical  interest 
(e.g.  trading  posts,  remote  mining 
camps)  without  regard  to  the  Commis¬ 
sion’s  policy  of  authorizing  only  one 
aeronautical  enroute  station  to  serve  an 
area."  As  Indicated  above  the  high  fre¬ 
quencies  have  become  inadequate  in 
many  Instances  and  VHF  is  now  needed 
to  serve  these  Interests. 

8.  Moreover,  it  is  evident  that  existing 
aeronautical  enroute  stations  such  as 
those  licensed  to  AARI  cannot  provide 
adequate  VHF  coverage  to  these  general 
aviation  Interests.  Under  Commission 
rules,  VHF  is  available  to  aeronautical 
enroute  stations  only  when  serving 
scheduled  air  carriers  and  can  provide 
communications  only  along  the  routes 
served  by  the  scheduled  operations  of 
such  carriers.  Considering  the  short 
range  of  VHF,  the  stations  must  be  lo¬ 
cated  near  these  air  carrier  routes.  Con¬ 
sequently,  the  remote  areas  of  Alaska 
which  are  not  close  to  any  scheduled  air 
carrier  route  will  not  receive  VHF  cov¬ 
erage  from  such  stations. 

9.  Furthermore,  the  problem  cannot 
be  solved  by  the  assignment  of  frequen¬ 
cies  in  either  the  multicom  service  or 
the  aeronautical  advisory  service.  The 
multicom  service  provides  communica¬ 
tions  for  activities  of  a  temporary,  sea¬ 
sonal  or  emergency  nature;  it  was  not 
Intended  to  serve  activities  which  are  of 
a  continuing  or  permanent  nature  such 
as  those  involved  in  running  a  trading 
post  or  lumber  company.  The  aeronauti¬ 
cal  advisory  service  provides  communi¬ 
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cations  for  the  safe  and  expeditious  op¬ 
eration  of  private  aircraft  at  landing 
areas.  The  aeronautical  advisory  sta¬ 
tions  involved  are  required  to  provide  in¬ 
formation  to  the  aviation  public  upon 
request;  they  are  not  intended  to  pro¬ 
vide  supporting  radiocommunications 
for  the  in-flight  operations  of  the  sta¬ 
tion  licensee  or  those  associated  with 
him. 

10.  The  proper  service  to  provide  gen¬ 
eral  purpose  VHF  air/ground  radiocom¬ 
munication  to  aeronautical  interests 
such  as  prospectors  and  lumber  com¬ 
panies  is  the  aeronautical  enroute  serv¬ 
ice.  This  service  was  intended  to  provide 
aeronautical  Interests  with  air/ground 
radiocommunications  necessary  to  carry 
on  their  operations.  It  presently  pro¬ 
vides  high  frequency  radiocommunica¬ 
tion  to  aeronautical  interests  other  than 
those  serving  scheduled  air  carriers  and 
is  the  logical  choice  to  provide  them  with 
the  same  type  of  communication  in  the 
VHF  band.  Accordingly,  the  Commis¬ 
sion  intends  to  allocate  aeronautical  en¬ 
route  VHF  for  use  by  individuals  and  or¬ 
ganizations  other  than  those  serving 
scheduled  air  carriers  for  air/ground 
communications.  However,  after  consid¬ 
ering  the  comments  of  AARI,  ARINC 
and  KRC  who  object  to  the  reallocation 
of  four  of  the  ten  VHF  aeronautical  en¬ 
route  frequencies  available  only  to  sta¬ 
tions  serving  scheduled  air  carriers,  the 
Commission  has  accepted  the  recom¬ 
mendation  of  AARI  and  is  making  avail¬ 
able  frequencies  131.5,  131.6,  131.8  and 
131.9  MHz  instead  of  frequencies  129.3, 
130.1,  130.3  and  130.7  MHz  for  purposes 
of  this  rule  making. 

11.  In  its  comments,  AARI  contends 
that  the  availability  of  aeronautical  en¬ 
route  VHF  to  aviation  Interests  not  re¬ 
quired  to  serve  scheduled  air  carriers  will 
weaken  the  aeronautical  advisory  serv¬ 
ice  since  applicants  will  prefer  to  operate 
in  the  aeronautical  enroute  service, 
which  is  less  restricted  by  Commission 
rules,  rather  than  in  the  aeronautical 
advisory  service.  The  Commission  does 
not  see  any  merit  in  this  argument.  In 
its  rules  and  the  qrders  prescribing 
them,  the  Commission'll  as  set  forth  ade¬ 
quate  guidelines  defining  the  scope  of 
each  of  these  services.  When  applying 
for  a  station  license,  applicants  are  re¬ 
quired  to  submit  information  which  is 
sufficient  for  the  Commission  to  deter¬ 
mine  whether  they  are  applying  in  the 
appropriate  service.  If  problems  develop 
in  this  regard,  additional  information 
can  be  requested  and  appropriate  action 
can  be  taken. 

12.  The  Commission  has  also  accepted 
the  recommendation  of  KRC  and  has 
modified  the  rules  to  limit  communica¬ 
tion  between  two  or  more  stations  to  mat¬ 
ters  directly  affecting  the  aircraft  with 
which  they  are  engaged.  This  should  pre¬ 
vent  superfluous  ground  to  ground  com¬ 
munications.  Additionally,  we  have  modi¬ 
fied  Section  87.297(a)  to  prevent  the 
transmission  of  possible  conflicting  safe¬ 
ty  information. 

13.  In  its  comments,  AARI  suggested 
that  the  Commission  in  this  rule  making 
consider  utilizing  additional  100  kHz 
channel  spacing  in  the  aeronautical  en- 
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route  service  In  Alaska  to  provide  addi¬ 
tional  frequencies.  Such  an  undertaking 
1s  beyond  the  scope  of  this  rule  making 
which  is  limited  to  the  assignment  of 
VHP  frequencies  to  aeronautical  inter¬ 
ests  other  than  those  serving  scheduled 
air  carriers.  We  will  consider  this  in  a 
separate  proceeding. 

14.  Accordingly,  it  is  ordered.  That 
Part  87  of  the  rules  is  amended  as  in¬ 
dicated  below,  effective  July  11,  1977. 
Authority  for  the  promulgation  of  these 
rules  is  contained  in  Sections  4(1) ,  303(c) 
and  (r)  of  the  Communications  Act  of 
1934,  as  amended. 

15.  It  is  further  ordered.  That  this  pro¬ 
ceeding  is  terminated. 

(Secs.  4,  303,  48  Stat.,  as  amended,  1066,  1082; 
47  U.S.C.  164,  303). 

Federal  Communications 
Commission, 

Vincent  J.  Mullins, 

Secretary. 

Part  87  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  In  5  87.297,  paragraph  (a)  is  amend¬ 
ed  to  read  as  follows: 

§  87.297  Alaska. 

(a)  The  following  frequencies  are 
available  for  assignment  to  aeronautical 
enroute  stations  in  Alaska.  The  provi¬ 
sions  of  §  87.291(b)  do  not  apply  to  sta¬ 
tions  operating  on  frequencies  in  accord¬ 
ance  with  this  paragraph.  Communica¬ 
tions  between  two  or  more  of  these  sta¬ 
tions  shall  be  limited  to  matters  directly 
affecting  the  aircraft  with  which  they 
are  engaged.  If  these  stations  are  lo¬ 
cated  at  an  uncontrolled  landing  area 
where  there  is  an  aeronautical  advisory 
station,  the  enroute  station  shall  not 
transmit  Information  pertaining  to  the 
conditions  of  runways,  wind  conditions 
or  weather  information  during  the  hours 
of  operation  of  the  aeronautical  advisory 
station. 

Frequencies  available: 

Kilohertz:  Megahertz 

3411  .  131.5 

4383.8  1  . 131.8 

4668  _ 131.8 

4696* . 131.8 

1  The  frequency  43838  kHz,  maximum 
power  150  watte  PEP.  may  be  used  by  any 
station  authorized  under  this  part  to  com¬ 
municate  with  any  other  station  authorized 
In  the  State  of  Alaska  for  emergency  com¬ 
munications.  No  airborne  operations  will  be 
permitted  on  this  frequency. 

*  Daytime  only. 

•  •  •  •  • 

[PR  Doc.77-16303  Piled  6-8-77; 8: 45  am] 
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PART  97— AMATEUR  RADIO  SERVICE 

Lowering  the  Minimum  Age  for  Volunteer 
Examiners  From  21  to  18 

AGENCY :  Federal  Communications 

Commission. 

ACTION:  Final  rule. 


SUMMARY:  In  response  to  a  petition 
submitted  by  a  member  of  the  public,  we 
are  lowering  the  minimum  age  for  a  vol¬ 
unteer  examiner  in  the  Amateur  Radio 
Service  from  21  to  18.  This  action  will 
result  in  a  larger  number  of  qualified 
volunteer  amateur  examiners. 

EFFECTIVE  DATE:  June  13,  1977. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT:  , 

Mr.  Gregory  M.  Jones,  Personal  Radio 

Division,  202-632-7175. 

SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  amendment  of  Part  97 
of  the  Commission’s  Rules  lowering  the 
minimum  age  for  volunteer  amateur  ex¬ 
aminers  from  21  to  18. 

Adopted:  May  25,  1977. 

Released:  June  8, 1977. 

By  the  Commission: 

1.  The  Commission  has  before  it  Peti¬ 
tion  for  Rulemaking  RM-2877,  submitted 
by  Mr.  Gordon  H.  Piper,  licensee  erf  Ama¬ 
teur  Radio  Service  station  WB4EKC. 
Public  Notice  of  the  filing  of  Mr.  Piper’s 
Petition  was  given  April  18,  1977,  pursu¬ 
ant  to  Section  1.403  of  the  Commission’s 
Rules. 

2.  In  his  Petition  for  Rulemaking,  Mr. 
Piper  requests  that  9  97.28(b)  of  the 
Rules  be  amended  to  permit  administra¬ 
tion  of  Novice  Class  amateur  radio  ex¬ 
aminations  by  qualified  volunteer  exam¬ 
iners  18  years  of  age  and  older.  Under 
existing  |  97.28(b)  of  the  Rules,  volun¬ 
teer  examiners  administering  Novice 
Class  operator  examinations  must  hold 
General,  Advanced,  or  Amateur  Extra 
Class  operator  licenses  and  be  at  least  21 
years  of  age. 

3.  Mr.  Piper  states  in  support  of  his  Pe¬ 
tition  that  citizens  aged  18  and  above 
ma^  now  vote  in  national  elections  and 
may  exercise  all  rights  of  adulthood  in 
many  states  of  the  United  States.  He  also 
states  that  many  of  those  interested  in 
obtaining  Novice  operator  licenses  attend 
colleges  and  universities,  where  qualified 
volunteer  examiners  aged  21  or  above  are 
difficult  to  find,  and  that  there  is  no  evi¬ 
dence  suggesting  amateur  operators  aged 
18,  19,  and  20  are  any  less  honest  or 
capable  of  competently  administering 
Novice  Class  operator  examinations.  For 
these  reasons,  Mr.  Piper  requests  that  the 
minimum  age  for  a  volunteer  examiner 
in  the  Amateur  Service  be  lowered  from 
21  to  18. 

4.  The  Commission  believes  there  to  be 
great  merit  in  Mr.  Piper’s  proposal,  and 
we  are  by  this  Order  amending  9  97.28(b) 
to  permit  qualified  volunteer  examiners 
aged  18  and  above  to  administer  Novice 
Class  operator  examinations.  We  are 
aware  of  no  valid  reason  why  amateur 
operators  aged  18  and  over  holding  Gen¬ 
eral,  Advanced  or  Amateur  Extra  Class 
licenses  should  not  be  permitted  to  ad¬ 
minister  Novice  Class  examinations: 
such  individuals  have,  after  all,  been 


shown  by  Commission  examination  to  be 
qualified  amateur  operators.  For  this 
reason,  and  because  individuals  aged  18 
and  above  are  accorded  full  rights  of 
adulthood  in  many  jurisdictions,  we  are 
adopting  the  proposal  contained  in  RM- 
2877. 

5.  Authority  for  this  amendment  ap¬ 
pears  in  Sections  4(1)  and  303  of  the 
Communications  Act  of  1934,  as 
amended.  Because  the  manner  in  which 
examinations  are  conducted  in  the  Ama¬ 
teur  Radio  Service  is  a  matter  of  agency 
procedure,  the  prior  notice  and  public 
procedure  provisions  of  the  Administra¬ 
tive  Procedure  Act,  5  U.S.C.  9  533,  are  not 
applicable. 

6.  Accordingly,  it  is  ordered.  That  Part 
97  of  the  Commission’s  Rules  is  amended 
as  set  forth  below,  effective  June  13. 1977, 
it  is  further  ordered.  That  this  proceed¬ 
ing  is  terminated. 

(Secs.  4,  303,  48  Stat„  as  amended,  1066,  1082; 
47  U.S.C.  154,  303.) 

Federal  Communications 
Commission, 

Vincent  J.  Mullins, 

Secretary. 

Part  97  of  Chapter  1  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended, 
as  follows: 

1.  9  97.28(b)  is  amended  to  read,  as 
follows : 

§  97.28  Manner  of  conducting  examina¬ 
tions. 

•  •  •  •  • 

(b)  The  examination  for  a  Novice 
Class  operator  license  shall  be  conducted 
and  supervised  by  a  volunteer  examiner 
selected  by  the  applicant,  unless  other¬ 
wise  prescribed  by  the  Commission.  The 
volunteer  examiner  shall  be  at  least  18 
years  of  age,  shall  be  unrelated  to  the  ap¬ 
plicant,  and  shall  be  the  holder  of  an 
Amateur  Extra,  Advanced,  or  General 
Class  operator  license.  The  written  por¬ 
tion  of  the  Novice  Class  operator  exami¬ 
nation  shall  be  obtained,  administered, 
and  submitted  in  accordance  with  the 
following  procedure:  •  •  • 

•  •  •  •  • 

[FR  Doc.77-16304  Filed  6-8-77; 8:45  am] 


Title  50 — Wildlife  and  Fisheries 

CHAPTER  VI — FISHERY  CONSERVATION 
AND  MANAGEMENT,  NATIONAL  OCE¬ 
ANIC  AND  ATMOSPHERIC  ADMINISTRA¬ 
TION,  DEPARTMENT  OF  COMMERCE 

PART  661— SALMON  FISHERY 
Emergency  Regulations  Repromulgated 

AGENCY :  National  Oceanic  and  Atmos¬ 
pheric  Administration/Commerce. 

ACTION:  Emergency  regulations. 

SUMMARY :  This  rule  extends  the  emer¬ 
gency  regulation  of  the  commercial  and 
recreational  salmon  fisheries  off  the 
coasts  of  Washington,  Oregon  and  Cali¬ 
fornia  for  an  additional  45-days  from 
June  10,  1977  to  July  24,  1977  inclusive. 
The  emergency  described  in  the  initial 
Federal  Register  publication  (42  FR 
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21412)  on  April  26,  1977  continues  to 
exist. 

EFFECTIVE  DATE:  June  10,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mr.  Donald  R.  Johnson,  Northwest  Re¬ 
gional  Director,  National  Marine  Fish¬ 
eries  Service,  Seattle,  Washington 
98109,  206-442-7575. 

SUPPLEMENTARY  INFORMATION: 
On  April  26,  1977,  the  Director,  National 
Marine  Fisheries  Service  published  emer¬ 
gency  regulations  in  the  Federal  Regis¬ 
ter  (42  FR  21412)  to  implement  the 
fishery  management  plan  concerning  the 
commercial  and  recreational  salmon 
fisheries  off  the  coasts  of  Washington. 
Oregon  and  California  prepared  by  the 
Pacific  Fishery  Management  Council. 
The  Secretary  has  determined  that  the 
current  regulations  should  be  continued 
for  an  additional  45-days  as  authorized 
by  Section  305(e)  (2)  of  the  Fishery  Con¬ 
servation  and  Management  Act  of  1976. 

Therefore,  the  emergency  regulations 
adopted  cm  April  26,  1977  are  continued 
In  effect  for  45-days  from  0001  ajil, 
June  10,  1977  to  July  24,  1977  inclusive 
unless  sooner  amended  or  terminated  by 
appropriate  public  notice. 

Dated  this  6th  day  of  June,  1977,  at 
Washington,  D.C. 

Jack  W.  Gehringer, 
Deputy  Director,  National 
Marine  Fisheries  Service. 
(FR  Doc.77-16464  Filed  6-8-77:8:46  am] 

Title  20 — Employees’  Benefits 

CHAPTER  n — RAILROAD  RETIREMENT 
BOARD 

PART  337— RATE  OF  RAILROAD 
UNEMPLOYMENT 

AGENCY:  Railroad  Retirement  Board. 
ACTION:  Final  rule. 

SUMMARY:  Sections  2(c)  and  3(h)  of 
the  Railroad  Unemployment  Insurance 
Act  (45  U.S.C.  352(c)  and  352(h))  pro¬ 
vide  extended  unemployment  benefits  for 
qualified  employees  with  less  than  10 
years  of  railroad  service  who  have  ex¬ 
hausted  their  rights  to  normal  unem¬ 
ployment  benefits  in  a  particular  benefit 
year  and  who  are  unemployed  during  a 
period  of  “high  unemployment’  ’  in  the 
railroad  industry.  Subdivisions  (2)  and 
(3)  of  section  2(h)  provide  the  method 
for  determining  when  a  period  of  “high 
unemployment”  is  in  existence.  These 
subdivisions  require  certain  adjustments 
in  the  formula  utilized  for  this  purpose, 
namely,  the  midmonth  count  of  employ¬ 
ees  of  class  I  railroads  and  class  I  switch¬ 
ing  and  terminal  companies  reported  to 
the  Interstate  Commerce  Commission 
must  be  adjusted  to  include  all  employees 
covered  by  the  Act  and  seasonal  adjust¬ 
ments  must  be  made  in  the  rate  of  rail¬ 
road  unemployment.  The  Board  is  di¬ 
rected  to  determine  the  method  by  which 
these  adjustments  are  to  be  made  and 
is  further  directed,  by  subdivision  (4) 
of  section  2(h),  to  promulgate  regula¬ 


tions  providing  the  formulas  for  making 
the  determinations  in  question  and  to 
cause  such  formulas  to  be  published  In 
the  Federal  Register. 

EFFECTIVE  DATE:  May  25,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

R.  F.  Butler,  Secretary,  Railroad  Re¬ 
tirement  Board,  844  Rush  Street,  Chi¬ 
cago,  Illinois  60611,  312-751-4920. 

A  new  Part  337  is  added  to  the  Board’s 
regulations  under  the  Railroad  Unem¬ 
ployment  Insurance  Act  (20  CFR  Parts 
300-370)  as  follows: 

Bee. 

387.1  Statutory  provisions. 

837 2  Rate  ot  railroad  unemployment. 

837.3  Adjustment  of  the  midmonth  count 

employees  to  include  all  oovered 
employees. 

837.4  Seasonal  adjustments  in  the  rate  at 

railroad  unemnlovment. 

Authority:  46  UJ3.C.  862(c),  362(h),  and 
367,  62  Stat.  307. 

S  337.1  Statutory  provisions. 

(a)  Section  2(c)  of  the  Railroad  Un¬ 
employment  Insurance  Act  provides,  in 
part,  that: 

*  *  *  with  respect  to  an  employee  who  has 
less  than  ten  years  at  service  as  defined  in 
section  1(f)  of  the  Railroad  Retirement  Act 
of  1974,  who  did  not  voluntarily  retire  and 
did  not  voluntarily  leave  work  without  good 
cause,  and  who  had  current  rights  to  normal 
benefits  for  days  of  unemployment  In  a  ben¬ 
efit  year  but  has  exhausted  such  rights,  the 
maximum  number  of  days  of,  and  amount 
of  payment  for,  unemployment  within  such 
benefit  year  (as  extended  by  the  provisions 
of  paragraph  (h)  of  this  section)  for  which 
benefits  may  be  paid  shall  be  enlarged,  but 
not  by  more  than  sixty-five  days,  to  include 
all  compensable  days  of  unemployment 
within  an  extended  benefit  period  determined 
pursuant  to  the  provisions  of  paragraph  (h) 
of  this  section,  but  the  total  amount  of  ben¬ 
efits  which  may  be  paid  to  an  employee  for 
days  of  unemployment  within  such  extended 
benefit  period  shall  In  no  case  exceed  60  per 
centum  of  the  employee’s  compensation  In 
the  base  year  •  •  •. 

(b)  Section  2(h)  of  the  Act  provides, 
in  part,  that: 

(1)  For  purposes  of  the  second  pro¬ 
viso  of  paragraph  (c)  of  this  section,  an 
extended  benefit  period,  with  respect  to 
an  employee,  shall  begin  on  the  first  day 
of  unemployment  within  a  period  of  high 
unemployment  following  the  day  on 
which  the  employee  exhausted  his  then 
current  rights  to  normal  benefits  for  un¬ 
employment  and  shall  continue  for  seven 
successive  fourteen-day  periods  (each  of 
which  periods  shall  constitute  a  regis¬ 
tration  period).  •  •  • 

(2)  For  purposes  of  subdivision  (1) 
of  this  paragraph,  a  “period  of  high  em¬ 
ployment”  shall  begin  with  the  twenti¬ 
eth  day  after  whichever  of  the  following 
first  occurs:  (i)  there  is  a  national  “on” 
indicator  as  defined  in  section  203(d)  of 
Public  Law  91-373,  as  amended,  or  (ii) 
a  period  of  three  consecutive  calendar 
months  in  which,  for  each  month  in¬ 
cluded  in  such  period,  the  rate  of  rail¬ 
road  unemployment  (seasonally  ad¬ 
justed)  equalled  or  exceeded  the  lowest 


applicable  unemployment  rate  specified 
for.  the  national  “on”  indicator  in  sec¬ 
tion  203(d)  of  Public  Law  91-373,  as 
amended,  and  shall  end  with  the  twen¬ 
tieth  day  after  both  of  the  following 
occur:  (A)  there  is  a  national  “off"  in¬ 
dicator  as  defined  in  section  203(d)  of 
Public  Law  91-373,  as  amended,  and  (B) 
a  period  of  three  consecutive  calendar 
months,  in  which,  for  each  month  in¬ 
cluded  in  such  period,  the  rate  of  rail¬ 
road  unemployment  (seasonally  ad¬ 
justed)  was  less  than  the  lowest  applica¬ 
ble  unemployment  rate  specified  for  the 
national  “off”  Indicator  in  section  203 (d> 
of  Public  Law  91-373,  as  amended. 

(3)  For  purposes  of  subdivision  < 2  < 
of  this  paragraph,  the  term  “rate  of  rail¬ 
road  unemployment”  for  a  month  means 
the  percentage  arrived  at  by  dividing 
(1)  the  average  weekly  number  of  indi¬ 
viduals  who  filed  bona  fide  claims  for 
benefits  for  days  of  unemployment  in 
such  month,  excluding  from  such  number 
those  Individuals  whose  unemployment 
was  due  to  a  stoppage  of  work  because 
of  a  strike,  lockout,  or  other  labor  dis¬ 
pute,  by  (ii)  the  average  midmonth  count 
of  employees  of  class  I  railroads  and 
class  I  switching  and  terminal  compa¬ 
nies,  as  reported  to  the  Interstate  Com¬ 
merce  Commission,  adjusted,  as  deter¬ 
mined  by  the  Board,  to  Include  all  em¬ 
ployees  covered  by  this  Act  for  the  twelve 
months  ending  with  the  second  calen¬ 
dar  quarter  preceding  such  month. 

(4)  Determinations  under  this  subsec¬ 
tion  shall  be  made  by  the  Board  in  ac¬ 
cordance  with  regulations  prescribed  by 
It.  When  a  determination  has  been  made 
that  a  “period  of  high  unemployment” 
is  beginning  or  ending,  the  Board  shall 
cause  notice  of  such  determination  to  be 
published  in  the  Federal  Register.  The 
Board  shall  also  cause  to  be  published  in 
the  Federal  Register  the  formula  which 
it  uses  to  adjust  the  midmonth  count  of 
employees  of  class  I  railroads  and  class 
I  switching  and  terminal  companies  to 
Include  all  employees  covered  by  this 
Act,  and  the  formula  it  uses  to  make 
seasonal  adjustments  in  the  rate  of  rail¬ 
road  unemployment. 

§  337.2  Rate  of  railroad  unemployment. 

,  For  purposes  of  making  the  monthly 
determinations  required  by  section  2(h) 
of  the  Act,  the  “rate  of  railroad  unem¬ 
ployment”  for  a  particular  calendar 
month  will  be  the  ratio  of: 

(a)  The  seasonally  adjusted  weekly 
average  of  unemployment  beneficiaries 
for  all  weeks  containing  4  or  more  days 
in  such  month,  excluding  those  bene¬ 
ficiaries  whose  unemployment  was  due 
to  a  stoppage  of  work  because  of  a 
strike,  lockout,  or  other  labor  dispute, 
to: 

(b)  The  average  midmonth  count  of 
employees  covered  by  the  Act  in  the 
12  months  ending  with  the  second  calen¬ 
dar  quarter  preceding  such  month  (in¬ 
terpreted  as  the  first  4  of  the  last 
6  calendar  quarters  preceding  such 
month).  The  “rate  of  railroad  unem¬ 
ployment”  for  any  month,  seasonally  ad¬ 
justed,  will  be  computed  to  four  decimal 
places  and  not  otherwise  rounded. 
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§  337.3  Adjustment  of  the  midmonth 
count  of  employees  to  include  all  cov¬ 
ered  employees. 

In  order  to  Include  in  the  rate  of  rail¬ 
road  unemployment  all  employees  cov- 

.4i-»o*  b *  -4| 
where: 
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ered  by  the  Act,  the  midmonth  count  of 
class  I  linehaul  and  class  I  switching 
and  terminal  railroads,  as  reported  to 
the  Interstate  Commerce  Commission, 
will  be  inflated  by  using  the  following 
formula: 
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(3)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  no¬ 
tice.  engage  in  public  rulemaking  pro¬ 
cedure.  and  postpone  the  effective  date 
of  this  regulation  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553),  because  the  time  interven¬ 
ing  between  the  date  when  information 
becomes  available  upon  which  this  regu¬ 
lation  is  based  and  the  time  when  this 
regulation  must  become  effective  in  order 
to  effectuate  the  declared  policy  of  the 
act  is  insufficient.  A  reasonable  time  is 
permitted  for  preparation  for  such  effec¬ 
tive  time;  and  good  cause  exists  for  mak¬ 
ing  the  reguation  effective  as  specified. 
The  committee  held  an  open  meeting 
during  the  current  week,  after  giving  due 
notice,  to  consider  supply  and  market 
conditions  for  Valencia  oranges  and  the 
need  for  regulation.  Interested  persons 
were  afforded  an  opportunity  to  submit 
information  and  views  at  this  meeting. 
The  recommendation  and  supporting  in¬ 
formation  for  regulation  during  the  pe¬ 
riod  specified  were  promptly  submitted 
to  the  Secretary  after  the  meeting  was 
held,  and  information  concerning  such 
provisions  and  effective  time  has  been 
provided  to  handlers  of  Valencia  oranges. 
It  is  necessary,  to  effectuate  the  declared 
policy  of  the  act.  to  make  this  regulation 
effective  during  the  period  specified.  The 
committee  meeting  was  held  on  June  7, 
1977. 

§  908.859  Valencia  Orange  Regulation 
559. 

(b)  Order.  (1)  The  quantities  of  Va¬ 
lencia  oranges  grown  in  Arizona  and  des¬ 
ignated  part  of  California  which  may  be 
handled  during  the  period  June  10,  1977, 
through  June  16,  1977,  are  hereby  fixed 
as  follows: 

(1)  District  1:  287,000  cartons; 

(il)  District  2:  413,000  cartons; 

(ill)  District  3:  Unlimited. 

(2)  As  used  in  this  section,  “handled”, 
“District  I”.  “District  2”,  “District  3”. 
and  “carton”  have  the  same  meaning  as 
when  used  in  the  amended  marketing 
agreement  and  order. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674.) 

Dated :  June  8, 1977. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

I  PR  Doc.77-16663  Piled  6-8-77;  1 1 ;  36  am  ] 


PART  918— FRESH  PEACHES  GROWN  IN 
GEORGIA 

Expenses  and  Rate  of  Assessment 

AGENCY :  Agricultural  Marketing  Serv¬ 
ice,  USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  regulation  authorizes 
expenses  of  $20,538.59  and  establishes  a 
rate  of  assessment  of  $0,015  per  bushel 
of  peaches  to  support  the  activities  of 
the  Industry  Committee  for  the  1977-78 
fiscal  period.  The  regulation  will  enable 
the  committee  to  collect  assessments 


.4 .  -  Midmonth  count  of  employees  of  other  than  class  I  railroads. 

Continuity  rate  for  other  than  class  I  railroads 
a=*  Continuity  rate  for  class  I  railroads 

_  Total  employment  of  other  than  class  I  railroads 
"  “Total  employment  of  class  I  railroads 

.4  =  Midmonth  count  of  employees  of  class  I  railroads. 

Factor  a  and  factor  b  shall  be  derived  from  the  latest  available  annual  figures.  Continuity  rates  are  defined 
as  the  yearly  average  of  the  ratios  derived  by  dividing  (a)  the  number  of  employees  working  in  a  given 
month  who  also  worked  In  the  next  succeeding  month  by  (k)  the  total  number  who  worked  In  the  first  of 
the  2  months.  A>  Is  available  on  a  current  basis  from  the  Interstate  Commerce  Commission. 


§  337.4  Seasonal  adjustments  in  the 
rate  of  railroad  unemployment. 


The  seasonal  adjustment  factor  for  a 
given  month  is  the  latest  applicable  fac¬ 
tor  prepared  by  the  Bureau  of  Research, 
United  States  Railroad  Retirement 
Board,  using  the  X-ll  variant  of  the 
Census  Method  n  Seasonal  Adjustment 
Program  developed  by  the  Department 
of  Commerce,  Bureau  of  the  Census,  and 
described  in  their  Technical  Paper  No. 
15  dated  February  1967.  Counts  of  all 
beneficiaries  will  be  seasonally  adjusted 
with  the  temporary  exception  of  bene¬ 
ficiaries  with  less  than  10  years  of  serv¬ 
ice  receiving  extended  benefits;  counts 
of  such  beneflcarles  will  not  be  season¬ 
ally  adjusted  until  more  data  is  avail¬ 
able. 

Dated:  June  2,  1977. 

By  authority  of  the  Board. 

R.  F.  Butler. 

Secretary  of  the  Board. 

[PR  Doc.77-16342  Piled  6-8-77; 8: 45  am] 


Title  7 — Agriculture 

CHAPTER  IX— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  FRUITS,  VEGE¬ 
TABLES,  NUTS),  DEPARTMENT  OF 
AGRICULTURE 

[Valencia  Orange  Reg.  559] 

PART  908— VALENCIA  ORANGES  GROWN 
IN  ARIZONA  AND  DESIGNATED  PART 
OF  CALIFORNIA 

Limitation  of  Handling 

AGENCY:  Agricultural  Marketing  Serv¬ 
ice,  USDA. 

ACTION:  Final  Rule. 

SUMMARY:  This  regulation  establishes 
the  quantity  of  Califomla-Arizona  Va¬ 
lencia  oranges  that  may  be  shipped  to 
fresh  market  during  the  weekly  regula¬ 
tion  period  June  10-16,  1977.  This  regu¬ 
lation  is  needed  to  provide  for  orderly 
marketing  of  fresh  Valencia  oranges  for 
the  regulation  period  because  of  the 
production  and  marketing  situation  con¬ 
fronting  the  orange  industry. 
EFFECTIVE  DATE:  June  10,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 


Charles  R.  Brader,  Deputy  Director, 

Fruit  and  Vegetable  Division,  Agricul¬ 
tural  Marketing  Service,  U.S.  Depart¬ 
ment  of  Agriculture,  Washington,  D.C. 

20250,  202-447-3545. 

SUPPLEMENTARY  INFORMATION: 
(a)  Findings.  (1)  Pursuant  to  the 
amended  marketing  agreement  and 
Order  No.  908,  as  amended  (7  CFR  Part 
908),  regulating  the  handling  of  Va¬ 
lencia  oranges  grown  In  Arizona  and 
designated  part  of  California,  effective 
under  the  applicable  provisions  of  the 
Agricultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601-674) ,  and 
upon  the  basis  of  the  recommendations 
and  Information  submitted  by  the  Va¬ 
lencia  Orange  Administrative  Commit¬ 
tee,  established  under  the  amended  mar¬ 
keting  agreement  and  order,  and  upon 
other  available  information,  it  is  found 
that  the  limitation  of  handling  of  Valen¬ 
cia  oranges,  as  provided  in  this  regula¬ 
tion  will  tend  to  effectuate  the  declared 
policy  of  the  act. 

(2)  The  need  for  this  regulation  to 
limit  the  quantities  of  Valencia  oranges 
that  may  be  marketed  from  Distrlc  tl. 
District  2  ,  or  Dcstltl3r 
that  may  be  marketed  from  District  1, 
District  2,  or  District  3  during  the  speci¬ 
fied  week  stems  from  the  production  and 
marketing  situation  confronting  the  Va¬ 
lencia  orange  Industry. 

(I)  The  committee  has  submitted  its 
recommendation  for  the  quantities  of 
Valencia  oranges  that  should  be  mar¬ 
keted  during  the  specified  week.  The 
recommendation,  designed  to  provide 
equity  of  marketing  opportunity  to  han¬ 
dlers  in  all  districts,  resulted  from  con¬ 
sideration  of  the  factors  covered  In  the 
order.  The  committee  further  reports  the 
fresh  market  demand  for  Valencia 
oranges  has  eased  during  the  present 
week.  Average  f.o.b.  price  was  $3.94  per 
carton  on  822  cars  for  the  week  ended 
June  2,  as  compared  with  $3.95  per  carton 
on  906  cars  the  previous  week.  Track  and 
rolling  supplies  at  352  cars  were  down 
129  cars  from  last  week. 

(II)  Having  considered  the  recommen¬ 
dation  and  information  submitted  by  the 
committee,  and  other  available  Informa¬ 
tion,  the  Secretary  finds  that  the  quanti¬ 
ties  of  Valencia  .oranges  which  may  be 
handled  should  -be  established  as  pro¬ 
vided  in  this  regulation. 
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from  first  handlers  on  all  assessable 
peaches  handled  and  use  the  resulting 
funds  for  its  expenses. 

DATES:  Effective  for  the  period  March 
1,  1977,  through  February  28,  1978. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Charles  R.  Brader,  Deputy  Director, 
Fruit  and  Vegetable  Division  Agri¬ 
cultural  Marketing  Service,  U.S. 
Department  of  Agriculture,  Wash¬ 
ington,  D.C.  20250,  202-447-3545. 

SUPPLEMENTARY  INFORMATION: 
On  May  16, 1977,  notice  of  proposed  rule- 
making  was  published  in  the  Federal 
Register  (42  FR  24744)  regarding  pro¬ 
posed  expenses  and  rate  of  assessment, 
under  the  marketing  agreement,  as 
amended,  and  Order  No.  918,  as  amended 
(7  CFR  Part  918)  regulating  the  han¬ 
dling  of  fresh  peaches  grown  in  the  State 
of  Georgia.  This  notice  allowed  interested 
persons  15  days  during  which  they  could 
submit  written  comments  pertaining  to 
these  proposals.  None  were  submitted. 
This  regulatory  program  is  effective  un¬ 
der  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937,  as  amended  (7  U.S.C. 
601-674). 

After  consideration  of  all  relevant 
matters  presented,  including  the  pro¬ 
posals  set  forth  in  the  notice,  which 
were  submitted  by  the  Industry  Commit¬ 
tee  (established  pursuant  to  the  mar¬ 
keting  agreement  and  order) ,  It  is  here¬ 
by  found  and  determined  that: 


RULES  AND  REGULATIONS 

§  918.215  Expenses  and  rale  of  assess¬ 
ment. 

(a)  Expenses.  Expenses  that  are  rea¬ 
sonable  and  necessary  to  be  incurred  by 
the  Industry  Committee  during  the  pe¬ 
riod  March  1, 1977,  through  February  28, 
1978,  will  amount  to  $20,538.59. 

(b)  Rate  of  assessment.  The  rate  of  as¬ 
sessment  for  the  fiscal  period  payable 
by  each  handler  in  accordance  with 
§  918.41,  is  established  at  $0,015  per 
bushel  basket  of  peaches  (48  pounds  net 
weight) ,  or  an  equivalent  for  peaches  in 
other  containers  or  in  bulk. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  effec¬ 
tive  date  until  30  days  after  publication 
in  the  Federal  Register  (5  U.S.C.  553) 
in  that:  (1)  Shipments  of  the  current 
crop  of  fresh  peaches  grown  in  Georgia 
have  already  begun;  (2)  provisions  of 
the  marketing  agreement  and  this  part 
require  that  the  rate  of  assessment  shall 
apply  to  all  assessable  fresh  peaches 
handled  during  the  fiscal  period;  and  (8) 
the  fiscal  period  began  on  March  1, 1977, 
and  the  rate  of  assessment  will  auto¬ 
matically  apply  to  all  fresh  peaches 
handled  during  the  period. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7 
U.S.C.  601-674.) 

Dated:  June  6,  1977. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
.  Marketing  Service. 

(FR  Doc.77-16284  Filed  6-8-77,8:46  am] 


Title  39 — Postal  Service 

CHAPTER  I— UNITED  STATES  POSTAL 
SERVICE 

SUBCHAPTER  B — INTERNATIONAL  MAIL 

PART  10— INTERNATIONAL  POSTAL 
SERVICE 

Editorial  Note. — The  Director  of  the  Fed¬ 
eral  Register  has  approved  an  extension  of 
the  incorporation  by  reference  of  the  Postal 
Service  Publication  No.  42,  International 
Mall,  from  July  1,  1977  until  July  1,  1978. 
as  provided  In  39  CFR  10.4. 

SUBCHAPTER  C — POST  OFFICE  SERVICES 
(DOMESTIC  MAIL) 

PART  111— GENERAL  INFORMATION  ON 
POSTAL  SERVICE 

Editorial  Note. — The  Director  of  the  Fed¬ 
eral  Register  has  approved  an  extension  of 
the  Incorporation  by  reference  of  Chapter  I 
of  the  Postal  Service  Manual  from  July  1, 
1977  until  July  1,  1978,  as  provided  In  39 
CFR  111.4. 

SUBCHAPTER  H — PROCUREMENT  SYSTEM  FOR 
THE  U.S.  POSTAL  SERVICE 

PART  601— PROCUREMENT  OF 
PROPERTY  AND  SERVICES 

Editorial  Note. — The  Director  of  the  Fed¬ 
eral  Register  has  extended  approval  for  an 
additional  one-year  period  to  expire  on  July 
1,  1978,  the  Incorporation  by  reference  of  the 
Postal  Contracting  Manual  (PCM),  Publica¬ 
tion  41  as  provided  In  39  CFR  601.100. 
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proposed  rules 


This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations  The  purpose  of 
these  notices  Is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  AGRICULTURE 

\ 

Agricultural  Marketing  Service 
[  7  CFR  Part  921  ] 

FRESH  PEACHES  GROWN  IN  DESIGNATED 
COUNTIES  IN  WASHINGTON 

Notice  of  Proposed  Handling  Regulation 

AGENCY :  Agricultural  Marketing  Serv¬ 
ice,  U8DA. 

ACTION :  Proposed  Rule. 

SUMMARY:  This  notice  invites  written 
comments  on  proposed  requirements  on 
shipments  of  fresh  Washington  peaches. 
These  are  that  peaches  shall  grade 
Washington  Extra  Fancy  Grade  except 
that  peaches  meeting  Washington  Fancy 
Grade,  may  be  shipped  if  packed  in  the 
western  lug  or  the  standard  peach  box. 
All  varieties  of  peaches  are  required  to 
meet  minimum  size  reqiurements  of  2% 
inches  diameter  except  the  Elberta  varie¬ 
ties  and  peaches  of  any  variety  other 
than  Elberta  when  packed  in  the  stand¬ 
ard  peach  box,  may  be  shipped  if  they 
meet  a  minimum  diameter  of  2%  inches. 
All  peaches  shall  be  well  matured  and 
have  a  reasonably  unifrom  degree  of 
firmness.  Loose  or  jumble  packs  are  per¬ 
mitted  in  containers  of  a  capacity  equal 
to  or  greater  than  that  of  a  western  lug 
box  with  a  net  weight  of  26  pounds  and 
in  such  containers  of  a  lower  net  weight 
if  the  packages  are  well  filled.  These  re¬ 
quirements  are  designed  to  provide  con¬ 
sumers  with  acceptable  quality  peaches. 

DATES:  Comments  must  be  received  by 
June  20,  1977.  Proposed  effective  dates: 
July  15, 1977,  through  July  31, 1978. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Charles  R.  Brader,  Deputy  Director, 
Fruit  and  Vegetable  Division,  Agricul¬ 
tural  Marketing  Service,  United  States 
Department  of  Agriculture,  (202)  447- 
3545. 

SUPPLEMENTARY  INFORMATION: 

The  proposal  was  submitted  by  the 
Washington  Fresh  Peach  Marketing 
Committee,  established  under  the  mar¬ 
keting  agreement  and  Order  No.  921  (7 
CFR  Part  921)  regulating  the  handling  of 
fresh  peaches  grown  in  designated  coun¬ 
ties  in  Washington.  Tills  program  is 
effective  under  the  Agricultural  Market¬ 
ing  Agreement  Act  of  1937,  as  amended 
<7  U.S.C.  601-674). 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  arguments  in  connec¬ 
tion  with  the  proposal  should  file  two 
copies  of  them  with  the  Hearing  Clerk, 
Room  1077,  South  Building,  U.S.  Depart¬ 
ment  of  Agriculture,  Washington,  D.C. 
20250,  not  later  than  June  20,  1977.  All 
written  submissions  made  pursuant  to 
this  notice  will  be  made  available  for  pub¬ 


lic  inspection  at  the  office  of  the  Hearing 
Clerk  during  regular  business  hours  (7 
CFR  1.27(b)). 

The  recommendation  of  the  Washing¬ 
ton  Fresh  Peach  Marketing  Committee 
reflects  its  appraisal  of  the  current  and 
prospective  crop  and  market  conditions. 
Washington’s  1977  commercial  peach 
crop  is  estimated  by  the  committee  at 
12,850  tons,  compared  with  SRS  reported 
utilized  production  in  1976  of  20,500  tons. 
The  proposed  regulation,  hereinafter  set 
forth  is  designed  to  prevent  the  handling 
on  and  after  July  15,  1977,  of  lower 
quality  and  smaller  size  peaches  and  pro¬ 
vides  orderly  marketing  in  the  interest  of 
producers  and  consumers,  consistent  with 
the  objectives  of  the  act. 

Such  proposal  reads  as  follows: 

§  921.314  Pearh  Reguation  14. 

Order,  (a)  Peach  Regulation  13  (41 

FR  29897)  is  hereby  terminated  July  15, 

1977. 

(b)  During  the  period  July  15,  1977, 
through  July  31,  1978,  no  handler  shall 
handle  any  lot  of  peaches  unless  such 
peaches  meet  the  following  applicable 
requirements,  or  are  handled  in  accord¬ 
ance  with  subparagraph  (6)  of  this 
paragraph. 

(1)  Minimum  grade.  Such  peaches 
shall  grade  at  least  Washington  Extra 
Fancy  Grade:  Provided,  TTiat  peaches 
which  grade  Washington  Fancy  Grade 
or  better  may  be  handled  if  they  are 
packed  in  the  Western  lug  box  or  the 
standard  peach  box. 

(2)  Minimum  size,  (i)  Such  peaches 
of  any  variety,  except  peaches  of  the  El¬ 
berta  varieties  when  packed  in  any  con¬ 
tainer  except  the  standard  peach  box, 
shall  measure  not  less  than  2%  Inches 
in  diameter; 

<ii)  Such  peaches  of  any  variety  when 
packed  in  the  standard  peach  box  shall 
measure  not  less  than  2%  inches  in  di¬ 
ameter;  and 

(ill)  Such  peaches  of  the  Elberta  va¬ 
rieties,  packed  in  any  container  shall 
measure  not  less  than  2  Vi  Inches  in  di¬ 
ameter. 

(3)  Minimum  maturity.  Such  peaches 
shall  be  well  matured,  except  that  any 
lot  of  peaches  shall  be  deemed  to  have 
met  such  minimum  maturity  require¬ 
ment  if  not  more  than  25  percent,  by 
count,  of  the  peaches  in  such  lot  are  ma¬ 
ture  but  not  well  matured. 

(4)  Uniform  firmness.  Such  peaches 
in  individual  containers  shall  have  a 
reasonably  uniform  degree  of  firmness. 

(5)  Pack.  (1)  Such  peaches  in  loose 
or  jumble  packs  shall  be  in  containers 
of  a  capacity  equal  to  or  greater  than 
that  or  a  western  lug  box  and  shall  con¬ 
tain  not  less  than  26  pounds  net  weight 
of  peaches:  Provided,  That  such  con¬ 
tainers  of  peaches  having  less  than  26 


pounds  net  weight  may  be  handled  if 
such  containers  are  well  filled,  and 

<11)  Such  peaches  other  than  peaches 
in  loose  or  jumble  packs  in  any  contain¬ 
ers  shall  meet  the  standard  pack  require¬ 
ments  as  set  forth  in  the  Washington 
Standards  for  Peaches  (Order  No.  1212) , 
or  the  U.S.  Standards  for  Peaches  (7 
CFR  51.1210  etseq  ). 

(6)  Notwithstanding  any  other  provi¬ 
sions  of  this  section,  any  individual 
shipment  of  peaches  sold  by  the  pro¬ 
ducer  or  at  an  established  packinghouse 
which  meets  each  of  the  following  re¬ 
quirements  may  be  handled  without  re¬ 
gard  to  the  provisions  of  this  paragraph, 
of  |  921.41  (Assessments),  and  of  $  921.- 
55  (Inspection  and  Certification)  if: 

(I)  The  shipment  consists  of  peaches 
sold  for  home  use  and  not  for  resale; 
and 

(II)  TTie  shipment  does  not,  in  the  ag¬ 
gregate,  exceed  500  pounds,  net  weight, 
df  peaches. 

(c)  The  terms  "Washington  Extra 
Fancy  Grade, *  “Washington  Fancy 
Grade,"  and  "mature"  shall  have  the 
same  meaning  as  when  used  in  the 
Washington  Standards  for  Peaches  (ef¬ 
fective  October  18,  1971),  Issued  by  the 
State  of  Washington  Department  of  Ag¬ 
riculture;  the  term  "well  matured”  shall 
mean  peaches  which  will  yield  very 
slightly  to  moderate  pressure  at  the  su¬ 
ture  or  blossom  end,  have  shoulders  and 
sutures  that  are  well  filled  out,  and  have 
skin  and  flesh  colored  sufficiently  that 
It  will  show  characteristic  varietal  color 
when  ripe;  the  term  "loose  or  jumble 
pack”  shall  mean  that  the  peaches  are 
not  placed  In  the  container  in  rows,  cups, 
compartments,  or  otherwise  are  not 
placed  in  the  container  in  symmetrical 
order;  the  term  “standard  peach  box” 
shall  mean  a  container  with  inside  di¬ 
mensions  of  4  Va  to  6  by  11 V4  by  16  Inches : 
the  term  “Western  lug  box”  shall  mean 
any  container  with  inside  dimensions  of 
7  by  11  y2  by  18  inches;  the  term  “well 
filled”  shall  mean  that  the  level  of  fruit 
is  filled  at  least  to  the  top  edge  of  the 
container;  the  term  “diameter”  shall 
mean  the  greatest  distance  measured 
through  the  center  of  the  peach  at  right 
angles  to  a  line  running  from  the  stem 
to  the  blossom  end;  and  terms  used  in 
the  marketing  agreement  and  order 
shall,  when  used  herein,  have  the  same 
meaning  as  is  given  to  the  respective 
term  in  the  marketing  agreement  and 
order. 

Dated:  June  6, 1977. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and 
Vegetable  Division,  Agricul¬ 
tural  Marketing  Service. 

[FR  Doc.77-16361  Filed  6-8-77:8:45  am] 
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FEDERAL  ENERGY 
ADMINISTRATION 
[10  CFR  Part  212] 

PROPOSED  AMENDMENTS  TO  SUBPART 
K  OF  THE  MANDATORY  PETROLEUM 
PRICE  REGULATIONS  TO  PROVIDE  FOR 
RECOVERY  OF  INCREASED  PROCESS¬ 
ING  AND  MARKETING  COSTS  BY 
SELLERS  OF  NATURAL  GAS  LIQUIDS 
AND  NATURAL  GAS  LIQUID  PRODUCTS; 
RECEIPT  OF  COMMENTS  AND  TESTI¬ 
MONY  UPON  OTHER  OUTSTANDING 
ISSUES  UNDER  SUBPART  K 

AGENCY:  Federal  Energy  Administra¬ 
tion. 

ACTION:  Notice  of  Proposed  Rulemak¬ 
ing  and  Public  Hearing. 

SUMMARY:  The  Federal  Energy  Ad¬ 
ministration  (FEA)  hereby  gives  notice 
of  a  proposed  rulemaking  and  public 
hearing,  for  the  purpose  of  amending 
Subpart  K  of  the  Mandatory  Petroleum 
Price  Regulations  to  provide  detailed 
rules  for  the  passthrough  of  Increased 
processing  and  marketing  costs  In  the 
price  of  natural  gas  liquids  and  natural 
gas  liquid  products.  Also  proposed  are 
amendments  Intended  to  clarify  the  ap¬ 
plication  of  Subpart  K  to  the  marketing 
operations  of  gas  processors.  Finally,  cer¬ 
tain  provisions  regarding  the  “banking” 
of  all  Increased  costs  and  required  cor¬ 
rections  for  overrecovery  of  such  costs 
are  proposed. 

It  Is  also  the  purpose  of  this  proceed¬ 
ing  to  Identify  and  receive  comments 
and  (Insofar  as  Is  feasible)  testimony 
concerning  other  outstanding  Issues  re¬ 
garding  the  operation  of  Subpart  K,  In 
an  effort  to  provide  a  comprehensive  re¬ 
view  of  Subpart  K  and  to  provide  a  basis 
for  any  necessary  further  revisions  to 
Subpart  K. 

.DATES:  Comments  by  Friday,  July  15, 
1977,  4:30  p.m.;  Requests  to  speak  by 
Friday,  June  24,  1977,  4:30  p.m.;  hear¬ 
ing  dates:  Washington  Hearing:  Wed¬ 
nesday,  July  20,  1977,  9:30  am.;  Dallas 
Hearing:  Monday,  July  11,  1977,  9:30 
a.m.;  Denver  Hearing:  Thursday,  July 
14, 1977,9:30  a.m. 

ADDRESSES:  All  comments  to  Execu¬ 
tive  Communications,  Room  3317,  Fed¬ 
eral  Energy  Administration,  Box  MD, 
Washington,  D.C.  20461;  Requests  to 
speak:  Washington  Hearing:  Attn:  Ex¬ 
ecutive  Communications,  12th  and  Penn¬ 
sylvania  Avenue,  NW.,  Room  3317,  Box 
MD.  Washington,  D.C.  20461;  Dallas 
Hearing:  Federal  Energy  Administra¬ 
tion,  Attn:  Susan  Dickey,  Office  of  Com¬ 
pliance,  2626  West  Mockingbird  Lane, 
Dallas,  Texas  75235;  Denver  Hearing: 
Federal  Energy  Administration,  Attn: 
K.  Merica,  P.O.  Box  26247,  Belmar 
Branch,  1075  South  Yukon  Street,  Lake- 
wood,  Colorado  80226;  Hearing  location: 
Washington  Hearing:  Room  2105,  2000 
M  Street,  NW.,  Washington,  D.C.  20461; 
Dallas  Hearing:  Room  250,  2626  West 
Mockingbird  Lane,  Dallas,  Texas;  Den¬ 
ver  Hearing:  Main  Post  Office  Building, 
Room  269,  18th  and  Stout  Street,  Den¬ 
ver.  Colorado  80201. 


FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Robert  C.  Gillette  (Hearing  Proce¬ 
dures).  2000  M  Street,  NW.,  Room 
2214B,  Washington,  D.C.  20461,  202- 
254-5201. 

Ed  Vllade  (Media  Relations) ,  12th  and 
Pennsylvania  Avenue,  NW.,  Room 
3104,  Washington,  D.C.  20461,  202- 
566-9833. 

Ed  Mampe  (Regulatory  Programs), 
2000  M  Street,  NW.,  Room  2304,  Wash¬ 
ington,  D.C.  20461,  202-254-7200. 

Cliff  G.  Russell  (Office  of  General 
Counsel) ,  12th  and  Pennsylvania  Ave¬ 
nue,  NW.,  Room  5138,  Washington, 

D.C.  20461,  202-566-9567. 

SUPPLEMENTARY  INFORMATION: 

I.  Background  and  Summary 

A.  Summary  of  Issues  Proposed  for 
Resolution  In  this  Rulemaking. 

B.  Summary  of  Other  Issues  upon 
which  Comments  are  Requested. 

n.  Proposed  Amendments 

A.  Passthrough  of  Increased  Process¬ 
ing  Costs. 

B.  Increased  Marketing  Costs;  Appli¬ 
cation  of  Subpart  K  to  Marketing  Oper¬ 
ations  of  Gas  Processors. 

C.  Banking  of  Increased  Costs;  Cor¬ 
rections  for  Overrecovery  of  Increased 
Costs. 

m.  Other  Issues  Regarding  the 
Operation  of  Subpart  K 

A.  Limitations  Upon  Net-back  Obliga¬ 
tions  of  Gas  Processors. 

B.  Allocation  of  Increased  Product 
Costs  Among  Firms. 

C.  Adjustment  for  “Unrepresentative” 
May  1973  Costs  and  First  Sale  Prices. 

D.  Adjusted  May  15,  1973  NGL  Prices 
Based  Upon  “Discounts”  from  NGL 
Products  Prices. 

E.  Exclusion  of  Costs  Attributable  to 
Uncontrolled  Products. 

F.  Calculation  of  Increased  Costs  of 
Natural  Gas  Shrinkage. 

G.  Imputed  May  15,  1973  Prices  and 
Costs  under  Subpart  K. 

H.  Definition  of  a  “Gas  Plant,”  or  of 
“Costs  Attributable  to  Gas  Plant  Opera¬ 
tions,”  for  Purposes  of  Computing  Proc¬ 
essing  Costs  and  Determining  Adjusted 
May  15,  1973  Prices. 

I.  Treatment  of  Mixed  NGL  Products 
and  Partially  Fractionated  NGLs. 

IV.  Comment  Procedures 

A.  Written  Comments. 

B.  Public  Hearings. 

I.  Background  and  Summary 

On  December  24. 1974  (effective  Janu¬ 
ary  1,  1975),  the  FEA  first  promulgated 
Subpart  K,  entitled  “Natural  Gas  Liq¬ 
uids,”  to  the  Mandatory  Petroleum  Price 
Regulations  (39  FR  44407,  December  24, 
1974) .  Prior  to  the  promulgation  of  Sub¬ 
part  K,  the  prices  of  natural  gas  liquids 
(hereinafter  referred  to  as  “NGLs”)  and 
natural  gas  liquid  products  (hereinafter 
referred  to  as  “NGL  products”) ,  whether 
produced  In  crude  oil  refineries  or  In 


natural  gas  processing  plants,  had  been 
regulated  by  the  FEA  under  a  single  set 
of  provisions  (now  Subpart  E  of  Part 
212)  which  are  directed  primarily  to¬ 
ward  crude  oil  refinery  operations.  The 
promulgation  of  Subpart  K  reflected 
FEA’s  recognition  that  separate  treat¬ 
ment  of  NGLs  and  NGL  products  pro¬ 
duced  in  gas  plants  was  warranted,  in 
view  of  the  different  pricing  conditions 
applicable  to  NGI*  and  NGL  products 
derived  from  natural  gas,  the  difference 
in  the  nature  of  the  costs  Incurred  by 
gas  processors,  and  the  differences  be¬ 
tween  gas  plant  operations  and  crude  oil 
refinery  operations.  In  view  of  the  Im¬ 
portant  role  played  by  such  NGLs  and 
NGL  products,  and  their  practical  sig¬ 
nificance  to  the  scheme  of  FEA  regula¬ 
tions  generally,  the  need  to  respond  to 
the  more  pressing  Issues  was  apparent. 

The  FEA  recognized  at  that  time  that, 
while  Subpart  K  would  address  the  then 
more  salient  Issues  pertaining  to  the  ap¬ 
propriate  costs  and  prices  of  NGLs  and 
NGL  products  produced  from  gas  plants, 
the  operation  of  Subpart  K  In  practice 
could  have  unforeseen  consequences  and 
raise  unforeseen  issues  which  would  re¬ 
quire  further  revisions  to  that  subpart. 
Since  that  time,  the  FEA  has  sought, 
through  specific  amendments  to  Subpart 
K,  rulings.  Interpretations  and  excep¬ 
tions,  to  address  a  number  of  particular 
Issues  which  have  been  raised  under  Sub¬ 
part  K.  However,  continued  experience 
under  this  subpart  has  led  the  FEA  to 
the  tentative  conclusion  that  at  least 
prospective  resolution  of  certain  broad 
issues,  through  adoption  In  this  rulemak¬ 
ing  proceeding  of  appropriate  amend¬ 
ments  to  Subpart  K,  Is  now  botn  neces¬ 
sary  and  appropriate.  These  proposed 
amendments  pertain  essentially  to  the 
recovery  of  Increased  processing  and 
marketing  costs  in  the  prices  of  NGLs 
and  NGL  products. 

The  FEA  has  also  concluded  that  it  is 
now  appropriate  to  undertake  compre¬ 
hensive  review  of  the  operation  of  Sub- 
part  K,  and  that  receipt  of  public  com¬ 
ments  and  testimony  Identifying  and 
discussing  other  outstanding  issues  un¬ 
der  Subpart  K  may  be  of  significant 
benefit  to  the  FEA  in  determining  how 
Subpart  K  may  be  further  revised  to  im¬ 
prove  Its  operation.  In  section  ITT,  below, 
the  FEA  Identifies  and  discusses  some  of 
the  more  salient  issues  which  have  come 
to  its  attention,  and  upon  which  public 
comment  may  provide  a  basis  for  future 
rulemaking.  However,  the  FEA  also  en¬ 
courages  commenters  to  identify  and  dis¬ 
cuss  any  other  Issues  which  they  believe 
require  regulatory  action. 

a.  summary  of  issues  proposed  for  reso¬ 
lution  nr  this  rulemaking 

The  FEA  proposes  to  amend  Subpart 
K  by  revising  and  adding  several  provi¬ 
sions,  which  are  discussed  in  more  de¬ 
tail  In  section  II.,  below,  to  accomplish 
the  following: 

1.  To  remove  the  present  ceilings  con¬ 
tained  In  S  212.165  on  the  passthrough  of 
Increased  non-product  costs  in  the  prices 
of  NGLs  and  NGL  products,  and  to  pro- 
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vide  in  lieu  thereof  a  mechanism  for  de¬ 
termining  the  specific  allowable  In¬ 
creased  processing  costs  which  may  be 
passed  through  in  the  price  of  NGLs  and 
NGL  products; 

2.  To  provide  specifically  that  gas 
processors  may  pass  through  Increased 
costs  of  marketing  NGL  products  (pro¬ 
pane,  butane  and  natural  gasoline)  in 
the  prices  of  such  NGL  products,  in  a 
manner  essentially  parallel  to  that  which 
is  now  (under  a  final  rulemaking  issued 
by  PEA  on  April  25,  1977  (42  FR  22131, 
May  2,  1977))  permitted  for  resellers 
under  Subpart  F; 

3.  To  clarify,  on  a  prospective  basis 
and  without  prejudice  to  a  later  deter¬ 
mination  regarding  the  appropriate 
treatment  of  past  practices,  that  except 
in  limited  situations  in  which  an  affili¬ 
ated  entity  qualifies  as  a  reseller  eligible 
for  Subpart  F  treatment  under  S  212.91, 
Subpart  K  is  exclusively  applicable  to  all 
of  the  operations,  Including  marketing 
operations,  of  all  gas  processors  that  do 
not  refine  crude  oil,  regardless  of 
whether  such  operations  are  conducted 
directly  by  the  gas  processor  or  through 
a  separate  corporate  entity;  and 

4.  To  provide  specific  rules  regarding 
the  banking  of  all  increased  costs,  and 
to  provide  an  express  requirement  to 
make  corrections  for  overrecovery  of  all 
increased  costs. 

B.  SUMMARY  OF  OTHER  ISSUES  UPON  WHICH 
COMMENTS  ARE  REQUESTED 

Itemized  below,  and  discussed  in  more 
detail  in  section  HI.,  are  issues  identi¬ 
fied  by  the  FEA  as  possibly  requiring  reg¬ 
ulatory  revision  or  other  appropriate  res¬ 
olution  and  upon  which  comments  and 
testimony,  if  appropriate,  are  requested. 
The  FEA  reiterates  that  the  ensuing  list 
is  not  necessarily  exhaustive  of  the  is¬ 
sues  relating  to  Subpart  K  which  are  or 
may  be  outstanding,  and  that  com- 
menters  are  encouraged  to  identify  and 
comment  upon  any  other  issues  which 
they  believe  are  of  general  significance 
and/or  can  feasibly  be  addressed  through 
appropriate  regulatory  revision.  Depend¬ 
ing  upon  time  constraints  and  the  need 
to  establish  priorities  among  Issues,  and 
subject  further  to  the  general  rules  ap¬ 
plicable  to  its  hearings,  the  FEA  will 
attempt  to  accommodate  requests  to  tes¬ 
tify  cm  the  ensuing  listed  issues  and  on 
any  other  issue  identified  by  commenters 
and  determined  by  FEA  to  be  appropri¬ 
ate  for  testimony. 

1.  Whether  the  FEA  feasibly  can  and 
properly  should  provide  a  mechanism  for 
limiting  gas  processors’  net-back  obli¬ 
gations,  so  that  net-back  interests  are 
not  permitted  to  receive  payments  based 
on  first  sale  prices  to  the  extent  such 
prices  reflect  the  recovery  of  increased 
costs  incurred  by  the  processor;  and,  if 
such  limitations  should  be  imposed,  what 
mechanism  for  accomplishing  that  pur¬ 
pose  should  be  adopted. 

2.  Whether  the  FEA  should  amend 
Subpart  K  to  provide,  in  the  manner  pro¬ 
posed  for  increased  processing  and  mar¬ 
keting  costs  in  this  proposed  rulemaking, 
that  increased  product  costs  shall  be  per¬ 
mitted  to  be  passed  through  only  In  the 


prices  of  NGLs  and  NGL  products  sold 
by  the  firm  which  actually  Incurs  or  is 
deemed  to  have  incurred  such  increased 
product  costs. 

3.  Whether  Subpart  K  should  be  fur¬ 
ther  amended  to  provide  that,  where  ac¬ 
tual  costs  incurred  in  May  1973  or  actual 
first  sale  prices  on  May  15,  1973,  as  de¬ 
termined  under  Subpart  K  or  pursuant 
to  the  “new  item”  rule  of  $  212.111,  are 
not  reasonably  representative  of  costs 
incurred  or  prices  charged  during  the 
relevant  general  period,  the  FEA  may 
permit  or  require  the  use  of  average  costs 
or  prices  during  a  longer  period,  such  as 
the  firm’s  entire  fiscal  or  calendar  quar¬ 
ter  (or  fiscal  or  calendar  year)  which  in¬ 
cludes  the  day  or  month  otherwise  ap¬ 
plicable  under  present  Subpart  K  or 
S  212.111. 

4.  Whether  the  FEA  should  amend 
current  S  212.164(b)  to  eliminate  the 
present  "  discount*  basis  upon  which 
May  15,  1973  first  sale  prices  of  NGLs 
are  permitted  to  be  adjusted  when  the 
NGL  products  seller  uses  adjusted  May 
15,  1973  first  sale  prices  under  S  212.164 

(a) ,  and  either  (a)  base  the  adjusted 
NGL  price  upon  the  objective  May  15, 
1973  price  differential  between  such 
NGLs  and  the  NGL  products  derived 
from  the  NGL  product  seller’s  plant  at 
which  such  NGLs  were  fractionated,  or 

(b)  permit  the  NGL  seller  generally  to 
adjust  its  May  15, 1973  first  sale  price  to 
all  purchasers  up  to  a  specified  uniform 
amount  (e.g.,  up  to  one-half  cent  per 
gallon  less  than  the  adjustments  per¬ 
mitted  NGL  product  sellers  under  5  212.- 
164(a)). 

5.  Whether  the  FEA  should  amend 
current  S  212.167(a)  to  exclude,  from  the 
amount  of  increased  product,  processing 
and  marketing  costs  available  for  recov¬ 
ery  in  the  prices  of  NGL  products,  those 
costs  attributable  not  only  to  ethane  but 
also  to  other  products,  such  as  helium, 
nitrogen  and  sulfur,  which  are  frequently 
contained  in  wet  natural  gas  streams  but 
which  are  not  themselves  controlled 
products  under  FEA  regulations. 

6.  Whether  the  FEA  should  provide  for 
a  different  or  alternative  method  of  cal¬ 
culating  increased  costs  of  natural  gas 
shrinkage  under  Subpart  K  and  FEA 
Ruling  1975-18,  in  order  to:  (a)  estab¬ 
lish  a  fixed  base  period  cost  of  shrinkage 
for  “new  streams’’;  (b)  address  the  phe¬ 
nomenon  of  “negative  shrinkage’’  (i.e., 
decreased  shrinkage  costs) ;  and/or  (c) 
permit  the  recovery  of  increased  costs  of 
natural  gas  shrinkage  in  cases  in  which 
the  residue  gas  is  not  sold  pursuant  to  a 
pre-existing  contract  of  sale. 

7.  Whether  Subpart  K  should  be 
amended  to  provide  specific  rules,  appli¬ 
cable  in  particular  situations,  concern¬ 
ing  the  appropriate  May  1973  cost  and 
price  levels  for  NGLs  or  NGL  products 
which  are  or  may  be  “new  items,’’  and  for 
other  situations  in  which  actual  May 
1973  costs  and  prices  are  not  available. 

8.  Whether  the  FEA  should  amend  the 
current  definition  of  “gas  plant,”  con¬ 
tained  in  S  212.162,  in  order  to  specify 
with  greater  particularity  the  facilities 
which  constitute  a  gas  plant  for  pur¬ 
poses  of  applying  the  processing  cost 


rules  of  S  212.165  and  the  imputed  price 
rules  of  S  212.164.  In  connection  with  this 
issue,  the  FEA  requests  comments  upon 
whether  the  definition  of  a  “gas  plant,” 
or  the  concept  of  “costs  attributable  to 
gas  plant  operations,”  should  be  ex¬ 
panded  to  permit  the  recovery  .  of  in¬ 
creased  costs  associated  with  facilities 
(such  as  gathering  lines)  which  do  not 
appear  presently  to  be  covered  by  the 
definition  of  a  “gas  plant,”;  or  whether 
such  increased  “gas  gathering”  costs 
should  be  treated  as  increased  product 
costs  in  a  manner  analogous  to  the  treat¬ 
ment  of  transportation  costs  as  “costs  of 
crude  oil”  under  Subpart  E. 

9.  Whether  the  FEA  should  amend 
Subpart  K  to  clarify  the  pricing  and 
costing  treatment  of  partially  fraction¬ 
ated  NGLs  and  mixed  NGL  products. 

n.  Proposed  Amendments 

In  the  ensuing  discussion  in  this  sec¬ 
tion,  the  background  (or  current  situa¬ 
tion),  which  the  FEA  has  tentatively 
concluded  warrants  the  amendments  to 
Subpart  K  which  are  specifically  pro¬ 
posed  herein,  will  be  briefly  discussed, 
and  then  the  Intended  operation  of  and 
Issues  pertaining  to  the  amendments 
themselves  are  discussed.  Commenters 
are  urged  to  make  as  comprehensive  a 
review  of  the  proposed  amendments  as 
possible,  with  regard  not  only  to  the  text 
thereof  but  also  with  regard  to  their 
context,  both  within  Subpart  K  and  in 
relation  to  other  pertinent  subparts 
<e.g..  Subparts  E  and  F) .  The  FEA  may 
consider  any  additional  and  collateral 
amendments  to  Subpart  K  (and  other 
appropriate  subparts)  which  are  neces¬ 
sary  to  effectuate  the  intent  of  these 
proposals  to  be  within  the  scope  of  this 
proposed  rulemaking,  and  it  accordingly 
reserves  the  option  to  make  any  such 
additional  amendments  as  part  of  a 
final  rulemaking  in  this  proceeding,  with¬ 
out  further  notice  of  proposed  rulemak¬ 
ing  with  respect  thereto.  The  FEA  also 
reserves  the  option  to  adopt  the  amend¬ 
ments  proposed  herein  in  part  rather 
than  in  their  entirety. 

A.  PASSTHROUGH  OF  INCREASED 
PROCESSING  COSTS. 

1.  Background.  In  promulgating  Sub¬ 
part  K,  the  FEA  recognized  that  the 
calculation  of  Increased  non-product 
costs  and  the  proper  method  of  recovery 
of  such  Increased  costs  was  particularly 
complicated  with  respect  to  gas  plant 
operations,  principally  because  of  the 
multitude  and  dispersion  of  gas  plants, 
the  varied  patterns  of  equity  interests 
in  gas  plants  and  gas  plant  production, 
and  the  wide  variety  of  contractual  ar¬ 
rangements  among  firms  concerning  gas 
plant  operations.  In  view  of  this  com¬ 
plexity,  the  FEA  determined  that  it 
would  not  then  provide  a  method  or 
formula  for  permitting  the  automatic 
passthrough  of  increased  non-product 
costs  in  the  prices  of  NGLs  and  NGL 
products  produced  at  gas  plants,  but 
would  rather  generally  permit  the  pass¬ 
through  of  actual  (undefined)  increased 
non-product  costs  attributable  to  gas 
plant  operations  up  to  an  amount  equal- 
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ling  $.00  per  gallon  for  NGL  products 
and  $.00375  per  gallon  for  NGLs.  Such 
limitations  or  “ceilings”  are  presently 
contained  in  S  212.165.  However,  it  was 
not  the  FEA’s  policy  that  actual  in- 
increased  non -product  costs  in  excess  of 
these  limitations  should  not  be  recovered 
in  NGL  and  NGL  product  prices;  the 
limitations  presently  contained  in 
§212.165  were  rather  considered  to  be 
a  matter  of  administrative  necessity  in 
view  of  the  complexities  previously  dis¬ 
cussed.  Therefore,  gas  processors  that 
incurred  increased  non-product  costs  in 
excess  of  the  regulatory  ceilings  were 
(and  are  now)  both  required  and  gen¬ 
erally  permitted  to  utilize  the  exceptions 
process  in  order  to  recover,  on  a  case- 
by-case  and  plant-by-plant  basis,  such 
excess  increased  non-product  costs. 

Gas  processors  have  with  Increasing 
frequency  availed  themselves  of  the  ex¬ 
ceptions  process  in  order  to  recover  In¬ 
creased  non-product  costs  in  excess  of 
the  limitations  presently  contained  in 
9  212.165.  The  large  majority  of  these 
requests  have  involved  a  common  situa¬ 
tion  in  which  the  gas  processors  have 
claimed  that  (he  actual  costs  of  process¬ 
ing  in  a  particular  plant  or  plants  have 
substantially  exceeded  the  present  limi¬ 
tations  of  |  212.165.  Such  situations  have 
become  sufficiently  common  that  the 
Office  of  Exceptions  and  Appeals  has 
adopted  the  general  rule  that,  where  the 
gas  processor’s  co6t  records  substantiate 
its  claim  that  actual  Increased  non¬ 
product  costs  substantially  exceed  the 
permitted  recovery  under  §  212.165,  its 
request  for  exception  will  ordinarily  be 
granted.  (The  Office  of  Exceptions  and 
Appeals  has  also  adopted  certain  sub¬ 
sidiary  rules  and  presumptions  in  apply¬ 
ing  the  above  stated  general  rule.  How¬ 
ever,  these  rules  and  presumptions  will 
not  be  discussed  herein  except  where 
relevant  to  issues  regarding  the  proper 
prospective  application  of  the  more  com¬ 
prehensive  Increased  processing  cost 
passthroughs  proposed  herein.) 

With  the  accumulation  of  experience 
under  the  exceptions  process  and  also 
under  the  Increased  non-product  cost 
passthrough  provisions  of  Subpart  E,  the 
PEA  has  tentatively  concluded  that  it 
may  be  feasible  to  adopt  a  more  com¬ 
prehensive  approach  to  Increased  proc¬ 
essing  cost  passthroughs  under  Subpart 
K.  The  PEA  has  concluded  that  it  would 
be  desirable  to  provide  in  the  regulations 
for  such  passthroughs,  if  and  to  the 
extent  feasible,  rather  than  to  relegate 
gas  processors  to  the  exceptions  process. 
As  indicated  by  the  preceding  discussion, 
it  has  never  been  the  policy  of  the  PEA 
to  deny  to  gas  processors  the  recovery 
of  actual  increased  non-prdouct  costs 
attributable  to  gas  plant  operations,  pro¬ 
vided  that  a  means  can  be  devised  for 
properly  defining  the  appropriate  costs 
and  limiting  the  recovery  thereof  so  as 
to  prevent  unjustified  increases  in  the 
prices  of  any  NGLs  and  NGL  products. 

2.  Proposed  Amendments.  Proposed 
§  212.165  is  Intended  to  accomplish  the 
objective  of  permitting  gas  processors  to 
pass  through  actual  increased  processing 
costs  attributable  to  gas  plant  operations, 
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without  regard  to  the  $.005  per  gallon 
limitation  contained  in  present  9  212.165, 
but  subject  to  the  conditions,  limitations, 
and  definitions  contained  in  proposed 
§  212.165. 

As  discussed  hereinafter  in  section 
H.B.,  there  has  evidently  been  some  un¬ 
certainly  concerning  whether  the  phrase 
“non-product  costs  attributable  to  gas 
plant  operations,”  contained  in  present 
9  212.165,  means  only  the  costs  of  proc¬ 
essing  natural  gas  to  derive  NGLs  or  NGL 
products  or  also  Includes  the  costs  of 
marketing  the  NGLs  and  NGL  products 
produced  in  gas  plants.  Proposed  9  212.- 
165  would  be  applicable  only  to  process¬ 
ing  costs;  whereas  proposed  9  212.166 
(discussed  in  section  n.B.)  would  be  ap¬ 
plicable  only  to  marketing  costs. 

Proposed  9  212.165  would  permit  "a 
firm”  to  increase  the  prices  of  NGLs  and 
NGL  products  “which  it  sells”  to  reflect 
actual  Increased  processing  costs  “which 
It  has  Incurred.”  The  allowable  categories 
of  processing  costs  which  may  be  used  in 
calculating  increased  processing  costs  are 
defined,  and  include  depreciation,  labor, 
plant  fuel,  maintenance,  certain  over¬ 
head,  certain  taxes,  utilities,  and  interest. 
(See  text  of  proposed  9  212.165(b)(2).) 
The  allowable  processing  costs  are  in¬ 
tended  generally  to  parallel  those  allowed 
crude  oil  refiners  with  respect  to  their 
refinery  operations,  including  those  addi¬ 
tional  categories  provided  in  the  FEA’s 
recent  rulemaking  concerning  increased 
non-product  costs  under  Subpart  E  (42 
FR  5023,  January  27,  1977).  As  in  that 
rulemaking,  certain  general  accounting 
procedures  are  required  in  the  calcula¬ 
tion  of  processing  costs  and  in  the  assign¬ 
ment  of  such  costs  to  the  proper  cate¬ 
gory.  Specifically,  the  firm  must  use 
generally  accepted  accounting  methods 
which  have  been  historically  and  con¬ 
sistently  applied  by  it,  must  depreciate 
rather  than  “expense”  capital  invest¬ 
ments,  and  must  prorate  extraordinary 
or  irregular  expenses. 

Also  like  the  approach  taken  in  the 
recent  Subpart  E  rulemaking,  processing 
cost  increases  Would  be  measured  on  an 
“output-adjusted,”  or  per  unit,  basis, 
rather  than  in  absolute  total  dollar 
amounts.  That  is,  processing  costs  for  the 
current  month  would  be  measured  by  di¬ 
viding  (1)  total  allowable  costs  (calcu¬ 
lated  separately  for  each  category  and 
added  together)  incurred  by  a  firm  dur¬ 
ing  the  current  month  at  the  gas  plant  or 
plants  in  question  by  (2)  the  volumes  of 
NGLs  and  NGL  products  owned  by  the 
firm  and  produced  in  that  plant  or  plants 
during  the  current  month.  The  process¬ 
ing  costs  for  such  plants  would  thus  be 
expressed  in  terms  of  so  many  cents  per 
gallon.  A  similar  per  unit  cost  figure 
would  be  derived  for  May  1973  by  using 
May  1973  total  costs  and  volumes.  The 
difference  between  current  month  per 
unit  processing  costs  and  May  1973  per 
unit  processing  costs  would  then  be  mul¬ 
tiplied  by  the  volume  of  NGLs  and  NGL 
products  owned  by  the  firm  and  produced 
in  that  plant  or  plants  for  the  current 
month,  and  the  resulting  amount  would 
represent  Increased  processing  costs 


available  for  passthrough  in  sales  by  the 
firm  during  the  current  month. 

Proposed  9  212.165  would  also  limit  the 
amount  of  Increased  processing  costs 
available  for  recovery  by  any  firm  to  only 
those  costs  actually  incurred  (or  deemed 
to  have  been  incurred)  by  the  firm.  Spe¬ 
cifically,  proposed  9  212.165(c)(3)  would 
establish  the  general  rule  that  only  the 
firm  directly  liable  to  pay  the  actual  in¬ 
creased  processing  costs  (e  g.,  wages  for 
its  employees)  would  be  entitled  to  in¬ 
crease  its  selling  prices  by  reason  of 
such  increases.  However,  proposed 
9  212.165(c)  (3)  then  seeks  to  address  and 
account  for  contract  payments  between 
firms  which  are  “separate”  but  which  are 
“related"  in  the  sense  that  they  each 
have  an  interest  in  one  or  more  of  the 
same  gas  plants  or  in  the  production 
from  such  plant  or  plants.  Payments  be¬ 
tween  such  firms  may  amount  in  effect 
to  a  reimbursement  to  the  firm  that  has 
actually  and  directly  incurred  allowable 
costs,  and  they  create  a  recognizable 
“cost”  to  the  reimbursing  firm.  To  the 
extent  that  such  payments  have  this 
effect  of  shifting  the  burden  of  the  per¬ 
tinent  underlying  allowable  cost,  the  re¬ 
imbursing  firm  is  logically  entitled  to 
pass  them  through  in  its  sales,  provided 
that  a  means  can  be  devised  for  present¬ 
ing  recovery  of  the  same  costs  in  sales 
by  any  other  firm.  Thus,  these  contract 
payment  provisions,  if  they  prove  feasi¬ 
ble,  would  have  the  effect  of  recognizing 
“processing  fee”  payments,  whether 
made  in  cash  or  in  kind. 

Proposed  9  212.165  would  also  provide 
certain  rules  regarding  the  sales  in  which 
Increased  processing  costs  are  recover¬ 
able.  In  particular,  increased  processing 
costs  would  be  required  to  be  aggregated 
and  allocated  to  products  on  the  same 
basis  upon  which  product  costs  are  ag¬ 
gregated  under  present  9  212.167(b)  (l.e., 
by  stream,  by  plant,  or  across  plants). 
(However,  proposed  9  212.165(b)  (3) 
would  ensure  that  any  such  aggregation 
does  not  result  in  a  May  1973  cost  basis 
of  zero  for  any  plant.)  It  is  also  proposed 
that  the  provisions  of  present  9212.167 
which  pertain  to  the  exclusion  of  in¬ 
creased  costs  attributable  to  ethane 
(9  212.167(a)),  the  allocation  of  In¬ 
creased  costs  to  propane  (9  212.167(c)). 
and  the  allocation  of  Increase  costs 
among  classes  of  purchaser  (9  212.167 
(e) ) ,  would  apply  to  the  recovery  of  in¬ 
creased  processing  costs  as  well  as  to  in¬ 
creased  product  costs. 

Finally,  a  proposed  new  §  212.169, 
which  would  apply  to  all  Increased  costs, 
product,  processing  or  marketing,  would 
permit  the  “banking”  of  any  currently 
unrecovered  increased  processing  costs, 
to  be  available  for  recovery  in  subsequent 
months,  subject  however  to  certain  limi¬ 
tations  on  the  amount  by  which  prices 
can  be  Increased  in  any  month  by  rea¬ 
son  of  the  application  of  “banked”  in¬ 
creased  costs.  (Proposed  9  212.169  is  dis¬ 
cussed  in  greater  detail  in  section  n.C., 
below.) 

The  FEA  requests  comments  and  eval¬ 
uation  regarding  Its  proposed  handling  of 
Increased  processing  costs.  In  particular, 
and  without  limiting  commenters  to 
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these  Issues,  the  FEA  seeks  evaluation 
and  comment  upon  certain  Issues  which 
are  briefly  discussed  below. 

(a)  Categories  of  AUouxMe  Processing 
Costs.  As  previously  Indicated,  the  cate¬ 
gories  of  allowable  processing  costs  (set 
forth  In  proposed  1212.165(b)(2))  are 
Intended  generally  to  parallel  those  per¬ 
mitted  crude  oil  refiners  with  respect  to 
their  refinery  operations.  However,  there 
are  some  differences  In  the  desclptlon  of 
these  categories,  primarly  in  an  effort  to 
avoid  the  necessity  for  complicated 
formulae  but  also  to  reflect  differences  In 
the  situation  of  gas  processors  from  that 
of  crude  oil  refiners. 

The  FEA  believes  that  the  general  cost 
categories  used  for  Subpart  E,  and  the 
general  policy  considerations  for  limiting 
certain  costs  In  those  categories  under 
that  subpart,  are,  with  some  exceptions, 
generally  valid  for  gas  processors  as  well. 
This  Includes  the  requirement  to  apply 
certain  accounting  procedures  for  certain 
items  such  as  depreciation  and  extraordi¬ 
nary  or  irregular  expenses.  However,  the 
FEA  solicits  comments  on  the  adequacy 
of  Its  description  of  allowable  Increased 
processing  costs  with  respect  to  gas  proc¬ 
essors.  Oas  processors  that  also  refine 
crude  oil  should  bear  In  mind  that  they 
are  required  under  present  i  212.161(b) 
(2)  to  calculate  their  Increased  costs  for 
NGLs  and  NGL  products  produced  In  gas 
plants  under  Subpart  K  rather  than  Sub¬ 
part  E. 

(1)  Depreciation.  As  proposed.  In¬ 
creased  depreciation  costs  would  not  be 
allowed  for  gas  plants  where  the  prod¬ 
ucts  produced  from  such  plants  receive 
an  adjusted  May  15,  1973  price  under 
§  212.164(c)-(e)  (pertaining  to  plants 
which  are  constructed  or  expanded  after 
January  1,  1975).  This  Is  to  reflect  the 
fact  that  the  “incentive”  for  such  con¬ 
struction  or  expansion,  represented  by 
the  Increased  adjusted  price,  has  the 
effect  of  allowing  a  recovery  of  costs  for 
gas  plant  facilities  and  equipment  which 
could  not  otherwise  be  recovered  under 
Subpart  K.  However,  a  firm  would  be 
given  the  option  of  using  actual  May  15, 
1973  prices  in  lieu  of  the  adjusted  prloe, 
and  In  conjunction  therewith  would  have 
the  right  to  claim  depreciation  cost  In¬ 
creases  for  those  plants. 

The  FEA  recognizes  that  some  price 
Incentive  has  been  necessary.  In  order  to 
stimulate  additional  plant  construction 
and  thereby  to  bring  about  an  increase  in 
NGL  and  NGL  product  supply.  It  also 
recognizes,  as  discussed  in  section  III- 
G.l.a.,  that  In  certain  circumstances  an 
additional  incentive  may  be  required. 
However,  the  FEA  also  believes  that  the 
allowance  of  increased  costs  of  deprecia¬ 
tion  should  serve  as  such  an  Incentive, 
at  least  for  those  processors  that-  have 
established  May  1973  depreciation  costs 
and  for  whom,  therefore,  any  increased 
levels  of  capital  Investment  made  since 
that  time  would  be  reflected  in  increased 
depreciation  costs. 

However,  the  FEA  solicits  commenters’ 
views  regarding  the  proper  interaction 
between  the  adjusted  May  15,  1973  price 
for  new  plants  under  $  212.164(c) -(e) 
and  the  passthrough  of  depreciation  co6t 
increases  as  proposed  herein. 
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Previously,  the  Office  of  Exceptions  and 
Appeals  has  not  permitted  the  recovery 
of  depreciation  cost  increases  which  were 
In  excess  of  the  ceiling  contained  In  pres¬ 
ent  i  212.165,  on  the  basis  that  such 
“costs”  do  not  represent  actual  “out-of- 
pocket"  cash  outlays  for  which  excep¬ 
tion  relief  would  be  appropriate.  How¬ 
ever,  as  the  period  of  controls  lengthens, 
it  appears  appropriate  to  the  FEA  to  rec¬ 
ognize  and  permit  the  passthrough  of 
such  increased  costs,  in  order  to  reflect 
recognition  of  the  fact  that  gas  plants 
are  aging  and  to  provide  the  necessary 
stimulus  for  continued  plant  construction 
and  reconstruction.  However,  the  FEA 
requests  comments  on  the  need  for  and 
propriety  of  recognizing  this  category 
of  processing  costs  under  all  of  the  pres¬ 
ent  regulatory  circumstances. 

(11)  Plant  fuel.  Plant  fuel  costs  are 
treated  differently  in  the  proposed  i  212.- 
165  than  in  Subpart  E,  in  two  respects. 
First,  where  (as  Is  frequently  the  case) 
some  of  the  natural  gas  processed  at  the 
gas  plant  is  utilized  as  plant  fuel,  in¬ 
creased  costs  attributable  thereto  are 
presently  accounted  for  as  Increased 
product  costs,  l.e.,  as  increased  costs  of 
natural  gas  shrinkage,  under  FEA  Rul¬ 
ing  1975-18.  (Of  course,  natural  gas 
shrinkage.  Including  shrinkage  attribut¬ 
able  to  the  use  of  processed  gas  as  plant 
fuel,  can  occur  only  with  respect  to  plants 
In  which  extraction  of  the  liquids  from 
the  gas  stream  occurs,  and  not  with  re¬ 
spect  to  separate  NGL  fractionation 
plants  in  which  only  the  NGL  stream  is 
being  processed.)  If  such  costs  continue 
to  be  so  s treated  as  natural  gas  shrink¬ 
age,  they  obviously  should  not  also  be 
accounted  for  as  increased  processing 
costs.  In  addition,  since  the  Increased 
“costs”  associated  with  the  use  of  such 
processed  natural  gas  as  plant  fuel  gen¬ 
erally  do  not  represent  actual  cash  out¬ 
lays,  and  in  view  of  the  difficulty  of 
measuring  and  valuing,  as  a  discrete 
quantity,  the  amount  of  processed  gas 
which  Is  cycled  back  Into  plant  fuel,  the 
FEA  believes  that  such  costs  are  more 
easily  and  appropriately  treated  as  nat¬ 
ural  gas  shrinkage  costs  under  Ruling 
1975-18.  Accordingly,  the  FEA  proposes 
to  exclude  such  costs  from  the  plant  fuel 
processing  cost  category. 

Second,  proposed  5  212.165  does  not 
provide  a  fuel  efficiency  incentive,  which 
is  an  option  provided  to  crude  oil  refiners 
(if  they  do  not  also  claim  depreciation 
on  fuel  conservation  equipment)  under 
the  amended  Subpart  E.  However,  since 
gas  processors,  unlike  crude  oil  refiners, 
have  not  previously  utilized  the  incentive 
formula,  and  in  view  of  the  fact  that  fuel 
conservation  investments  may  be  depre¬ 
ciated,  the  FEA  has  tentatively  concluded 
that  provision  of  such  an  incentive  may 
not  be  sufficiently  productive  to  justify 
the  administrative  difficulties  which  it  is 
likely  to  create  for  the  FEA  and  for  gas 
processors.  Among  other  complicating 
factors  in  the  use  of  such  a  formula 
would  be  the  necessity  to  “factor  out”  the 
volumes  of  natural  gas  processed  at  the 
gas  plant  which  are  utilized  as  plant  fuel 
and  which,  therefore,  would  be  recovered 
in  costs  of  natural  gas  shrinkage.  More¬ 
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over,  due  to  basic  differences  in  the  na¬ 
ture  of  gas  plant  operations  from  those 
of  crude  oil  refineries,  even  in  an  efficient 
gas  plant  the  quantity  of  liquids  recov¬ 
ered  may  tend  over  time  to  decline  faster 
than  the  rate  of  fuel  utilization.  As  gas 
field  reserves  are  depleted,  the  volumes 
available  for  processing  in  a  given  gas 
plant  may  decrease,  the  inlet  gas  pres¬ 
sure  may  decline,  and  the  gas  may  be¬ 
come  less  “rich”  in  terms  of  liquid  con¬ 
tent.  Each  of  these  trends  would  tend  to 
affect  fuel  consumption  per  unit  of  liquid 
volume  produced  adversely.  Under  these 
conditions,  the  use  of  the  refiners’  fuel 
efficiency  incentive  may  not  be  effective. 

However,  the  FEA  wishes  to  consider 
whether  it  should  and  can  feasibly  pro¬ 
vide  an  appropriate  incentive  for  fuel 
conservation,  particularly  in  view  of  the 
current  natural  gas  storage  and  in  view 
of  the  fact  that  plant  fuel  may  account 
for  a  considerable  portion  of  the  reduc¬ 
tion  in  processed  gas  available  for  sale 
(especially  in  the  older,  less  efficient 
plants).  Accordingly,  FEA  requests  com¬ 
menters’  views  as  to  ways  in  which  it  can 
provide  such  an  Incentive.  The  FEA  will 
consider  the  alternative  of  removing 
plant  fuel  from  the  category  of  shrinkage 
costs  altogether,  and  treating  it  exclu¬ 
sively  as  a  processing  cost.  If  this  can 
feasibly  be  done,  then  it  may  be  possible 
to  provide  an  Incentive  formula  substan¬ 
tially  along  the  lines  of  that  provided  for 
crude  oil  refiners  under  Subpart  E.  For 
example,  it  may  be  possible  to  permit 
optional  plant-by-plant  calculation  of 
plant  fuel  costs  under  a  formula  substan¬ 
tially  similar  to  that  permitted  refiners 
(e.g.,  increased  costs  per  unit  of  energy 
consumed  as  plant  fuel,  multiplied  by  the 
volume  of  NGLs  recovered  in  the  current 
month,  and  multiplied  by  the  amount  of 
energy  consumed  as  plant  fuel  per  unit 
ot  NGL*  recovered  in  May  1973)  for  those 
plants  in  which  such  a  formula  would 
permit  higher  increased  cost  pass¬ 
throughs  and  thus  presumably  provide  a 
meaningful  fuel  conservation  incentive. 
The  FEA  requests  comments  regarding 
whether  it  would  be  feasible  for  this  pur¬ 
pose  to  measure  the  amount  of  processed 
gas  which  is  used  as  plant  fuel.  Sugges¬ 
tions  as  to  the  most  appropriate  method 
of  valuing  such  gas  for  these  purposes  are 
also  requested.  Comments  and  sugges¬ 
tions  are  also  requested  concerning  other 
possible  means  of  implementing  a  fuel 
efficiency  incentive. 

(b)  Accounting  for  Contract  Costs 
( Including  Processing  Fees ) ;  Determi¬ 
nation  of  Which  Firm  is  Entitled  to  Pass 
Through  Increased  Processing  Costs. 
Present  Subpart  K  contains  no  express 
provisions  regarding  the  matter  of  which 
firm  is  entitled  to  claim  increased  proc¬ 
essing  costs.  Present  S  212.165  provides 
only  that  actual  non-product  costs  (at¬ 
tributable  to  gas  plant  operations)  may 
be  passed  through  in  NGLs  and  NGL 
products  up  to  the  specified  amount  per 
gallon.  Proposed  S  212.165,  in  conjunc¬ 
tion  with  providing  for  the  “automatic” 
passthrough  of  Increased  processing 
costs,  seeks  to  provide  an  express  regu¬ 
latory  basis  for  allocation  of  such  costs 
among  various  firms  which  may  in  some 
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fashion  share  in  the  costs  and  output  of 
one  or  more  plants.  It  also  seeks  to  estab¬ 
lish  that  increased  processing  costs  may 
be  passed  through  only  by  the  firm  which 
incurs  (or  is  deemed  to  have  incurred) 
such  costs. 

The  necessity  of  providing  a  method  of 
allocating  increased  processing  costs 
among  different  firms  derives  from  the 
fact  that  ownership  of  a  gas  plant,  and/ 
or  ownership  of  the  production  from  a 
gas  plant,  is  frequently  not  limited  to  a 
single  firm.  Often  a  gas  plant,  or  the 
liquid  production  from  a  gas  plant,  is 
owned  by  several  firms.  However,  even 
where  the  interests  in  a  gas  plant  or  gas 
plant  production  are  multipartite,  a  sin¬ 
gle  firm  typically  undertakes  to  operate 
the  plant,  on  its  own  behalf  and  on  be¬ 
half  of  the  other  interests.  This  operator 
is  the  firm  that  typically  incurs  the  actual 
processing  costs  in  the  first  instance. 
However,  this  firm  may  then  be  reim¬ 
bursed  by  the  other  interests,  either  in 
proportion  to  their  interests  or  in  some 
other  agreed  upon  fashion.  This  reim¬ 
bursement  may  be  in  cash,  or  it  may  take 
the  form  of  an  in-kind  transfer  of  a  por¬ 
tion  of  the  liquids.  Or,  rather  than  being 
reimbursed  on  the  basis  of  an  after-the- 
fact  determination  of  costs  and  shares, 
the  operator  may  receive  a  specified  cash 
amount  per  uhit  of  volume  processed  or 
a  specified  percentage  of  the  liquids  pro¬ 
duced  (above  any  amounts  deriving  from 
the  operator’s  interest,  if  any,  in  the  gas) 
as  compensation  for  processing  services. 

The  same  types  of  arrangements  may 
be  made  between  firms  in  cases  in  which 
one  of  the  firms  has  no  continuing  inter¬ 
est  in  the  gas  plant  or  in  its  production, 
but  from  time  to  time  or  for  a  period  of 
time  has  its  gas  stream  processed  by  the 
other  as  an  “accommodation.” 

In  either  of  these  cases,  there  is  a  need 
to  determine  what  increased  costs  may 
be  passed  through,  and  by  which  firm. 
Proposed  5  212.165(c)(3)  attempts  to 
provide  the  basis  for  making  these  de¬ 
terminations.  The  specific  proposed  rules 
for  allocating  costs  are  discussed  sub¬ 
sequently.  However,  in  order  to  under¬ 
stand  the  intended  operation  of  these 
rules,  it  is  necessary  to  define  some  new 
concepts  and  terminology.  Proposed 
§  212.165  introduces  a  concept  which  is 
somewhat  new  to  the  Mandatory  Petro¬ 
leum  Price  Regulations,  viz.,  the  concept 
of  “related  entities.”  “Related  entities” 
are  firms  which  are  separate  and  inde¬ 
pendent,  i.e.,  which  are  not  affiliated  with 
or  controlled  by  the  other,  but  which 
each  have  an  interest  in  one  or  more  of 
the  same  gas  plants  or  in  the  production 
from  such  plant  or  plants.  “Related  en¬ 
tities”  are  also  those  separate  and  in¬ 
dependent  firms  which  are  in  the  busi¬ 
ness  of  selling  products  which  are  (or  at 
any  time  were)  “covered  products”  un¬ 
der  the  Mandatory  Petroleum  Price  Reg¬ 
ulations,  whether  or  not  such  firms  have 
an  interest  in  one  or  more  of  the  same 
gas  plants  or  in  the  production  from  such 
plant  or  plants.  Proposed  5  212.165(c)  (3) 
attempts  to  provide  specific  rules  for  the 
allocation  of  costs  among  such  “related 
entities.”  Thus,  It  would  not  generally 
modify  the  “one-firm”  concept,  because 


It  applies  only  to  payments  between  firms 
which  are  not  affiliated  with  or  controlled 
by  the  other;  but  it  would  recognize  that 
specific  arrangements  among  such  firms 
regarding  gas  plant  interests  and  oper¬ 
ations  do  not  create  a  new  entity  which 
must  be  attributed  in  its  entirety  to  one 
or  another  of  the  participant  firms.  In 
brief,  the  concept  of  “related  entities” 
is  Intended  to  permit  each  Independent 
participant  to  assign  its  share  of  the 
processing  costs  to  Its  liquids. 

As  indicated  above,  a  “related  entity" 
to  which  the  payment  provisions  of 
§  212.165  would  apply  would  include  a 
stranger  to  any  basic  gas  plant  operating 
agreement  who  in  fact  has  his  gas  proc¬ 
essed  at  the  plant  in  question  in  return 
for  a  fee  (in  cash  or  in  kind) .  He  would 
be  a  “related  entity”  because  he  would, 
for  the  period  during  which  his  gas  is 
being  processed,  have  an  interest  in  the 
production  from  that  plant.  Thus,  the 
processing  fee  payment  provisions  would 
apply  to  payments  between  strangers  as 
well  as  “partners.” 

As  proposed,  the  contract  payment 
provisions  of  §  212.165(c)  (3)  would  not 
apply  to  payments  made  to  an  “unrelated 
entity,”  i.e.,  a  separate  and  independent 
firm  which  has  no  interest  in  any  gas 
plant  (or  in  the  production  from  any 
plant)  in  which  the  paying  firm  has  an 
interest,  and  which  is  not  in  the  business 
of  selling  a  product  that  is  (at  or  any 
time  was)  a  “covered  product.”  In  these 
cases,  the  operator  is  presumably  per¬ 
forming  on  a  strictly  service  contract 
basis.  (Of  course,  this  assumes  that  the 
payment  is  not  made  in  kind,  since  other¬ 
wise  the  operator  would  have  an  interest 
in  the  production  and  thus  become  a  “re¬ 
lated  entity.”)  The  PEA  has  tentatively 
concluded  that  payments  made  in  such 
a  case  do  not  require  the  level  of  strict 
control  required  for  “related  entities,” 
because  the  paying  firm’s  self-interest 
should  keep  such  payments  to  a  mini¬ 
mum.  The  requirement  that  the  operator 
in  such  a  case  not  be  in  the  business  of 
selling  covered  products  is  intended  to 
prevent  the  possibility  of  any  “round- 
robin”  arrangements  among  gas  proces¬ 
sors  or  refiners. 

With  respect  to  the  specific  substan¬ 
tive  rules  for  allocating  costs  among  re¬ 
lated  entities,  the  basic  touchstone  for 
the  FEA’s  consideration  of  these  matters 
is  that,  however  the  costs  are  allocated 
among  the  various  firms,  the  prices  ®f 
NGLs  and  NGL  products  shall  be  in¬ 
creased  to  reflect  increased  processing 
costs  only  to  the  extent  that  actual  in¬ 
creased  processing  costs  (as  such  process¬ 
ing  costs  are  defined  and  limited  in  the 
proposed  §  212.165)  are  incurred.  Pay¬ 
ments  between  “related”  entities  may 
represent  a  real  cost  to  the  paying  firm, 
but  they  do  not  in  themselves  necessarily 
represent  the  direct  incurrence  of  actual 
processing  costs  attributable  to  gas  plant 
operations  On  the  other  hand,  payments 
pursuant  to  contract  or  agreement  be¬ 
tween  such  firms  ordinarily  reflect  the 
need  of  the  payee  to  be  reimbursed  for  a 
portion  of  the  costs  which  it  incurs  in 
processing  natural  gas  or  NGLs  (al¬ 
though  it  would  be  difficult  to  infer  that 


the  entirety  of  such  payments  consti¬ 
tutes  reimbursement  of  costs,  since 
agreements  of  this  kind  would  ordinarily 
be  expected  to  anticipate  an  element  of 
profit  (return)  to  the  payee  as  well) .  The 
paying  firm  might  therefore  understand¬ 
ably  claim  that  a  portion  of  such  pay¬ 
ments  reflects  reimbursement  for  actual 
processing  costs,  and  that  it  should 
therefore  be  entitled  to  pass  through  such 
amount  in  the  prices  of  its  NGLs  and 
NGL  products.  The  FEA  recognizes  the 
validity  of  these  claims,  and  in  proposed 
§  212.165(c)  (3)  seeks  to  establish  a  basis 
upon  which  actual  increased  processing 
costs  can  be  allocated  among  the  firms, 
without  permitting  the  passthrough  by 
all  of  such  firms  combined  of  more  than 
the  total  of  all  actual  increased  process¬ 
ing  costs. 

Proposed  5  212.165(c)(3)  attempts  to 
provide  such  a  basis  by  first  providing 
that  only  that  firm  which  actually  and 
directly  incurs  a  particular  increased 
processing  cost  shall  be  entitled  to  pass 
such  increase  through  in  the  prices  of  its 
NGLs  and  NGL  products;  but  it  then 
modifies  that  general  rule  by  providing 
for  the  treatment  of  contract  payments 
between  “related  entities.” 

As  proposed,  related  entities  may 
agree  (in  writing)  among  themselves  as 
to  cost  allocation  or  assignment  (which 
may  be  a  fixed  per  gallon  or  lump  sum 
amount) ,  provided  that  such  agreement 
is  specific  in  providing  the  method  by 
which  such  costs  are  allocated  or  as¬ 
signed  and  provides  a  mechanism  which 
assures  that  such  cost  allocation  does  not 
result  in  a  combined  recovery  of  more 
than  total  actual  Increased  processing 
costs.  The  FEA  believes  that  each  firm’s 
self-interest  should  prevent  grossly  dis¬ 
proportionate  allocations,  and  it  seeks  in 
these  regulations  merely  to  provide  a 
regulatory  basis  for  recognizing  these  ar¬ 
rangements.  Apart  from  preventing  se¬ 
verely  dislocating  effects  on  purchasers 
and  excessive  total  recoveries,  it  does  not 
seek  to  interfere  with  the  firm’s  decisions 
in  this  regard.  (The  agreement  must, 
however,  be  in  writing,  and  it  must  pro¬ 
vide  a  specific  mechanism  for  allocating 
such  costs  and  preventing  combined 
overrecovery  of  such  costs,  in  order  to 
provide  a  sufficiently  verifiable  basis  for 
the  FEA  to  determine  that  related  enti¬ 
ties  are  complying  with  these  regula¬ 
tions.) 

Failing  a  proper  agreement,  the  FEA 
proposes  to  “require”  that  the  payee 
certify,  to  the  payor,  the  extent  to  which 
actual  costs  attributable  to  gas  plant 
operations  and  allowable  under  these 
regulations  are  reflected  in  such  pay¬ 
ments.  Such  costs  would  be  the  same  pro¬ 
portion  to  total  allowable  costs  for  the 
plant  concerned  as  the  funount  of  NGLs 
and  NGL  products  owned  by  the  paying 
firm  and  on  account  of  which  the  pay¬ 
ments  are  made  bears  to  the  total 
amount  of  NGLs  and  NGL  products  pro¬ 
duced  at  the  gas  plant  concerned  during 
that  period.  Hie  payor  would  then  be  en¬ 
titled  to  treat  the  certified  costs  as  hav¬ 
ing  been  incurred  by  it,  for  purposes  of 
calculating  its  processing  costs;  and  the 
payee  would  be  required  to  deduct  the 
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same  amount  from  the  costs  Incurred 
by  it. 

The  PEA  recognizes  that  the  payee 
may  be  reluctant  to  make  such  a  certi¬ 
fication,  for  the  reason  that  it  may  not 
be  willing  to  divulge  its  cost  (and  there¬ 
fore  its  contract  profit)  information  to 
another  firm  and  thus  (possibly)  affect 
bargaining  relationships  between  the 
two.  Therefore,  the  PEA  does  not  pro¬ 
pose  an  unconditional  requirement  to 
certify  such  costs;  but  it  proposes  to  pro¬ 
vide  that  if  such  costs  are  not  certified, 
the  payor  is  entitled  to  treat  the  en¬ 
tirety  of  such  payments  as  costs  incur¬ 
red  by  it,  and  the  payee  must  conversely 
deduct  the  entirety  of  such  payments 
from  costs  otherwise  incurred  by  it. 

A  somewhat  different  approach  is  pro¬ 
posed  for  payments  made  in  the  form  of 
in-kind  transfers  of  NGLs  and  NGL  pro¬ 
ducts.  With  respect  to  such  payments, 
the  payor  must  obtain  either  a  written 
agreement  regarding  cost  allocation  or 
certification  of  allocable  costs  from  the 
payee.  In  the  absence  of  either  of  these, 
the  payor  may  not  claim  any  Increased 
processing  costs  by  reason  of  such  pay¬ 
ments.  However,  the  payee  would  stUl  be 
required  to  deduct  from  the  costs  it  actu¬ 
ally  Incurs  the  amount  which  is  attribu¬ 
table  (on  a  volumetric  basis)  to  the  out¬ 
put  which  is  owned  by  the  payor. 

The  primary  reason  for  not  permitting 
an  in-kind  transfer  to  be  reflected  in 
the  payor's  processing  costs,  in  the  ab¬ 
sence  of  agreement  or  certification,  is 
the  fundamental  difficulty  of  either  valu¬ 
ing  the  transfer  or  characterizing  it  as 
a  “cost”  in  the  same  sense  as  for  cash 
payments.  Certainly  such  a  transfer  re¬ 
presents  lost  revenues,  but  it  appears  to 
FEA  to  be  extremely  difficult  to  trace  the 
amount  of  lost  revenues,  as  they  may 
vary  from  time  to  time  depending  on  the 
market,  to  any  actual  processing  cost. 
An  additional  problem  is  that  valuing 
such  a  transfer  on  a  lost  revenue  basis, 
and  further  requiring  the  payee  to  de¬ 
duct  that  amount,  would  be  tantamount 
to  Imposing  a  forced  purchase  of  the 
NGLs  upon  the  payee. 

Of  course,  an  alternative  under  either 
the  cash  or  in-kind  method  of  payment 
would  be  to  Impose  an  unconditional  re¬ 
quirement  upon  the  payee  to  certify  costs 
to  the  payor. 

The  requirement  that  the  payee  deduct 
all  cash  payments,  and  a  pro  rata  share 
of  costs  in  the  case  of  in-kind  transfers, 
Is  Intended  to  create  an  Inducement  for 
the  payee  to  do  so.  For  reasons  previ¬ 
ously  stated,  the  FEA  does  not  propose 
to  impose  such  an  unconditional  require¬ 
ment.  However,  it  considers  that  such  an 
option  is  open  to  it  in  this  rulemaking, 
and  requests  comments  on  the  alterna¬ 
tive. 

The  issues  presented  by  any  effort  to 
ascribe  common  costs  to  specific  firms 
are  recognized  by  the  FEA  to  be  very 
complex,  particularly  in  view  of  the  wide 
variety  and  complexity  of  arrangements 
between  gas  plant  operators,  gas  plant 
owners,  natural  gas  producers,  and  nat¬ 
ural  gas  royalty  owners  regarding  the 
sharing  of  costs  and  output,  the  valua¬ 
tion  of  in-kind  transfers,  and  similar 
matters.  The  FEA  requests  that  all  such 


interests  carefully  scrutinize  proposed 
1212.165(c)(3),  and  bring  to  the  FEA’s 
attention  any  foreseeable  problems  in 
the  operation  of  those  provisions.  Where 
problems  are  noted,  the  commenter 
should  provide  illustration  with  refer¬ 
ence  to  the  specifics  of  the  inter-firm 
arrangements  or  types  of  arrangements 
for  which  problems  are  foreseen,  the 
specific  problems  foreseen  for  such  ar¬ 
rangements,  and  suggested  changes  or 
additional  provisions  to  remove  or  miti¬ 
gate  those  problems.  As  previously 
stated,  the  FEA  may  consider  any  addi¬ 
tional  and  collateral  changes  to  these 
provisions  which  are  necessary  to  effec¬ 
tuate  the  Intent  of  its  proposed  amend¬ 
ments  to  be  within  the  scope  of  these 
proposals. 

(c)  Aggregation  and  Allocation  of  In¬ 
creased  Processing  Costs.  The  FEA  pro¬ 
poses  that  increased  processing  costs  be 
aggregated  and  allocated  on  the  same 
basis  as  Increased  product  costs  under 
present  I  212.167.  That  is,  it  would  re¬ 
quire  that  a  portion  of  Increased  proc¬ 
essing  costs  be  allocated  to  ethane,  and 
excluded  from  costs  available  for  recov¬ 
ery  in  NGL  products  prices,  in  the  same 
manner  as  provided  under  the  formula 
of  S  212.167(a)  for  increased  product 
costs;  that  increased  processing  costs  be 
aggregated  on  the  same  basis  upon 
which  Increased  processing  costs  are  ag¬ 
gregated  under  1 212.167(b)  (i.e.,  by 

stream,  by  plant,  or  across  plants) ;  that 
Increased  processing  costs  be  allocated 
to  propane  only  to  the  extent  permitted 
on  a  volumetric  annual  sales  basks  as 
provided  for  Increased  product  costs  un¬ 
der  present  1 212.167(c) ;  and  that  in¬ 
creased  processing  costs  be  allocated 
(generally  equally)  among  classes  of 
purchaser  as  provided  in  S  212.167(e)  for 
Increased  product  costs. 

The  FEA  requests  comments  upon  the 
appropriateness  of  treating  the  aggrega¬ 
tion  and  allocation  of  increased  process¬ 
ing  costs  in  the  same  manner  as  for 
increased  product  costs.  If  a  commenter 
objects  to  the  proposed  treatment  of  in¬ 
creased  processing  costs  in  these  re¬ 
gards,  specific  reasons  Justifying  differ¬ 
ent  treatment  should  be  provided. 

In  considering  whether  to  adapt  the 
provisions  of  present  1 212.167  to  in¬ 
creased  processing  costs,  the  FEA  wishes 
to  consider  in  particular  the  relationship 
between  f  212.167(b),  which  permits  ag¬ 
gregation  of  costs  on  several  alternative 
bases,  and  §  212.167(e),  which  gen¬ 
erally  requires  equal  application  of 
increased  costs  among  classes  of  pur¬ 
chaser.  The  FEA  seeks  to  ascertain  the 
practices  and  experience  of  gas  proces¬ 
sors  under  these  two  provisions,  with  a 
general  description  of  how  increased 
costs  have  been  aggregated  under  $  212  - 
167(b) ,  and  the  sales  In  which  (and  pur¬ 
chasers  with  respect  tq  which)  such  in¬ 
creased  costs  have  been  recovered.  The 
FEA  also  seeks  to  ascertain  in  general 
whether  classes  of  purchaser  have  cut 
across  cost  centers,  or  whether  such  cost 
centers  reflect  separate  classes  of  pur¬ 
chaser.  The  FEA  seeks  to  determine 
whether  a  requirement  to  aggregate  in¬ 
creased  processing  costs  in  the  manner 
provided  by  present  |  212.167(b)  would 


be  appropriate,  in  light  of  gas  processors' 
practices  and  with  respect  to  the  impli¬ 
cations  of  such  aggregation  for  the  “class 
of  purchaser’’  concept,  and  it  will  give 
thorough  consideration  to  the  appropri¬ 
ateness  and  practicability  of  an  alterna¬ 
tive  which  would  require  firm-wide  ag¬ 
gregation  of  increased  processing  costs. 

On  the  assumption  that  increased 
processing  costs  are  permited  to  be  ag¬ 
gregated  on  any  of  the  several  alterna¬ 
tive  bases  provided  for  increased  product 
costs  under  present  $  212.167(b) ,  it  ap¬ 
pears  to  the  FEA  to  be  desirable  to  pro¬ 
vide  a  basis  for  establishing  May  1973 
processing  costs  for  plants  which  have 
been  constructed  since  May  1973,  at  least 
where  costs  incurred  at  such  a  new  plant 
or  plants  are  aggregated  solely  with  re¬ 
spect  to  that  plant  or  plants.  In  the  ab¬ 
sence  of  a  contrary  provision,  the  pro¬ 
posed  processing  cost  provisions  might 
be  susceptible  to  a  reading  that  May 
1973  processing  costs  would  be  aggre¬ 
gated  as  provided  in  present  f  212.167(b) 
for  purposes  of  aggregating  increased 
costs.  Such  a  reading  would  result  in 
May  1973  processing  costs  for  new  plants 
being  zero,  with  the  further  result  that 
all  actual  processing  costs  in  a  given 
month  would  by  definition  be  increased 
processing  costs  permitted  to  be  added  to 
May  15,  1973  prices  in  order  to  determine 
current  lawful  selling  prices.  Such  a  re¬ 
sult  is  not  intended  and  would  be  inap¬ 
propriate,  since  it  would  mean  that  the 
Imputed  May  1973  prices  provided  in 
{ 212.164  would  represent  pure  profit. 
However,  those  prices,  like  all  “base 
period"  prices  whether  actual  or  im¬ 
puted,  are  necessarily  based  upon  the 
premise  that  they  reflect  “base  period” 
costs. 

Therefore,  proposed  S  212.165(b)  (3> 
would  establish  that,  in  the  case  of  a  new 
plant  with  respect  to  which  the  gas  proc¬ 
essor  separately  aggregates  costs,  the 
May  1973  processing  costs  for  such  plant 
will  be  the  weighted  average  processing 
costs  experienced  by  the  firm  in  May 
1973  with  respect  to  all  plants  which 
were  then  in  existence  and  in  which  (or 
in  the  production  from  which)  the  firm 
in  question  then  had  an  Interest.  The 
FEA  believes  that  this  would  represent 
the  fairest  method  of  establishing  im¬ 
puted  May  1973  processing  costs  for  new 
plants. 

It  should  be  noted  that  the  foregoing 
requirement  would  apply  only  where  the 
gas  processor  aggregates  increased  proc¬ 
essing  costs  separately  with  respect  to 
a  new  plant  or  group  of  new  plants.  It 
would  not  apply  where  aggregation  in¬ 
cludes  an  “old”  plant,  since  the  experi¬ 
ence  in  the  “old”  plant  would  provide  a 
“per  unit"  processing  cost  for  May  1973. 
It  should  also  be  noted  that  the  require¬ 
ment  could  not  apply  in  a  case  in  which 
a  gas  processor  experienced  no  May  1973 
costs,  either  because  the  gas  processor 
was  not  in  existence  or  because  the  gas 
processor  had  not  yet  begun  to  process 
natural  gas  to  derive  NGLs  or  NGL  prod¬ 
ucts.  (Issues  pertaining  to  “new"  proces¬ 
sors  are  discussed  in  section  m.,  below.) 

(d)  Accounting  for  Extraordinary  or 
Irregular  Costs.  Proposed  1 212.165(c) 
(2),  like  the  recent  rulemaking  regard  - 
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ing  Subpart  E  non-product  costs,  pro¬ 
poses  to  require  the  proration  (spread¬ 
ing  out)  of  costs  which  are  irregular  or 
extraordinary.  Such  costs  would  Include 
annual  taxes  and  extraordinary  mainte¬ 
nance  (such  as  that  involving  unusual 
shut-downs) ,  and  any  other  item  of  cost 
which  is  paid  or  incurred  less  frequently 
than  monthly.  Such  costs  would  also  in¬ 
clude  those  paid  or  incurred  each  month 
but  in  significantly  different  amounts 
independent  of  variations  in  the  amount 
of  production. 

The  purpose  of  this  proposed  require¬ 
ment  is  to  prevent  sudden  inflation  in 
prices  of  NGLs  and  NGL  products  as  a 
result  of  irregular  costs  which  cannot 
reasonably  be  ascribed  in  their  entirety 
to  operation  of  the  gas  plant  in  the 
month  in  which  they  are  actually  paid 
or  incurred. 

If  the  firm  has,  under  generally  ac¬ 
cepted  accounting  practices  historically 
and  consistently  applied  by  it,  accrued 
or  prorated  such  costs  over  the  appro¬ 
priate  period,  the  FEA  generally  pro¬ 
poses  to  permit  it  to  continue  to  do  so. 
However,  if  the  firm  has  not  historically 
prorated  such  costs  over  an  appropriate 
period,  the  FEA  proposes  to  require  that 
these  costs  be  annualized,  i.e.,  spread 
over  a  twelve-month  period.  The  pur¬ 
pose  of  the  annualization  requirement, 
as  opposed  to  a  requirement  to  prorate 
costs  over  an  “appropriate  period,”  is  to 
provide  a  degree  of  certainty  for  gas 
processors  that  have  not  historically 
prorated  such  costs,  and  to  prevent  the 
possibility  of  dispute  in  such  cases  con¬ 
cerning  what  the  appropriate  period  is. 
However,  in  recognition  of  the  fact  that 
some  small  gas  processors  may  have  a 
requirement  to  recover  unusually  high 
costs  on  a  faster  basis,  the  FEA  proposes 
to  permit  the  twelve-month  period  to 
begin  up  to  six  months  prior  to  the 
month  in  which  the  costs  were  incurred. 
This  would  have  the  effect  of  creating 
an  instant  “bank”  of  costs  which  could, 
subject  to  the  limitations  regarding 
baulking,  be  recovered  in  the  current 
month  or  in  ensuing  months. 

It  should  be  noted  that,  with  respect 
to  May  1973  (“base  period”)  costs,  if  ex¬ 
traordinary  or  irregular  costs  are  not 
accounted  for  (under  generally  accepted 
accounting  practices  historically  and 
consistently  applied  by  the  firm)  as  hav¬ 
ing  been  incurred  over  the  appropriate 
period,  they  must  be  treated  as  having 
been  incurred  over  the  entire  fiscal  year 
of  the  firm  of  which  May  1973  was  a 
part. 

Commenters  are  requested  to  assess 
the  adequacy  of  the  proposed  treatment 
of  extraordinary  or  irregular  costs.  In 
particular,  comments  are  requested  con¬ 
cerning  whether  the  requirement  to  “an¬ 
nualize”  extraordinary  or  irregular  costs 
is  practicable,  or  whether  the  FEA  should 
simply  require  that  such  costs  be  pro¬ 
rated  over  the  “appropriate  period”  to 
which  they  apply.  Commenters  should 
bear  in  mind  that,  notwithstanding  any 
annualization  requirement,  under  pro¬ 
posed  §  212.165(c)  (1)  those  “costs”  which 
are  actually  capital  investments  may  not 
be  annualized  but  must  be  depreciated 
over  their  useful  life. 


The  FEA  recognizes  that  the  NGL  and 
NGL  product  market  has  been  such  that 
prices  have  been  subject  to  wide  geo¬ 
graphic  and  seasonal  variations,  result¬ 
ing  in  some  cases  in  sin  inability  to  pass 
through  sill  increased  costs  at  particular 
times  even  though  permitted  under  the 
regulations.  This  is  a  major  reason  that 
the  FEA  is  proposing  to  permit  the 
“bsinking”  of  increased  processing  costs, 
sis  discussed  below.  The  FEA  also  re¬ 
quests  comments  upon  whether  the  na¬ 
ture  and  extent  of  these  variations  is 
such  that  gas  processors  should  be  per¬ 
mitted  to  recover  extraordinary  costs  on 
an  “as  incurred”  bsisis,  when  the  market 
would  otherwise  permit.  However,  the 
FEA  has  tentatively  concluded  that  such 
costs  should  be  subject  to  the  modified 
prorating  requirement  proposed  herein, 
particularly  in  view  of  the  authority  to 
bank  all  increased  costs. 

(e)  “Banking”  of  Increased  Processing 
Costs.  Present  Subpart  K  has  no  express 
provisions  for  the  banking  of  processing 
costs,  although  it  has  a  general  provision 
(§  212.167(f) )  for  banking  increased 
product  costs.  The  FEA  proposes  to  pro¬ 
vide  for  the  banking  of  all  increased 
costs,  product,  processing  and  marketing, 
subject  to  certain  limitations  on  the  re¬ 
covery  of  such  banked  costs  designed  to 
prevent  severe  and  sudden  price  in¬ 
creases  in  any  single  month.  In  conjunc¬ 
tion  with  the  new  provision  for  banking, 
the  FEA  is  also  proposing  a  mechanism 
for  correcting  for  the  prior  overrecovery 
of  increased  costs.  Because  these  provi¬ 
sions  concerning  unrecovered  and  over- 
recovered  increased  costs  are  applicable 
to  all  increased  costs,  they  are  discussed 
separately  in  section  H.C.,  below. 

B.  INCREASING  MARKETING  COSTS',  APPLICA¬ 
TION  OF  SUBPART  K  TO  MARKETING  OPERA¬ 
TIONS  OF  GAS  PROCESSORS 

1.  Background.  Present  Subpart  K  does 
not  expressly  treat  the  subject  of  in¬ 
creased  marketing  costs.  The  provision 
for  increased  non-product  costs  (present 
S  212.165)  applies  to  costs  which  are  “at¬ 
tributable  to  gas  plant  operations,”  leav¬ 
ing  open  the  question  of  whether  the 
costs  of  marketing  NGLs  and  NGL  prod¬ 
ucts  in  gas  plants  may  be  included  as 
costs  “attributable  to  gas  plant  opera¬ 
tions”  or  whether  allowable  non-product 
costs  are  restricted  to  costs  incurred  in 
the  processing  of  natural  gas.  Evidently, 
gas  processors  have  had  different  inter¬ 
pretations  concerning  the  allowability  of 
increased  marketing  costs  under  present 
§  212.165.  Some  have  claimed  and  recov¬ 
ered  such  costs  on  their  own,  subject  to 
the  present  ceiling  of  §  212.165,  and  in 
addition  they  and  others  have  sought  ex¬ 
ceptions  relief  based  upon  increases  in 
such  costs  together  with  increases  in 
processing  costs.  Where  these  increased 
costs  have  been  claimed  and  were  cost- 
justified,  FEA  auditors  and  the  Office  of 
Exceptions  and  Appeals  have  allowed 
such  costs.  Others,  however,  have  appar¬ 
ently  proceeded  on  the  basis  that  in¬ 
creased  marketing  costs  are  not  covered 
by  §  212.165,  and  have  not  claimed  such 
costs  thereunder. 

Among  those  gas  processors  that  have 
not  claimed  such  costs  under  §  212.165. 


this  situation  has  apparently  presented 
no  particular  issue  for  Integrated  gas 
processors  that  engage  in  extended  mar¬ 
keting  operations  and  also  refine  crude 
oil,  perhaps  because  at  least  some  of 
them  have  treated  Subpart  E  as  per¬ 
mitting  the  limited  recovery  of  increased 
marketing  costs,  at  least  with  respect 
to  propone.  Nor  does  it  appear  to  have 
raised  any  signflcant  issue  with  respect 
to  propane  resellers  that  are  not  also 
gas  processors,  since  Subpart  F  has  pro¬ 
vided  for  a  similarly  limited  recovery  of 
such  propane  marketing  costs.  Finally, 
this  situation  does  not  appear  to  have 
raised  significant  issues  with  respect  to 
gas  processors  that  do  not  engage  in  ex¬ 
tended  marketing  operations,  although 
treating  §  212.165  as  not  applicable  to 
marketing  costs  might  have  had  the 
effect  of  preventing  passthroughs  of  in¬ 
creased  costs  incurred  by  the  processor 
for  transporting  NGLs  and  NGL  products 
to  the  purchaser. 

However,  the  situation  described  has 
raised  the  issue  of  whether  Integrated 
gas  processors  that  engage  (through 
separate  subsidiaries)  in  extended  mar¬ 
keting  operations  and  do  not  also  refine 
crude  oil  are  governed  exclusively  by 
Subpart  K  or  are  governed  (as  to  their 
marketing  operations)  by  Subpart  F. 

The  FEA  is  giving  careful  study  to 
the  proper  resolution  of  this  matter  un¬ 
der  the  current  regulations.  However, 
the  existence  of  this  issue  has  led  the 
FEA  tentatively  to  conclude  that,  as  a 
matter  of  prospective  policy  and  without 
prejudice  to  the  proper  resolution  of 
this  issue  under  the  current  regulations. 
Subpart  K  should  be  amended  to  make 
clear  that  it  does  govern  the  marketing 
operations  of  gas  processors  that  do  not 
refine  crude  oil,  regardless  of  whether 
such  marketing  operations  are  conducted 
directly  or  through  separate  corporate 
entities.  The  FEA  is  also  proposing  to 
amend  Subpart  K  to  provide  specifically 
for  increased  costs  of  marketing  NGL 
products  (propane,  butane  and  natural 
gasoline),  with  the  intention  that  such 
costs  would  be  recoverable  substantially 
as  provided  for  resellers  under  Subpart  F. 
The  FEA  has  tentatively  concluded  that, 
as  a  matter  of  prospective  policy,  the 
marketing  operations  of  gas  processors 
(large  or  small)  should  be  given  general 
parity  of  treatment  with  those  of  NGL 
product  resellers  under  Subpart  F.  This 
implies  permitting  the  passthrough  of 
certain  increased  marketing  costs,  while 
preventing  the  passthrough  of  “cost”  in¬ 
creases  which  merely  reflect  intrafirm 
product  transfers. 

2.  Proposed  Amendments.  The  pro¬ 
posed.  amendments  addressing  the  above 
issues  are  intended  to  accomplish  essen¬ 
tially  two  things.  First,  amendments  to 
§  212.161(a),  pertaining  to  the  ap¬ 
plicability  of  Subpart  K,  and  to  §  212.162, 
containing  definitions  for  Subpart  K, 
would  make  clear  that  Subpart  K  applies 
to  all  operations  of  a  “firm,”  which  term 
includes  all  controlled  entities,  and  that 
Subpart  F  does  not  apply  to  marketing 
entities  of  gas  processors  except  where 
such  entities  meet  the  tests  of  §212.91 
(regarding  the  applicability  of  Subpart 
F> .  Under  §212.91,  a  marketing  entity 
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may  be  treated  as  a  separate  reseller 
subject  to  Subpart  F  In  lieu  of  Sub¬ 
part  K  only  where  such  entity  (i)  does 
not  purchase  more  than  5%  of  Its  prod¬ 
ucts  from  an  affiliated  entity  and  (11) 
has  historically  and  consistently  ex¬ 
ercised  exclusive  price  authority  over  Its 
sales. 

Second,  a  proposed  new  §  212.166,  pro¬ 
viding  for  the  passthrough  of  increased 
costs  of  marketing  propane,  butane  and 
natural  gasoline  In  sales  of  such  NOL 
products,  would  be  added  to  Subpart  K. 
This  should  in  large  measure  remove  the 
practical  economic  problems  involved  in 
the  question  of  whether  Subpart  K  or 
Subpart  F  is  applicable,  by  permitting 
the  passthrough  of  actual  increased  mar¬ 
keting  costs  attributable  to  NGL  prod¬ 
ucts  which  are  incurred  by  the  “firm.” 
The  proposed  §  212.166  would  of  course 
be  applicable  to  all  properly  character¬ 
ized  marketing  activities  of  all  gas  proc¬ 
essors  that  do  not  also  refine  crude  oil, 
whether  such  marketing  activities  are 
far-flung  or  limited  and  whether  con¬ 
ducted  through  subsidiaries  or  otherwise. 
Furthermore,  increased  marketing  costs 
would  be  sharply  distinguished  from 
processing  costs.  Such  processing  costs 
would  now  be  clearly  limited  to  those 
which  are  incurred  in  connection  with 
the  operation  of  gas  plants  as  such,  and 
would  not  include  costs  attributable  to 
the  movement  of  products  to  purchasers. 

In.  developing  §  212.166,  the  FEA  has 
sought  to  parallel  roughly  the  provisions 
of  Subpart  F  as  they  pertain  to  market¬ 
ing  costs.  In  this  connection,  the  FEA 
has  recently  issued  a  notice  of  final  rule- 
making  under  Subpart  F  (42  FR  22131, 
April  25,  1977)  to  permit  propane  (and 
butane  and  natural  gasoline)  resellers 
to  pass  through  their  actual  increased 
costs  of  marketing  such  NGL  products, 
without  regard  to  the  prior  ceilings  on 
such  passthroughs  under  Subpart  F.  (In 
addition  to  removing  the  prior  ceilings 
on  resellers’  ability  to  pass  through  in¬ 
creased  costs  in  the  prices  of  propane, 
the  Subpart  F  rulemaking  establishes  a 
new  rule  in  permitting  butane  and  nat¬ 
ural  gasoline  resellers  to  recover  such 
Increased  costs.  Prior  to  the  recent 
amendments,  among  NGL  products  only 
propane  prices  could  reflect  such  pass¬ 
throughs.)  In  addition,  in  that  notice  the 
FEA  has  established  a  rule  permitting 
the  banking  of  increased  marketing  costs 
by  resellers  and  retailers.  Because  the 
costs  incurred  by  gas  processors  with  re¬ 
spect  to  their  marketing  operations 
would  appear  to  be  generically  similar  to 
those  incurred  by  NGL  resellers,  the  FEA 
proposes  that  Subpart  K  would  generally 
parallel  the  appropriate  provisions  of 
Subpart  F  (as  such  provisions  have  been 
amended). 

Thus,  under  the  proposed  §  212.166, 
natural  gas  processors  could  pass  through 
actual  Increased  marketing  costs  attrib¬ 
utable  to  marketing  of  NGL  products, 
without  any  specific  ceilings  thereon. 
Such  increased  marketing  costs  could  be 
banked  for  future  recovery,  without  re¬ 
gard  to  the  limitations  which  are  pro¬ 
vided  in  proposed  i  212.169  (discussed  in 
section  n.C.)  for  banked  Increased  prod¬ 
uct  and  processing  costs  Allowable  mar¬ 


keting  costs  are  defined  substantially  as 
provided  in  Subpart  F  (as  amended), 
and  include  labor,  utility,  interest,  cer¬ 
tain  tax,  maintenance,  depreciation,  and 
certain  overhead  costs.  (See  text  of  pro¬ 
posed  {  212.166(b)(2).) 

The  FEA  also  proposes  to  permit  in¬ 
creased  marketing  costs,  as  distinguished 
from  increased  product  and  processing 
costs,  to  be  aggregated  on  a  “separate  in¬ 
ventory”  basis  rather  than  on  a  firm¬ 
wide  basis,  if  a  firm  has.  pursuant  to 
generally  accepted  accounting  practices 
historically  and  consistently  applied  by 
it,  maintained  such  separate  inventories. 
It  should  be  noted  that,  as  proposed, 
firms  may  aggregate  only  increased  mar¬ 
keting  costs  on  the  basis  of  sepaarte 
inventories,  not  increased  processing 
costs  or  increased  product  costs.  The  rea¬ 
son  for  this  is  to  permit  only  a  limited 
exception,  with  respect  to  costs  of  mar¬ 
keting  (which  are  likely  to  consist  sub¬ 
stantially  of  increased  transportation 
costs),  to  the  basic  rule  requiring  equal 
application  of  increased  costs  among 
classes  of  purchaser. 

The  FEA  requests  comments  concern¬ 
ing  the  practicability  and  utility  of 
recognizing  separate  inventories  for  pur¬ 
poses  of  increased  marketing  cost  pass¬ 
throughs.  The  FEA  recognizes  that  per¬ 
mitting  only  increased  marketing  costs 
to  be  aggregated  on  an  “inventory"  basis, 
while  permitting  aggregation  of  in¬ 
creased  product  and  processing  costs  on 
a  “plant”  or  “stream”  basis,  may  add 
complexity  to  increased  cost  allocation 
calculations.  Therefore,  comments  are 
requested  as  to  whether  such  increased 
marketing  costs  should  be  required  to  be 
calculated  on  a  firm-wide  basis.  The  FEA 
also  requests  comments  regarding  the 
appropriateness  and  feasibility  of  per¬ 
mitting  separate  inventory  pricing  with 
respect  to  increased  product  and  proces¬ 
sing  costs.  An  alternative  which  the  FEA 
also  wishes  to  consider  is  one  in  which 
increased  costs  of  purchased  products 
(one  type  of  increased  product  costs)  and 
increased  transportation  costs  <one  type 
of  increased  marketing  cost)  are  per¬ 
mitted  to  be  aggregated  on  an  “inven¬ 
tory”  basis,  while  other  Increased  casts 
are  aggregated  on  either  a  “plant”  or 
“stream”  or  firm-wide  basis.  The  FEA 
wishes  to  be  as  responsive  as  possible  to 
present  cost  realities,  while  avoiding  un¬ 
due  hardship  to  particular  regions  and 
classes  of  purchaser,  and  requests  com- 
menters'  views  on  the  most  rational 
means  to  accomplish  those  ends. 

In  the  rulemaking  regarding  Subpart  F 
NGL  products  resellers,  the  FEA  has  re¬ 
tained  the  “standardized  mark-up”  of  a 
specified  number  of  cents  per  gallon, 
presently  contained  in  S  212.93(b)  (4),  as 
an  option  for  small  resellers  (la,  those 
with  sales  of  less  than  5  million  gallons  of 
NGL  products  in  the  preceding  year) .  The 
reasons  for  this  treatment  are  essentially 
administrative,  reflecting  the  frequently 
unsophisticated  accounting  systems  of 
small  resellers  and  the  lack  of  sufficient 
compliance  resources  within  FEA  to  audit 
all  of  the  great  many  small  resellers. 
Such  an  option  is  not  contained  in  the 
proposed  S  212.166,  for  two  reasons.  First, 
the  major  use  of  the  new  provisions  for 


increased  marketing  cost  will  undoubt¬ 
edly  be  by  those  gas  processors  that  en¬ 
gage  in  extensive  marketing  operations, 
and  that  should  therefore  have  reason¬ 
ably  sophisticated  accounting  systems. 
Second,  the  purely  marketing  operations 
of  other  gas  processors  are  believed  to  be 
relatively  small,  with  the  result  that  a 
standardized  mark-up  in  amounts  equal 
to  those  in  present  S  212.93(b)  (4)  may  be 
misleading  in  suggesting  that  purely 
marketing  costs  (as  distinguished  from 
processing  costs  attributable  to  gas  plant 
operations)  would  generally  approxi¬ 
mate  the  stated  amounts.  However,  the 
FEA  requests  comments  regarding 
w  hether  such  an  option  should  be  pro¬ 
vided  to  gas  processors. 

The  FEA  requests  comments  regarding 
its  proposed  approach  of  attempting  gen¬ 
erally  to  parallel  Subpart  F  in  regards 
to  marketing  costs.  Commenters  who  be¬ 
lieve  that  these  rules  are  inappropriate 
as  applied  to  gas  processors  should  spec¬ 
ify  in  what  respects  gas  processors  are 
fundamentally  differently  situated  than 
resellers  as  regards  marketing  operations, 
and  the  relevance  of  these  differences 
for  different  marketing  cost  rules.  Com¬ 
ments  are  also  solicited  with  respect  to 
the  appropriateness  of  applying  Subpart 
F  rules  rather  than  Subpart  E  rules  re¬ 
garding  increased  marketing  costs. 

Commentors  should  take  note  of  the 
fact  that,  as  indicated  previously,  in¬ 
creased  costs  of  transporting  NGLs  and 
NGL  products  from  gas  plants  to  depots 
NGL  products  from  gas  plants  to  depots, 
retail  outlets  or  purchasers  would  be 
treated  as  increased  marketing  costs, 
and  not  as  increased  processing  costs.  On 
the  other  hand,  costs  of  transporting 
NGLs  from  an  extraction  facility  to  a 
fractionation  facility  would  be  treated 
as  processing  costs  in  the  “overhead" 
category. 

The  FEA  proposes  that  gas  processors 
that  also  refine  crude  oil  would  not  be 
subject  to  the  provisions  of  proposed 
$  212.166  (pertaining  to  calculation  of 
Increased  marketing  costs),  but  would 
calculate  increased  marketing  costs  pur¬ 
suant  to  Subpart  E  instead.  Since  it  is 
FEA’s  understanding  that  such  refiners 
frequently  commingle  NGL  products  de¬ 
rived  from  natural  gas  with  those  de¬ 
rived  from  crude  oil  and  market  them  in 
the  same  fashion,  it  appears  that  similar 
marketing  cost  treatment  for  all  prod¬ 
ucts  of  a  refiner  is  warranted.  How¬ 
ever,  comments  are  requested  regarding 
whether  crude  oil  refiners’  Increased 
costs  of  marketing  NGL  products  derived 
from  natural  gas  should  be  governed  by 
Subpart  K  (proposed  $  212.166)  rather 
than  Subpart  E. 

c.  BANKING  or  INCREASED  COSTS;  CORREC¬ 
TIONS  FOR  OVERRECOVERY  OF  INCREASED 

COSTS 

1.  Background.  In  preceding  sections. 
It  has  been  noted  that  Subpart  K  does 
not  presently  provide  for  the  “banking" 
of  unrecovered  increased  non-product 
costs.  As  Indicated  previously,  the  FEA 
proposes  to  provide  for  the  banking  at 
increased  processing  and  marketing 
costs. 
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Subpart  K  ({212.167(f))  presently 
provides  for  the  banking  of  Increased 
product  costs.  As  originally  promulgated 
(39  PR  44407,  December  24,  1974),  pres¬ 
ent  {  212.167(f)  provided  that  Increased 
product  costs  not  recovered  In  the  cur¬ 
rent  month  may  be  carried  forward  for 
recovery  in  a  subsequent  month.  It  also 
provided  that  any  excessive  current  re¬ 
coveries  were  required  to  be  deducted 
from  increased  product  costs  available 
for  recovery  in  the  following  month. 

The  original  provision  for  the  carry¬ 
forward  of  unrecovered  increased  prod¬ 
uct  costs  remains  substantially  intact 
in  present  5  212.167(f).  However,  in  41 
PR  24110  (June  15,  1976),  the  provision 
requiring  corrections  for  prior  over  re¬ 
coveries  was  deleted.  As  indicated  in  the 
notice  of  proposed  rulemaking  in  that 
proceeding  (40  FR  49105,  October  21, 
1975) ,  such  deletion  was  part  of  an  effort 
to  permit  the  allocation  of  increased 
product  costs  to  propane  on  an  annual 
basis,  rather  than  on  a  monthly  basis. 
However,  its  deletion  was  not  intended 
to  abrogate  the  general  rule  that  over- 
recoveries  of  total  increased  product 
costs  must  be  compensated  for. 

It  should  be  noted  that  the  require¬ 
ment  to  correct  for  prior  net  overrecov¬ 
eries  of  any  increased  costs  is  implicit 
in  the  present  regulatory  provisions,  in¬ 
asmuch  as  the  provisions  permitting  re¬ 
covery  of  increased  costs  are  limited  ex¬ 
ceptions  to  the  general  rule  of  5  212.163, 
prohibiting  prices  in  excess  of  their  May 
15,  1973  levels.  It  would  be  contrary  to 
the  Intent  and  entire  structure  of  the 
price  regulations,  based  upon  a  “dollar- 
for-dollar”  principle  of  increased  cost 
passthroughs,  to  permit  sellers  to  retain 
prior  net  overrecoveries.  Thus,  a  require¬ 
ment  to  compensate  for  overrecoveries  is 
implicit  in  the  regulations  and  exists 
even  without  any  express  provision 
therefor. 

However,  in  order  to  make  clear  that 
such  a  requirement  exists,  and  also  to 
provide  a  specific  mechanism  for  the 
banking  of  all  increased  costs  and  for 
corrections  for  prior  overrecoveries  of 
such  costs,  the  FEA  proposes  to  add  a 
new  §  212.169,  dealing  with  the  banking 
of  all  increased  costs.  In  connection  with 
this  new  provision,  the  FEA  proposes  to 
delete  present  §  212.167(f)  (renumbered 
§  212.168(f)  under  this  proposal),  and  to 
apply  the  same  general  rules  for  banking 
and  corrections  for  overrecovery  of  in¬ 
creased  product  costs  as  would  be  appli¬ 
cable  to  increased  processing  and  mar¬ 
keting  costs. 

2.  Proposed  Amendments.  The  FEA 
proposes  to  add  a  new  §  212.169,  provid¬ 
ing  for  the  banking  and  carrying  forward 
of  all  unrecovered  increased  costs,  and 
also  providing  an  express  requirement 
and  mechanism  for  compensating  for 
any  overrecoveries  of  increased  costs.  The 
FEA  also  proposes  to  delete  paragraph 
(f)  of  present  5  212.167  (renumbered 
§  212.168  under  this  proposal) . 

Proposed  §  212.169  would  provide  gen¬ 
eral  authority  for  the  carrying  forward 
of  all  unrecovered  Increased  costs,  prod¬ 
uct,  processing  and  marketing.  It  would 
provide  in  effect  that  separate  banks  be 


established  for  each  “cost  center,”  i.e.,  for 
each  center  with  respect  to  which  the 
firm  aggregates  its  Increased  costs.  Thus, 
for  example.  It  would  require  a  separate 
bank  of  unrecovered  increased  product 
and  processing  costs  incurred  with  re¬ 
spect  to  a  particular  plant  or  gas  stream, 
if  the  firm  calculates  and  aggregates  its 
current  Increased  costs  on  that  basis. 
Similarly,  unrecovered  increased  market¬ 
ing  costs  would  be  required  to  be  banked 
with  respect  to  the  inventory  with  respect 
to  which  such  costs  were  incurred,  if  the 
firm  calculates  Increased  marketing 
costs  on  a  separate  inventory  basis.  Such 
banks  would  be  available  for  application 
only  in  the  prices  of  NGLs  and  NGL 
products  from  that  plant  or  in  that  in¬ 
ventory.  Further,  unrecovered  Increased 
costs  in  any  bank  could  be  allocated 
among-products  and  classes  of  purchaser 
with  respect  to  that  cost  center  only  in 
accordance  with  the  applicable  provisions 
for  the  allocation  of  current  increased 
costs.  Thus,  for  example,  the  application 
of  banked  increased  costs  would  be  sub¬ 
ject  to  the  special  propane  rule  contained 
in  present  5  212.167(c).  * 

The  carry-forward  and  application  of 
increased  product  and  processing  costs  in 
any  bank  which  are  unrecovered  two  or 
more  months  after  they  first  could  have 
been  recovered  as  “current”  increased 
costs  would  be  subject  to  substantially 
the  same  limitations  on  the  recovery  of 
such  banked  costs  as  are  provided  under 
Subpart  E  for  crude  oil  refiners.  That 
is,  costs  which  are  two  or  more  months 
old  could  be  passed  through  in  current 
prices  only  in  an  amount  which  does  not 
exceed  the  greater  of  (1)  10%  of  the 
largest  amount  of  costs  in  the  two- 
month-old  bank  in  any  month  or  (2)  an 
amount  which  results  in  an  increase  of 
not  more  than  10%  in  the  price  at  which 
at  least  25%  of  the  product  concerned 
was  lawfully  priced  in  the  preceding 
month.  With  respect  to  banked  increased 
marketing  costs,  however,  there  would  be 
no  carry-forward  limitations,  a  result 
which  parallels  the  Increased  marketing 
cost  banking  provisions  of  Subpart  F. 

Also  proposed  is  an  “order  of  recovery” 
provision  for  current  and  banked  in¬ 
creased  product  and  processing  costs, 
which  would  establish  the  order  in  which 
old  and  new  Increased  costs  are  deemed 
to  have  been  recovered. 

Also  proposed  is  a  provision  providing 
a  mechanism  for  the  adjustment  of 
prices  to  correct  for  any  prior  over- 
recoveries  of  increased  costs.  Prices 
would  be  required  to  be  adjusted  (by  a 
reduction  in  May  15,  1973  selling  prices) 
for  those  products,  cost  centers,  or  classes 
of  purchaser  with  respect  to  which  such 
overrecoveries  occurred,  not  later  than 
the  third  month  following  such  over¬ 
recoveries.  (However,  the  proper  allo¬ 
cation  of  Increased  costs  to  propane 
would  be  determined  pursuant  to  the 
“twelve-month”  rule  provided  under 
present  §  212.167(c)  J 

The  FEA  recognizes  that  NGLs  and 
NGL  products  are  subject  to  unusual 
seasonal  demand  fluctuation,  with  cor¬ 
responding  price  fluctuations,  and  that 
a  provision  for  banking  of  unrecovered 


increased  processing  and  marketing 
costs  should  therefore  be  provided. 
Moreover,  in  light  of  such  unusual  vari¬ 
ations,  the  Subpart  E  limitations  on  re¬ 
covery  of  banked  costs  may  not  be  fiiiiy 
responsive  to  NGL  market  patterns. 
(The  FEA  is  also  aware  that,  by  provid¬ 
ing  a  limitation  on  the  passthrough  of 
certain  “old”  Increased  product  and 
processing  costs,  it  is  Imposing  a  require¬ 
ment  that  gas  processors  establish  rec¬ 
ords  not  only  with  respect  to  separate 
banks  but  also  with  respect  to  separate 
months  within  banks;  and  it  will  con¬ 
sider  the  recordkeeping  burden  in  de¬ 
termining  whether  to  Impose  limitations 
on  the  application  of  banked  costs.) 
However,  the  limitations  upon  the  re¬ 
covery  of  banked  product  and  process¬ 
ing  costs  are  restricted  to  costs  which 
are  two  or  more  months  old,  and  are 
Intended  to  provide  some  measure  of 
price  stability  in  periods  and  markets 
experiencing  unusually  short  supply  or 
high  demand.  The  passthrough  of  such 
"old”  Increased  product  and  processing 
costs  is  not  prohibited,  but  is  only  lim¬ 
ited  to  avoid  severe  and  sudden  price 
increases.  Finally,  under  the  proposed 
provisions  for  "automatic”  passthrough 
of  current  processing  and  marketing  cost 
Increases,  gas  processors  would  no  longer 
experience  the  time  lag  between  the  in¬ 
currence  of  such  costs  and  the  oppor¬ 
tunity  to  recover  them  which  occurs 
under  the  present  exceptions  approach. 
Accordingly,  the  FEA  presently  believes 
that  the  banking  provisions  will  provide 
substantial  ability  to  meet  increases  in 
demand  with  higher  passthroughs.  How¬ 
ever,  comments  are  solicited  on  the  ade¬ 
quacy  of  the  banking  provisions  under 
NGL  market  patterns. 

It  should  be  noted  that,  although  the 
banking  provisions  of  proposed  5  212.169 
generally  parallel  (with  respect  to  in¬ 
creased  product  and  processing  costs) 
the  provisions  of  Subpart  E,  gas  proc¬ 
essors  that  also  refine  crude  oil  are  not 
governed  by  Subpart  K,  but  rather  by 
Subpart  E,  with  respect  to  banking  pro¬ 
visions.  Since  banking  provisions  relate 
not  to  the  calculation  of  Increased  costs, 
but  rather  to  their  recovery,  under  pres¬ 
ent  {212.161(b)  crude  oil  refiners  are 
not  governed  by  the  banking  provisions 
of  Subpart  K. 

1TI.  OTHER  ISSUES  REGARDING  THE 
OPERATION  OF  SUBPART  K 

As  stated  at  the  outset  of  this  Notice, 
the  FEA  has  identified  several  issues  per¬ 
taining  to  present  Subpart  K  which, 
while  not  the  subject  of  specific  proposals 
herein,  may  require  regulatory  treat¬ 
ment.  These  issues  are  enumerated  and 
discussed  briefly  below.  As  also  stated  at 
the  outset  of  this  Notice,  the  FEA  also 
invites  the  identification  of  and  com¬ 
ment  upon  other  issues  pertaining  to 
present  Subpart  K. 

A.  Limitations  Upon  Net-back  Obliga¬ 
tions  of  Gas  Processors.  The  FEA  has  re¬ 
ceived  a  number  of  requests  to  provide 
some  means  to  prevent  net-back  payees 
from  receiving  or  demanding  net -back 
payments  which  have  been  characterized 
by  gas  processors  as  excessive. 
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As  the  FEA  understands  it,  a  typical 
situation  is  as  follows.  Under  long-term 
net-back  agreements,  the  net-back  payee 
is  entitled  to  a  percentage  of  revenues 
from  the  sale  of  NGL  products  derived 
from  its  gas  or  NGL  stream.  The  reve¬ 
nues  to  which  the  net-back  percentage 
is  applied  are  measured  under  the  agree¬ 
ment  by  the  sales  price  of  the  products. 
Prior  to  the  imposition  of  price  controls 
on  such  sales,  processed  products  could 
be  costed  differently  than  products 
which  were  purchased  and  held  for  re¬ 
sale,  so  that  net-back  payments  could 
reflect  such  separate  costing.  (Or,  in  any 
event,  the  gas  processor  could  adjust  its 
mark-up  to  account  for  increased  net- 
back  payments.)  Under  Subpart  K,  how¬ 
ever,  a  gas  processor  is  required  to  limit 
its  first  sale  price  to  the  weighted  average 
May  15,  1973  price  to  its  various  classes 
of  purchaser,  plus  no  more  than  an 
amount  necessary  to  recover  (among 
other  costs)  Increased  product  costs 
which  Include  product  costs  attributable 
to  processed  and  purchased  products. 
While  the  costs  of  natural  gas  shrinkage 
may  be  aggregated  on  a  less  than  firm- 
wide  basis,  and  allocated  to  the  prices  of 
products  derived  from  a  particular 
stream  or  plant  under  present  S  212.167 
(b) ,  there  is  no  similar  provision  for  sep¬ 
arate  aggregation  of  increased  costs  of 
purchased  products.  Since  (it  is  claimed) 
Increased  product  costs  of  purchased 
products  have  substantially  outstripped 
those  for  processed  products,  the  result 
is  that  gas  processors  must  Increase  the 
first  sale  price  of  processed  products  to 
reflect  the  increased  cost  of  purchased 
products,  or  forego  recovery  of  a  sub¬ 
stantial  amount  of  such  Increased  costs 
altogether;  but  if  the  net-back  payment 
is  based  upon  such  actual  first  sale  prices, 
the  gas  processor  may  in  effect  be  re¬ 
quired  to  remit  a  portion  of  its  recovery 
to  the  net-back  payee,  notwithstanding 
that  the  costs  being  recovered  have  no 
relation  to  the  cost  Involved  in  the  proc¬ 
essing  of  the  net-back  payee’s  gas  or 
NGL  stream. 

It  should  also  be  noted  that  a  similar 
result  would  obtain  with  respect  to  other 
than  product  cost  Increases,  if  increased 
processing  costs  and/or  Increased  mar¬ 
keting  costs  are  required  to  be  aggre¬ 
gated  on  a  firm-wide  basis,  or  are  other¬ 
wise  required  to  be  aggregated  with  each 
other. 

Yet  another  potential  problem  is  said 
to  exist  with  respect  to  the  impact  of  in¬ 
creased  processing  costs  upon  gas  proc¬ 
essors’  net-back  obligations.  For  exam¬ 
ple,  the  net-back  payee’s  natural  gas  or 
NGL  stream  may  be  processed  at  a  proc¬ 
essing  plant  which  has  experienced  in¬ 
creased  processing  costs.  These  Increased 
processing  costs  may  of  course  be  added 
to  May  15,  1973  prices  for  the  products, 
but  in  doing  so  the  gas  processor  will  be 
increasing  the  amount  of  its  net-back 
obligation  (where  such  obligation  is 
based  on  the  selling  price  of  the  prod¬ 
ucts).  However,  since  the  gas  processor 
may  not  Increase  its  prices  an  a  greater 
than  dollar-for-dollar  basis  to  reflect  its 
increased  costs  (exclusive  of  increased 


net-back  payments),  the  result  may  be 
that  It  is  required  to  share  a  portion  of 
its  cost  recovery  with  the  net-back  payee 
that  has  not  Incurred  the  cost  (Of 
course,  whether  this  situation  in  fact  ob¬ 
tains  is  also  dependent  upon  whether  the 
gas  processor  is  reimbursed  by  the  net- 
back  payee  in  the  form  of  processing  fee 
payments.) 

Gas  processors  have  therefore  urged 
that  the  FEA  adopt  some  system  of  im¬ 
puted  “plant  gate”  prices,  permit  the 
maintenance  of  separate  cost  pools  for 
processed  and  purchased  products,  es¬ 
tablish  separate  inventory  rules  and/or 
specifically  provide  for  the  exclusion  of 
certain  cost  recoveries  from  the  calcula¬ 
tion  of  sales  prices  for  purposes  of  deter¬ 
mining  net-back  obligations.  It  has  been 
contended  that  failure  to  do  so  would 
constitute  a  violation  of  statutory  re¬ 
quirements  to  permit  dollar-for-dollar 
passthroughs  of  Increased  costs. 

The  FEA  does  not  necessarily  agree 
that  a  failure  specifically  to  limit  net- 
back  payments  would  constitute  a  viola¬ 
tion  of  statutory  requirements.  Insofar 
as  such  a  passthrough  requirement  Is  ap¬ 
plicable,  the  FEA  believes  that  its  statu¬ 
tory  duties  will  have  been  met  by  per¬ 
mitting  the  passthrough,  In  the  first  sale 
price,  of  Increased  costs  actually  in¬ 
curred  by  gas  processors.  (On  the  other 
hand,  the  FEA  has  clearly  stated  that 
Increased  cost  attributable  to  Increased 
net-back  payments  must  not  be  per¬ 
mitted  to  further  Increase  first  sale 
prices,  since  otherwise  there  would  be  an 
endless  chain  of  Increases  In  first  sale 
prices.  See  9  212.166(d)  and  40  FR  39850 
(August  29,  1975).)  Moreover,  the  FEA 
has  In  the  past  been  reluctant  to  Inter¬ 
vene  in  net-back  relationships,  except  to 
assure  that  such  dealings  do  not  result 
under  the  price  regulations  In  unin¬ 
tended  Increases  In  the  first  sale  price  or 
in  unacceptable  distortions  between  in¬ 
dependent  gas  processors  and  crude  oil 
refiners  that  process  natural  gas  as  re¬ 
gards  supplies  of  natural  gas.  Finally,  a 
complete  resolution  of  these  issues  may 
In  part  be  a  function  of  the  proper  in¬ 
terpretation  of  the  net-back  contract 
under  all  of  the  pertinent  circumstances, 
and  the  FEA  is  of  course  not  In  a  position 
authoritatively  to  construe  the  meaning 
of  contracts  between  private  parties. 

Nevertheless,  the  FEA  will  be  receptive 
to  comments  and  suggestions  regarding 
ways  (if  any)  in  which  it  can  properly 
alter  its  current  regulations  to  prevent 
unjustified  “windfalls,”  if  such  they  are, 
to  net-back  interests.  The  FEA  requests 
that  net-back  payees  comment  upon 
these  Issues,  to  assure  that  the  FEA  has 
the  benefit  of  their  views  on  the  matter. 

In  commenting  upon  these  Issues,  com¬ 
mented  should  consider  the  possible  ef¬ 
fects  of  permitting  increased  marketing 
costs  to  be  allocated  on  the  basis  of  sepa¬ 
rate  inventories,  as  proposed  herein. 
Commented  should  also  discuss  their 
position  with  respect  to  the  increased 
product  cost  aggregation  provisions  of 
present  9  212.167(b),  and  their  relation¬ 
ship  to  increased  costs  of  purchased 
products.  Commented  should  also  con¬ 
sider  and  discuss  the  relationships  of  all 


of  these  provisions  with  the  class  of  pur¬ 
chaser  provisions  of  Subpart  K.  Finally, 
where  the  problem  exists  with  respect  to 
gas  processors  that  also  refine  crude  oil, 
the  relationship  of  all  of  the  above  con¬ 
siderations  to  cognate  Subpart  E  provi¬ 
sions  (if  any)  should  be  addressed. 

Commented  should  also  examine  and 
discuss  the  possible  mechanics  of  imple¬ 
menting  any  change  to  the  regulations  to 
limit  gas  processod’  net-back  obliga¬ 
tions.  As  Indicated  previously,  informal 
suggestions  have  included  the  use  of  im¬ 
puted  “plant  gate”  prices,  the  mainte¬ 
nance  of  separate  cost  pools  for  processed 
and  purchased  products,  the  establish¬ 
ment  of  separate  inventories,  and/or  the 
adoption  of  a  rule  specifically  excluding 
(for  purposes  of  net-back  calculations' 
certain  cost  recoveries  from  the  calcula¬ 
tion  of  the  relevant  sales  price. 

An  Imputed  “plant  gate”  price  would 
presumably  reflect  a  value  for  the  prod¬ 
uct  at  the  outlet  of  a  given  plant,  and 
would  exclude  Increased  marketing  costs 
and  all  product  and  processing  costs  not 
attributable  to  products  produced  at  that 
plant.  However,  it  would  include  the  in¬ 
creased  product  and  processing  costs  at¬ 
tributable  to  those  products,  at  least  in 
the  absence  of  a  provision  specifically 
excluding  them;  and  the  gas  processor 
would  therefore  presumably  remain  lia¬ 
ble  to  make  net-back  payments  on  the 
basis  of  a  value  which  reflects  such  in¬ 
creased  costs. 

Commenters  should  be  cognizant  of 
the  fact  that  maintenance  of  separate 
cost  pools  for  purchased  products  is  not 
a  solution  which  the  FEA  presently  fav¬ 
ors.  Where  legitimate  separate  inven¬ 
tories  exist,  it  may  be  possible  to  allocate 
costs  on  that  basis.  (However,  this  may 
be  a  complicated  effort,  and  a  change  in 
present  concepts  which  would  result  in 
drastic  price  changes  to  some  purchasers 
would  require  adequate  justification.) 
However,  where  there  are  no  such  sepa¬ 
rate  Inventories,  to  permit  separate  pric¬ 
ing  of  fungible  products  based  solely  on 
their  manner  of  acquisition  by  the  gas 
processor  would  appear  to  create  con¬ 
siderable  administrative  difficulties  in 
tracing  costs,  and  a  potential  for  de¬ 
stroying  the  entire  class  of  purchaser 
concept. 

An  approach  in  which  certain  costs  are 
excluded  (for  net-back  calculation  pur¬ 
poses)  from  the  computation  of  first  sale 
prices  would  presumably  build  upon 
present  9  212.169,  which  already  excludes 
cost  of  crude  oil  from  such  computations. 
As  noted  previously,  the  inclusion  of  In¬ 
creased  processing  costs  in  the  first  sale 
price  may  have  the  result  of  permitting 
net-back  payees  to  receive  payments  re¬ 
flecting  costs  which  (although  in  a  sense 
"attributable”  to  their  products)  they 
did  not  incur,  and  conversely  of  requiring 
the  gas  processor  to  absorb  a  portion  of 
such  increased  costs.  In  fact,  it  appears 
that  the  same  logic  would  be  applicable 
to  all  allowable  increased  costs,  product, 
processing  or  marketing,  since  the  gas 
processor  may  in  no  event  increase  first 
sale  prices  in  an  amount  greater  than 
that  necessary  to  reflect  such  increased 
costs  on  a  dollar-for-dollar  basis.  Thus. 
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pursuing  this  logic  to  its  ultimate  conclu¬ 
sion  would  result  in  the  position  that 
net-back  interests  may  not  receive 
greater  per  gallon  revenues  than  they  did 
on  May  15, 1973,  except  to  the  extent  that 
the  parties  have  by  agreement  changed 
the  method  for  determining  the  amount 
of  the  net-back.  In  other  words,  an  in¬ 
crease  in  the  first  sale  price  of  NGLs  or 
NGL  products  would  not  in  and  of  itself 
result  in  the  increase  of  net-back  pay¬ 
ments. 

The  FEA  requests  that  commenters 
assess  the  implications  and  relative  mer¬ 
its  of  the  various  possible  methods  dis¬ 
cussed  above  for  limiting  gas  processors' 
net-back  obligations,  as  well  as  the  need 
for  any  provision  imposing  limits  on  such 
obligations. 

B.  ALLOCATION  OF  INCREASED  PRODUCT  COSTS 

AMONG  FIRMS 

Proposed  §  212.165,  dealing  with  proc¬ 
essing  costs,  proposes  a  mechanism  for 
allocating  increased  processing  costs 
among  the  various  “related  entities” 
which  in  a  sense  share  such  costs.  The 
FEA  requests  comments  as  to  whether 
it  Is  feasible  to  apply  a  similar  mecha¬ 
nism  with  respect  to  increased  product 
costs,  and  if  not,  suggestions  as  to  feas¬ 
ible  methods  of  accomplishing  such  an 
allocation.  Conversely,  FEA  seeks  com¬ 
menters’  views  on  whether  the  proposed 
processing  cost  allocation  method  (or 
any  method  of  allocating  such  costs)  is 
practicable  without  also  providing  for 
similar  allocation  of  increased  product 
costs.  If  the  FEA  determines,  based  upon 
the  response  to  this  issue,  that  it  would 
be  both  necessary  and  feasible  to  provide 
a  method  of  allocating  product  costs  on  a 
basis  similar  to  that  for  processing  costs, 
it  may  in  this  rulemaking  adopt  neces¬ 
sary  provisions  to  accomplish  that  end. 

It  would  appear  that  increased  prod¬ 
uct  costs  attributable  to  purchased  NGL 
products  may  be  relatively  easily  traced 
and  allocated  among  related  entities. 
More  difficult  Is  the  question  of  what 
firm  incurs  “common”  costs  attributable 
either  to  natural  gas  shrinkage  or  to  pur¬ 
chased  NGLs  (which  are  then  fraction¬ 
ated  into  NGL  products).  The  FEA  re¬ 
quests  comments  on  whether  it  would  be 
feasible  to  allocate  such  costs  on  a  volu¬ 
metric  basis  (i.e.,  on  the  basis  of  the  re¬ 
spective  volumes  of  processed  products 
owned  by  the  related  entities) ,  subject  to 
the  cost  aggregation  and  allocation  pro¬ 
visions  of  present  §  212.167  and  subject 
also  to  specific  provisions  for  treating 
inter -firm  contract  payments  in  the 
same  manner  as  proposed  herein  for 
processing  costs. 

C.  ADJUSTMENT  FOR  “UNREPRESENTATIVE” 

MAY  1973  COSTS  AND  FIRST  SALE  PRICES 

In  enacting  Subpart  K,  the  FEA  was 
aware  that  the  use  of  specific  May  1973 
costs  and  prices  as  the  basis  from  which 
to  compute  increased  costs  and  maxi¬ 
mum  lawful  prices  was  in  some  degree 
artificial,  in  that  such  costs  and  prices 
could  have  reflected  an  unusual  and 
atypical  situation  for  a  particular  gas 
processor,  a  situation  not  representative 
of  the  gas  processor’s  prices  and  costs 


over  a  longer  and  more  representative 
period  of  time.  It  was  for  this  reason, 
among  others,  that  gas  processors  were 
permitted  to  use  the  adjusted  May  15, 
1973  prices  provided  in  present  S  212.164 
(a)  in  lieu  of  their  actual  May  15,  1973 
weighted  average  first  sale  prices.  (On 
the  other  hand,  it  was  also  recognized 
that  any  system  of  price  controls  based 
upon  historic  price  levels  and  pass¬ 
throughs  of  increased  costs  requires  the 
use  of  some  relatively  fixed  “base 
period.”) 

However,  the  FEA’s  experience  in  ad¬ 
ministering  Subpart  K  (including  ex¬ 
perience  with  the  “new  item”  rule  of 
9  212.111,  where  there  are  no  May  1973 
costs  or  prices  for  the  gas  processor  con¬ 
cerned  and  in  which  costs  and  prices  on 
the  date  of  the  first  sale  of  the  item  are 
therefore  used)  has  caused  it  to  consider 
whether  it  would  be  appropriate  to  pro¬ 
vide  some  means  to  either  require  or 
permit  May  1973  costs  or  prices  to  be 
calculated  on  some  other  basis  than 
those  presently  provided,  where  such 
costs  or  prices  as  presently  calculated 
are  anomalous  or  clearly  unrepresenta¬ 
tive  of  the  gas  processor’s  experience 
over  a  more  representative  period.  The 
FEA  is  therefore  considering,  and  re¬ 
quests  comments  upon,  reserving  to  it¬ 
self  the  option  to  require  or  permit  gas 
processors  to  utilize  average  costs  and 
prices  over  a  longer  ( e.g ..  three  month 
or  one  year)  period  than  is  presently 
provided  under  Subpart  K  (or  under  the 
“new  item”  rule  of  9  212.111) . 

An  example  of  an  “unrepresentative” 
situation  would  be  one  in  which  there 
was  a  substantial  shut-down  of  a  plant 
during  the  revelant  month,  with  the  re¬ 
sult  that  per  unit  non-product  costs  for 
that  plant  would  be  extremely  high. 
While  the  proposed  §  212.165  would  re¬ 
quire  any  extraordinary  or  irregular  cost 
to  be  prorated  over  an  appropriate  pe¬ 
riod  of  time,  many  of  the  costs  may 
simply  represent  fixed  (or  ordinary) 
costs  spread  over  a  very  small  produc¬ 
tion  base.  Other  examples  might  include 
a  relatively  new  plant  experiencing  high 
start-up  costs,  a  new  plant  experiencing 
low  natural  gas  volume,  or  distress  sales. 

As  will  be  seen  from  the  foregoing  ex¬ 
amples,  in  some  cases  it  would  be  to  a 
gas  processor’s  advantage  to  utilize  some 
sort  of  alternative  averaging  process,  in 
order  to  reduce  base  period  costs  and 
thus  raise  the  amount  of  increased  costs; 
and  in  others  it  would  be  to  its  disad¬ 
vantage,  as  where  base  period  costs 
would  otherwise  be  high  or  base  period 
prices  low.  However,  in  both  cases  there 
is  the  common  fact  (or  possibility)  that 
such  costs  or  prices  are  abnormal  and 
unrepresentative,  and  the  same  question 
as  to  whether  it  is  appropriate  to  con¬ 
tinue  computing  maximum  lawful  prices 
through  a  prolonged  control  period  on 
such  an  unrepresentative  basis. 

The  PEA  requests  comments  on 
whether  such  an  alternative  method  of 
calculating  base  period  costs  and  prices 
would  be  feasible.  The  FEA  also  requests 
comments  on  the  Implications  and  sug¬ 
gested  limitations  on  the  use  of  such  an 
alternative  with  respect  to  the  effect  of 


such  an  alternative  on  gas  processors’ 
existing  price  structures.  Comments  are 
also  requested  concerning  possible  cri¬ 
teria  for  determining  when  costs  and 
prices  are  “unrepresentative.” 

D.  ADJUSTED  MAY  15,  1973  NGL  PRICES  BASED 

UPON  “DISCOUNTS”  FROM  NGL  PRODUCTS 

PRICES 

Present  9  212.164(a)  permits  a  seller 
of  NGL  products  to  use  a  specified  num¬ 
ber  of  cents  per  gallon  ($.085  for  pro¬ 
pane,  $.09  for  butane,  and  $.10  for  nat¬ 
ural  gasoline)  as  its  May  15,  1973  first 
sale  prices  in  lieu  of  actual  May  15,  1973 
first  sale  prices,  if  such  seller  so  chooses. 
Ordinarily,  the  NGL  products  seller 
would  so  choose  and  has  so  chosen  the 
specified  (adjusted)  prices  where  actual 
May  15,  1973  prices  were  less  than  the 
amount  allowed  under  9  212.164(a).  In 
an  attempt  generally  to  preserve  the 
pricing  relationship  between  the  seller  of 
the  NGL  products  and  the  firm  (if  any) 
which  sold  mixed  NGLs  to  such  seller, 
and  In  order  to  permit  the  NGL  seller 
to  share  In  any  price  increase  resulting 
from  the  NGL  products  seller’s  use  of 
the  adjusted  May  15,  1973  price,  9  212.- 
164(b)  provides  that  if  the  NGL  price 
to  the  NGL  products  seller  on  May  15, 
1973  represented  a  discount  from  the 
price  of  NGL  products  sold  on  that  date, 
the  NGL  seller  may  increase  its  price 
to  the  NGL  products  seller  in  an  amount 
reflecting  the  same  percentage  discount 
from  the  adjusted  NGL  products  price  as 
the  actual  NGL  price  was  discounted 
from  the  actual  NGL  products  price  at 
the  NGL  products  seller’s  nearest  selling 
point  on  May  15,  1973. 

Although  the  objectives  of  9  212.164(b) 
are  believed  to  be  valid,  the  FEA  has 
been  advised  of  a  number  of  difficulties 
under  that  section.  The  difficulties  are 
both  administrative  and,  according  to 
some  NGL  sellers,  economic  in  nature. 
From  the  administrative  standpoint, 
some  NGL  sellers  have  contended  that 
there  is  substantial  uncertainty  regard¬ 
ing  the  proper  May  15,  1973  NGL  prod¬ 
ucts  sales  from  which  to  ascertain  the 
amount  of  the  “discount”  which  existed 
between  NGL  prices  and  NGL  products 
prices  on  that  date.  Thus,  there  is  ap¬ 
parently  a  degree  of  confusion  as  to 
whether  the  relevant  May  15,  1973  NGL 
products  price  should  be  the  price  of  the 
products  derived  from  the  specific  mxied 
NGL  stream,  regardless  of  where  the 
stream  was  fractionated,  or  whether  it 
should  be  the  NGL  products  seller's  prices 
at  the  point  nearest  the  point  at  which 
the  NGL  stream  was  sold,  regardless  of 
whether  such  products  were  derived  from 
that  stream.  There  has  also  apparently 
been  some  question  as  to  whether  the 
relevant  price  may  be  that  of  a  products 
seller  to  whom  the  NGL  seller  has  made 
no  sales,  if  in  fact  that  NGL  products 
seller  made  sales  at  the  point  closest  to 
the  NGL  seller’s  sales  on  May  15,  1973. 
Finally,  some  questions  have  been  raised 
as  to  whether  the  provisions  of  9  212.164 
(b)  may  be  used  to  establish  an  adjusted 
price  for  NGLs  based  upon  a  single  proc¬ 
essor’s  own  mark-ups  between  NGLs  and 
NGL  products  on  May  15,  1973. 
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Some  NGL  sellers  have  also  contended 
that,  assuming  the  proper  NGL  products 
sales  are  Identified,  they  cannot  obtain 
(or  be  assured  that  they  have  accurately 
obtained)  the  relevant  May  15,  1973 
products  prices  from  the  products  seller. 
Thus,  It  Is  contended  either  that  the 
information  necessary  to  determine 
proper  prices  under  {  212.164(b)  cannot 
be  obtained  or  that  the  use  of  such 
Information  exposes  the  NGL  seller  to 
the  risk  of  errors  for  which  It  Is  not 
responsible. 

From  an  economic  standpoint,  some 
NGL  sellers  have  contended  that  the  pro¬ 
visions  of  §212.164(b)  are  preventing 
them  from  obtaining  a  price  which  fairly 
reflects  the  value  of  NGLs  relative  to 
NGL  products.  This  may  be  because  no 
adjustment  to  NGL  prices  is  permitted 
unless  the  relevant  NGL  products  prices 
are  permitted  to  be  adjusted  under 
S  212.164(a) ,  and  because  (In  some  cases) 
the  relevant  May  15,  1973  products  prices 
were  above  the  adjusted  levels  of  5  212.- 
164(a)  even  though  NGL  prices  were  con¬ 
siderably  below  the  adjusted  amounts. 
Or  it  may  be  because,  even  If  the  products 
sellers  may  increase  the  products  prices 
under  5  212.164(a),  the  use  of  the  actual 
price  differential  on  May  15, 1973  between 
the  price  of  those  products  and  the  price 
of  the  mixed  NGLs  In  determining  the 
adjusted  NGL  price  would  perpetuate  a 
pricing  relationship  which  did  not  even 
in  May  1973  fairly  reflect  the  relative 
value  of  NGLs  to  NGL  products.  It  has 
been  contended,  for  example,  that  the 
May  15,  1973  relationship  between  prices 
was  not  that  of  a  “discount"  In  the 
ordinary  sense  of  the  word,  but  rather 
reflected  long-term  NGL  contract  supply 
price  versus  NGL  product  spot  market 
price,  or  reflected  unusual  conditions 
such  as  distress  sales  of  NGLs. 

The  FEA  Is  desirous  of  clarifying  and 
Improving  the  aplication  of  S  212.164(b), 
where  necessary  and  appropriate  to  avoid 
difficulties  of  the  type  mentioned.  It  re¬ 
quests  comments,  from  both  NGL  sellers 
and  NGL  products  sellers,  regarding 
whether  and  how  i  212.164(b)  should  be 
amended  to  resolve  these  questions  and 
any  other  perceived  ambiguities  sur¬ 
rounding  that  provision.  In  commenting 
on  these  Issues,  the  following  matters 
should  be  noted. 

First,  although  the  FEA  does  not 
necessarily  concede  that  the  provisions 
of  present  S  212.164(b),  when  considered 
In  light  of  their  history  and  purpose,  are 
ambiguous  In  all  of  the  respects  dis¬ 
cussed  above,  it  Is  nevertheless  desirous 
of  maximizing  clarity  and  certainty  for 
processors  In  their  application  of  these 
provisions.  In  determining  whether  and 
how  to  alter  these  provisions,  the  FEA 
will  carefully  consider  factors  pertaining 
td  ease  of  application  and  administra¬ 
tion. 

With  respect  to  the  economic  concerns 
of  NGL  sellers  and  NGL  products  sellers 
regarding  the  relative  prices  of  NGLs 
and  NGL  products,  several  factors  must 
be  considered.  First,  5  212.164(b)  oper¬ 
ates  only  to  permit  an  NGL  seller  to  in¬ 
crease  its  NGL  price;  In  no  event  does  it 
require  a  reduction  of  actual  May  15. 


1973  first  sale  prices.  Nor  does  it  operate 
to  prevent  the  passthrough  of  any  In¬ 
creased  costs.  Therefore,  i  212.164(b) 
does  not  affirmatively  create  a  hardship 
for  NGL  sellers  that  would  not  be  ex¬ 
perienced  under  the  general  rule  of 
!  212.163,  which  would  ordinarily  re¬ 
quire  holding  the  May  15,  1973  price  at 
Its  actual  (lower)  level.  On  the  other 
hand.  In  providing  for  adjusted  NGL 
products  prices  In  f  212.164(a)  it  was 
FEA's  Intention  to  mitigate  the  effects  of 
using  specific  May  15,  1973  prices  to  es¬ 
tablish  a  “base  period”  maximum  law¬ 
ful  selling  price,  where  such  actual  May 
15,  1973  selling  prices  reflected  condi¬ 
tions  unrepresentative  of  more  normal 
market  conditions.  It  was  FEA’s  inten¬ 
tion,  in  doing  so,  to  maintain  continuing 
Incentives  to  produce  NGL  products. 
SlmCe  the  necessary  first  step  In  the  pro¬ 
duction  of  NGL  products  Is  the  extrac¬ 
tion  of  NGLs  from  the  wet  gas  stream, 
and  since  the  option  to  extract  or  not  to 
extract  appears  to  be  more  sensitive  to 
economic  considerations  than  the  ques¬ 
tion  of  whether  or  not  to  fractionate 
mixed  NGL  streams,  there  Is  some  force 
to  an  argument  that  the  incentive  should 
be  directed  primarily  toward  the  extrac¬ 
tor  (NGL  seller) . 

Second,  the  FEA  has  tentatively  con¬ 
cluded  that  any  change  In  the  provisions 
of  5  212.164(b)  should  not  be  permitted 
to  increase  the  first  sale  price  of  NGL 
products.  (Present  5  212.166(c)  would 
prevent  any  such  Increase  in  products 
prices.)  Otherwise,  the  effect  would  be 
the  same  as  permitting  a  further  In¬ 
crease  in  the  adjusted  May  15, 1973  price 
for  NGL  products,  above  the  specified 
limits  of  {212.164(a).  The  option  pro¬ 
vided  by  5  212.164(a)  to  Increase  May  15, 
1973  prices  was  an  option  for  a  one-time 
increase  only,  and  only  up  to  the  stated 
limits.  In  short,  the  total  Increase  In 
NGL  products  prices  under  5  212.164(a) 
must  be  distributed  among  the  NGL  sel¬ 
ler  and  the  NGL  products  seller,  without 
further  Increasing  NGL  products  prices. 
Therefore,  any  change  to  the  provisions 
of  5  212.164(b)  to  permit  the  NGL  seller 
to  Increase  Its  price  to  the  NGL  product 
seller  would  necessarily  require  the  prod¬ 
ucts  seller  to  absorb  a  “cost”  not  pres¬ 
ently  being  Incurred. 

The  FEA  has  identified  two  alternative 
possibilities  to  which  It  wishes  to  give 
consideration  and  upon  which  it  requests 
comments,  as  follows: 

1.  Establish  a  fixed  adjusted  price  for 
NGLs,  based  upon  a  certain  number  of 
cents  per  gallon  for  the  propane  con¬ 
tent,  a  certain  number  of  cents  per  gal¬ 
lon  for  the  butane  content,  and  a  cer¬ 
tain  number  of  cents  per  gallon  for  the 
natural  gasoline  content.  The  specified 
number  of  cents  per  gallon  would  be  the 
price  specified  for  the  relevant  specific 
product  under  5  212.164(a).  less  an 
amount  which  would  reasonably  reflect 
the  costs  of  fractionating  In  May  1973 
(plus  some  margin  for  the  fractionator) . 
The  FEA  does  not  have  detailed  data  for 
establishing  the  proper  reduction  but  be¬ 
lieves  that  $.005  per  gallon  Is  a  generally 
realistic  figure.  Thus,  In  short,  5  212.164 
<b>  might  be  amended  to  provide  that 


NGL  sellers  may  use  as  an  adjusted  May 
15,  1973  price  an  amount  of  $.08  per  gal¬ 
lon  for  propane  content,  $.085  per  gal¬ 
lon  for  butane  content,  and  $.095  per 
gallon  for  natural  gasoline  content. 

It  should  be  noted  that  under  this  ap¬ 
proach  the  adjusted  prices  for  NGLs 
could  be  used  regardless  of  whether  or 
the  extent  to  which  the  NGL  products 
seller  adjusted  Its  May  15,  1973  prices 
under  5  212.164(a) .  Moreover,  such  prices 
would  be  generally  applicable,  regard¬ 
less  of  the  identity  or  circumstances  of 
the  purchaser. 

This  alternative  has  the  virtue  of 
avoiding  uncertainty,  and  of  attempting 
to  establish  a  realistic  relationship  be¬ 
tween  NGL  and  NGL  products  value.  The 
FEA  Is  cognizant  of  the  fact  that  any 
attempt  to  provide  a  generalized  price 
for  NGLs  in  this  manner  would  have 
differing  effects  on  Individual  parties,  de¬ 
pending  upon  their  specific  circum¬ 
stances.  In  particular,  the  FEA  Is  aware 
that  such  a  generalized  approach  may 
substantially  cut  Into  current  revenues  of 
NGL  products  sellers,  and  may  In  some 
cases  even  remove  their  May  1973  mar¬ 
gins  altogether.  However,  Insofar  as  gen¬ 
eral  regulatory  treatment  is  concerned, 
the  question  Is  one  of  balancing  total 
benefits  of  this  kind  of  approach  against 
total  costs,  and  the  FEA  would  therefore 
consider  whether  the  suggested  approach 
Is  generally  reasonable  and  realistic.  The 
FEA  would  also  consider  the  possibility 
of  requiring  the  NGL  seller  to  use  a  lower 
adjusted  price  In  those  cases  in  which 
the  use  of  a  specified  general  price  would 
unreasonably  reduce  the  products  seller’s 
margin.  Comments  are  also  requested  as 
to  the  general  validity  of  the  $.005  per 
gallon  figure  to  reflect  actual  May  1973 
fractionating  costs  plus  a  reasonable 
margin  for  fractionators. 

2.  A  second  possibility  Is  to  maintain 
the  present  general  system  of  determin¬ 
ing  May  15,  1973  first  sale  prices  for 
NGLs,  but  to  specify  with  greater  partic¬ 
ularity  In  5  212.164(b)  the  reference  NGL 
products  prices  upon  which  such  NGL 
prices  are  to  be  based,  m  this  connection, 
the  reference  to  a  “discount”  might  be 
deleted  In  its  entirety  and  NGL  prices 
might  be  based  simply  upon  the  objec¬ 
tive  historical  differential  existing  be¬ 
tween  actual  May  15,  1973  NGL  price 
and  the  actual  May  15,  1973  prices  for 
NGL  products  derived  from  that  NGL 
stream  (or  from  the  plant  In  which  such 
stream  was  fractionated).  Also  In  this 
connection,  the  NGL  products  seller 
might  be  required  to  certify  to  the  NGL 
seller  the  weighted  average  selling  price 
on  May  15, 1973  for  products  produced  at 
the  plant  at  which  the  NGL  stream  was 
fractionated. 

The  principal  reasons  for  retaining  the 
present  general  approach  of  5  212.164(b) 
would  be  to  avoid  the  problems  Identified 
In  attempting  to  establish  a  specified  ad¬ 
justed  May  15.  1973  price  for  NGLs,  as 
discussed  with  respect  to  the  first  alter¬ 
native,  above.  As  noted  previously,  a 
major  difficulty  of  adopting  a  uniform 
specified  figure  may  be  Its  uneven  and  un¬ 
foreseeable  Impact  upon  existing  specific 
supply  relationships.  As  also  discussed 
previously,  there  is  no  affirmative  hard- 
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ship  created  by  present  §  212.164(b) 
which  is  not  inherent  in  the  general 
price  rule  of  S  212.163  (requiring  that 
May  15,  1973  prices  be  held  at  their  ac¬ 
tual  levels),  except  to  the  extent  that 
any  uncertainty  in  the  application  of 
§  212.164(b)  prevails. 

This  suggested  approach  would  gen¬ 
erally  conform  to  the  original  intent  of 
§  212.164(b),  viz.,  to  permit  the  NGL 
seller  to  share  in  any  increases  in  May 
15.  1973  prices  *  hich  the  NGL  products 
seller  enjoys  by  reason  of  being  permit¬ 
ted  to  use  the  adjusted  NGL  products 
prices  under  §  212.164(a).  Where  the 
products  seller  has  not  used  the  adjusted 
price  (because  the  actual  price  on  May 
15,  1973  was  above  the  adjusted  levels)*, 
the  NGL  seller  would  be  required  to  use 
its  actual  May  15,  1973  price.  Moreover, 
the  NGL  seller  could  make  the  adjust¬ 
ment  under  $  212.164(b)  only  for  sales  of 
streams  to  that  particular  NGL  products 
seller.  Section  212.164(b)  would  not  serve 
as  authority  for  the  NGL  seller  to  In¬ 
crease  its  May  15,  1973  prices  generally, 
regardless  of  the  identity  of  the  pur¬ 
chaser.  In  short,  5  212.164(b)  would 
simply  provide  for  the  preservation  of  a 
pricing  relationship  which  existed  be¬ 
tween  a  specific  NGL  seller  and  a  specific 
NGL  product  seller  on  May  15,  1973. 

In  discussing  the  first  alternative 
above,  the  FEA  has  noted  certain  possi¬ 
ble  justifications  for  adopting  a  uniform 
adjusted  price  for  NGLs.  It  has  also 
noted  certain  potential  problems  in  do¬ 
ing  so,  the  principal  one  being  that  of 
adopting  a  specified  figure  which  does 
not  unreasonably  reduce  NGL  product 
sellers’  margins  or  substantially  distort 
existing  pricing  relationships.  The  FEA 
requests  that  commenters  assess  the  rel¬ 
ative  benefits  and  detriments  of  the  vari¬ 
ous  alternative  possibilities  discussed 
herein,  and  that  they  provide  detailed 
discussion,  where  feasible,  regarding 
their  views  as  to  the  implications  of  each 
alternative. 

E.  EXCLUSION  OF  COSTS  ATTRIBUTABLE  TO 
UNCONTROLLED  PRODUCTS 

When  a  gas  processor  processes  nat¬ 
ural  gas  or  mixed  NGLs  to  derive  NGL 
products  (propane,  butane  and  natural 
gasoline) ,  it  also  frequently  derives  from 
the  stream,  and  either  sells  or  uses,  cer¬ 
tain  products  which  are  not  NGL  prod¬ 
ucts  subject  to  FEA  price  controls.  The 
most  significant  of  these  uncontrolled 
products  is  ethane,  but  a  processor  may 
also  sometimes  derive  and  sell  other  prod¬ 
ucts  such  as  helium,  nitrogen,  or  sulfer. 
In  such  cases  the  question  arises 
whether  a  portion  of  the  increased  prod¬ 
uct  and  processing  costs  which  are  “com¬ 
mon”  to  both  NGL  products  and  uncon¬ 
trolled  products  should  be  allocated  to 
the  uncontrolled  products  and  thus  re¬ 
moved  from  the  pool  of  increased  costs 
which  may  be  recovered  in  NGL  product 
sales. 

As  a  matter  of  abstract  accounting 
principle,  such  an  allocation  of  a  pro¬ 
portionate  share  of  increased  costs  to 
uncontrolled  products  is  logical;  and 
present  5  212.167(a)  provides  a  formula 
for  allocating  such  costs  to  ethane  and 


excluding  them  from  costs  recoverable  in 
NGL  product  sales  (the  “ethane  exclu¬ 
sion”)  .  The  FEA  requests  comments  con¬ 
cerning  the  appropriateness  and  feasi¬ 
bility  of  providing  a  similar  exclusion  for 
other  uncontrolled  products. 

In  particular,  the  FEA  seeks  to  ascer¬ 
tain  whether  a  provision  for  the  exclu¬ 
sion  of  such  costs  can  be  formulated 
without  creating  undue  complexity,  and 
whether  the  economic  significant  of  un¬ 
controlled  products  (other  than  ethane) 
is  sufficient  to  warrant  an  additional  re¬ 
quirement  for  calculating  and  excluding 
costs  attributable  thereto.  The  FEA  seeks 
to  determine  whether  the  existence  of 
these  other  uncontrolled  products  in  the 
gas  or  NGL  stream  plays  any  role  in 
the  valuation  of  such  streams,  and  if  so 
how  substantial  that  role  is.  It  also  re¬ 
quests  comments  concerning  whether 
the  amounts  of  these  uncontrolled  prod¬ 
ucts  present  in  a  stream  can  be  deter¬ 
mined  and  converted  (if  necessary)  to 
units  of  measurement  which  can  also  be 
utilized  for  NGL  products  and  ethane 
and  thus  be  incorporated  into  a  volumet¬ 
ric  formula  similar  to  that  of  §  212.167 
(a)  for  calculating  the  “ethane  exclu¬ 
sion.” 

In  commenting  upon  these  matters, 
commenters  should  bear  in  mind  that 
different  uncontrolled  products  may  af¬ 
fect  certain  costs,  such  as  costs  of  nat¬ 
ural  gas  shrinkage,  in  different  ways. 
For  example,  if  such  costs  are  based  upon 
BTU  reductions  in  the  residue  gas, 
neither  helium  nor  nitrogen  (and  pos¬ 
sibly  not  sulfur)  would  appear  to  have  a 
substantial  effect  on  such  costs.  On  the 
other  hand,  to  the  extent  that  such  costs 
are  based  upon  volume  (MCF)  reductions 
in  the  residue  gas,  helium  and  nitrogen 
may  have  an  effect  which  is  relatively 
easily  measurable;  but  volumetric  reduc¬ 
tions  attributable  to  sulfur  may  be  less 
significant  or  less  easily  measured. 

F.  CALCULATION  OF  INCREASED  COSTS  OF 
NATURAL  GAS  SHRINKAGE 

In  promulgating  Subpart  K,  the  FEA 
recognized  that  “increased  costs  of  nat¬ 
ural  gas  shrinkage”  are  an  increased 
product  cost  eligible  for  passthrough  In 
the  prices  of  NGLs  and  NGL  products. 
Section  212.162  defines  “cost  of  natural 
gas  shrinkage”  as  follows : 

•  •  •  the  reduction  in  selling  price  per 
thousand  cubic  feet  (MCF)  of  natural  gas 
processed,  which  Is  attributable  to  the  re¬ 
duction  in  volume  or  BTU  value  of  the  nat¬ 
ural  gas  resulting  from  the  extraction  of 
natural  gas  liquids,  as  determined  pursuant 
to  the  contract  in  effect  at  the  time  for  which 
cost  of  natural  gas  shrinkage  is  being  meas¬ 
ured,  and  under  which  the  procesed  natural 
gas  is  sold. 

The  general  purpose  of  recognizing 
“shrinkage”  costs  as  a  product  cost  Is  to 
compensate,  in  the  prices  of  the  NGLs 
and  NGL  products  derived  from  a  gas 
stream,  for  the  reduction  in  gas  sales 
revenues  which  results  from  the  extrac¬ 
tion  of  the  NGLs. 

FEA  Ruling  1975-18  details  the  meth¬ 
ods  for  calculating  Increased  costs  of 
natural  gas  shrinkage,  Including  methods 
for  calculating  the  costs  of  natural  gas 


shrinkage  for  each  of  the  periods 
May  1973  and  the  current  month.  In 
essence,  the  cost  of  natural  gas  shrink¬ 
age  for  any  month  is  the  amount  derived 
by  multiplying  (l)  the  reduction  (in  MCF 
or  BTU)  in  the  gas  stream  resulting  from 
NGL  extraction  by  (2)  the  selling  price 
per  MCF  or  BTU  of  the  residue  gas,  and 
dividing  that  amount  by  the  amount  (in 
MCF)  of  inlet  or  “wet”  gas  processed. 
Thus,  the  cost  of  natural  gas  shrinkage 
for  any  period  is  expressed  as  a  certain 
number  of  cents  per  MCF  of  processed 
gas.  Increased  shrinkage  costs  are  the 
difference  in  this  “per  MCF”  cost  be¬ 
tween  May  1973  and  the  current  month, 
multiplied  by  the  MCF  amount  of  gas 
processed  in  the  current  month. 

The  operation  of  Ruling  1975-18  and 
the  definition  of  “cost  of  natural  gas 
shrinkage”  has  generated  some  issues 
which  are  discussed  below,  and  upon 
which  the  FEA  solicits  comment. 

(1)  Calculations  for  ", New  Streams’ * 
under  §  212.168.  Where  a  stream  of  nat¬ 
ural  gas  is  now  being  processed  and  sold, 
but  had  not  been  processed  and  sold  as 
of  May  1973,  it  is  necessary  to  establish 
May  1973  costs  of  natural  gas  shrinkage 
for  such  gas,  in  order  to  calculate  in¬ 
creased  shrinkage  costs  for  such  gas. 
Present  §  212.168  provides  one  element 
of  the  necessary  calculation,  by  providing 
an  imputed  May  1973  selling  price  for 
the  residue  gas.  However,  it  does  not  In 
terms  establish  an  imputed  May  1973 
amount  of  MCF  or  BTU  reduction  in  the 
gas  stream  by  reason  of  extraction  of 
NGLs,  nor  does  it  establish  an  imputed 
May  1973  volume  of  gas  processed.  Under 
Ruling  1975-18,  as  discussed  above,  these 
elements  are  necessary  for  calculating 
base  period  shrinkage  costs,  and  thus  for 
determining  Increased  shrinkage  costs 
since  that  time. 

In  40  FR  39850  (August  29.  1975), 
the  FEA  noted  the  absence  of  such 
imputed  volume  figures  in  §  212.168,  and 
indicated  that  it  would  “permit  firms 
to  use  the  current  month’s  processing 
and  extraction  statistics  in  computing 
the  cost  of  natural  gas  shrinkage  both 
for  the  current  month,  and  for  the  month 
of  May  1973.”  There  is  no  evidence  that 
the  FEA  specifically  intended  that  the 
imputed  May  1973  volume  figures  should 
be  recalculated  for  each  “current 
month,”  as  distinguished  from  utilizing 
the  figures  for  the  first  “current  month” 
in  which  the  new  stream  was  processed. 
However,  the  language  quoted  above  ap¬ 
pears  to  permit  shrinkage  calculations 
on  a  revolving  “current  month”  basis, 
although  it  does  not  prohibit  the  use  of 
volume  figures  for  the  “first”  current 
month. 

Under  a  “revolving  current  month” 
approach,  in  which  imputed  May  1973 
volumes  are  changed  to  reflect  any 
changes  in  current  volumes,  only  vari¬ 
ables  affecting  increased  costs  of  nat¬ 
ural  gas  shrinkage  would  be  (1)  the 
amount  by  which  the  current  selling 
price  of  the  residue  gas  exceeds  the  im¬ 
puted  May  1973  price  as  provided  in 
§  212.168  ($0.23  per  MCF  or  MMBTU. 
or  any  lower  actual  price  on  the  date 
on  which  the  gas  is  first  sold) ,  and  (2) 
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the  actual  amount  of  extraction  In  the 
current  month.  The  amount  of  inlet  gas 
Is  a»umed  to  have  been  the  same  In 
May  1973  as  It  Is  In  the  current  month, 
so  that  this  element  plays  no  role  In 
calculating  increased  natural  gas  shrink¬ 
age  costs.  In  addition,  the  absolute 
amount  of  shrinkage  in  the  current 
month  is  assumed  to  have  been  the  same 
in  May  1973,  so  that  in  calculating  dif¬ 
ferences  in  shrinkage  costs  between  May 
1973  and  the  current  month  this  element 
also  plays  no  role. 

The  above  approach  may  result  in  dif¬ 
ferent  treatment  for  new  gas  streams 
ftnH  gas  streams  which  are  not  new, 
beyond  that  inherent  in  the  use  of  the 
specified  imputed  price  of  S  212.168  for 
new  streams  and  the  use  of  actual 
May  16,  1973,  prices  in  the  case  of  old 
streams.  Thus,  if  an  “old”  stream  was 
in  fact  selling  at  $0.23  per  MCF  or 
MMBTU  on  May  15, 1973,  and  is  now  sell¬ 
ing  at  a  price  identical  to  that  of  the 
new  stream,  it  does  not  necessarily  fol¬ 
low  that  increased  shrinkage  costs  for 
the  old  stream  would  be  the  same  as  for 
the  new  stream,  because  the  pertinent 
volume  of  natural  gas  processed  or  of 
NGLs  extracted  may  be  different  between 
the  current  month  and  May  1973  for  old 
streams. 

For  example,  if  in  May  1973,  1,000 
MCF  of  the  old  stream  were  processed 
and  reduction  resulting  from  NGL  ex¬ 
traction  were  100  MCF,  May  1973  shrink¬ 
age  costs  would  be 

woxjb 
1,000  * 

or  0.023  cents  per  inlet  MCF.  If  in  the 
current  month  2,000  MCF  of  wet  gas 
were  processed  and  reduction  from  NGL 
extraction  were  150  MCF,  then  (assum¬ 
ing  a  current  price  of  0.40  cents  per 
MCF)  current  shrinkage  costs  would  be 

laox.w 
2,000  ’ 

or  0.03  cents  per  inlet  MCF.  Increased 
shrinkage  costs  would  be  0.007  (0.03— 
0.023)  per  inlet  MCF,  or  a  total  of  (14 
(0.007x2,000).  For  a  new  stream,  how¬ 
ever,  May  1973  costs  would  be 

150X-23 
2,000  ’ 

or  0.017  cents  per  MCF,  and  current  costs 
would  be 

1S0X.40 

2,000  ' 

or  .03  cent  per  MCF,  resulting  in  in¬ 
creased  costs  of  .013  cent  per  MCF  or 
$26.00.  Note  that  the  result  is  the  same 
as  multiplying  150 X. 17  (Le„  .40— .28). 
For  old  streams,  in  other  words,  the  re¬ 
sult  will  not  be  the  same  as  for  new 
streams  whenever  the  proportion  of 
absolute  MCF  shrinkage  to  the  amount 
of  gas  processed  is  different  than  in  May 
1973.  In  the  case  of  a  new  stream,  how¬ 
ever,  the  increased  costs  of  shrinkage  in 
effect  reflect  only  the  absolute  current 
shrinkage  multiplied  by  the  difference 
between  the  current  selling  price  and  the 
Imputed  May  15, 1973  price  under  I  212.- 
168,  because  the  amount  of  natural  gas 


processed  is  assumed  to  be  the  same.  In 
other  words,  the  “per  MCF”  coat  of 
natural  gas  shrinkage  may  be  different 
in  May  1973  and  the  current  month  for 
old  streams,  whereas  for  new  streams  it 
is  assumed  to  be  identical. 

The  FEA  requests  comments  regarding 
whether  continued  treatment  of  new 
streams  in  the  manner  described  above 
is  appropriate,  in  light  of  the  different 
treatment  which  results  for  old  streams 
which  are  generally  similarly  situated. 
The  FEA  requests  evaluation  concerning 
whether  permitting  imputed  May  1973 
volumes  to  fluctuate  for  new  streams  is 
consistent  with  the  basic  “per  MCF”  con¬ 
cept  for  measuring  costs  of  natural  gas 
shrinkage,  as  elaborated  in  Ruling  1975- 
18,  or  with  the  general  principle  of  estab¬ 
lishing  a  fixed  “base”  cost  by  which  in¬ 
creased  costs  are  to  be  measured.  Spe¬ 
cifically,  the  FEA  requests  comments 
regarding  whether  it  should  adopt  a  rule 
requiring  the  processor  of  a  new  stream 
to  use,  as  its  May  1973  volumes  for  pur¬ 
poses  of  calculating  increased  shrinkage 
costs  under  Ruling  1975-18,  the  volumes 
processed  and  extracted  in  the  month  in 
which  gas  from  the  new  stream  is  first 
sold. 

More  generally,  these  considerations, 
and  the  considerations  discussed  below 
in  connection  with  “negative  shrinkage.” 
raise  the  question  whether  increased 
costs  of  natural  gas  shrinkage  should  be 
calculated  on  some  basis  other  than  a 
"per  MCF”  basis.  Possible  alternatives 
are  discussed  below,  in  the  section  per¬ 
taining  to  “negative  shrinkage.” 

(2)  Decreased  Costs  of  Natural  Gas 
Shrinkage  (“ Negative  Shrinkage”) .  Oc¬ 
casionally,  the  “per  MCF"  basis  for 
measuring  cost  of  natural  gas  shrinkage 
has  resulted  in  cases  in  which  current 
shrinkage  costs  are  less  than  those  for 
May  1973.  This  could  happen,  for  ex¬ 
ample,  where  the  selling  price  of  the 
residue  gas  has  not  increased,  or  has 
increased  only  slightly,  and  where  the 
amount  of  NGLs  extracted  from  the  nat¬ 
ural  gas  is  less,  in  proportion  to  the  total 
amount  of  gas  processed,  than  in  May 
1973.  Tills  could  happen  even  though  ab¬ 
solute  amounts  of  NGLs  extracted  may 
be  greater,  and  even  though  the  “cost” 
(lost  sales  revenues)  attributable  to  each 
MCF  or  BTU  reduction  is  greater  (by 
reason  of  higher  current  selling  prices 
per  MCF  or  BTU  of  the  residue  gas), 
because  such  increases  may  not  be  suffi¬ 
cient  to  compensate  for  the  fact  that  a 
substantially  higher  volume  of  natural 
gas  is  being  processed.  In  other  words, 
even  though  the  absolute  shrinkage  costs 
may  be  higher,  the  “per  MCF"  amount  of 
shrinkage  may  be  smaller  because  of  the 
greater  amount  of  inlet  gas  processed. 
The  result  may  thus  be  that  shrinkage 
costs,  as  calculated  under  Ruling  1975-18. 
are  lees  in  the  current  month  than  in 
May  1973,  even  though  total  reduction 
in  revenues  from  the  sale  of  residue  gas 
may  be  greater  in  the  current  month 
than  in  May  1973. 

The  FRA  requests  comments  as  to  the 
most  appropriate  method  of  handling 
such  “negative  shrinkage.”  as  well  as 
evaluation  of  possible  alternative  meth¬ 


ods  of  calculating  increased  shrinkage 
costs  in  general.  In  light  of  the  considera¬ 
tions  discussed  below. 

The  FEA  did  not  specifically  contem¬ 
plate  the  possibility  of  decreased  shrink¬ 
age  costs  in  providing  for  the  pass¬ 
through  of  increased  shrinkage  costs  in 
promulgating  Subpart  K  and  Ruling 
1975-18.  It  was  generally  assumed  that 
costs  of  shrinkage  would  either  remain 
generally  constant,  or  would  increase  be¬ 
cause  of  likely  increases  in  natural  gas 
selling  prices.  Moreover,  the  FEA  recog¬ 
nized  that  costs  of  natural  gas  shrinkage 
were  not  always  incurred  in  their  en¬ 
tirety  by  the  sellers  of  the  NGLs  or  NGL 
products  derived  from  the  gas  stream, 
but  were  rather  incurred  in  the  first  in¬ 
stance  by  the  seller  or  sellers  of  the 
residue  gas.  who  may  or  mav  not  be 
identical  with  the  NGL  and  NGL  prod¬ 
uct  sellers.  However,  the  FEA  determined 
that  the  cost  of  natural  gas  shrinkage 
should  be  treated  as  a  legitimate  product 
cost  attributable  to  NGLs  and  NGL  prod¬ 
ucts.  and  decided  to  permit  the  pass¬ 
through  of  any  increases  in  such  costs 
in  such  NGLs  and  NGL  products,  while 
leaving  to  the  parties  involved  the  de¬ 
cision  as  to  how  such  costs  would  be 
distributed  among  themselves.  The  al¬ 
lowance  of  such  increased  costs  was  in 
part  intended  to  provide  an  incentive  to 
remove  the  NGLs  and  NGL  products 
from  the  gas  stream,  and  thus  to  maxi¬ 
mize  the  supply  of  such  NGLs  and  NGL 
products. 

The  FEA  wishes  to  consider,  in  light 
of  the  above  considerations,  what  pur¬ 
poses  would  be  served  by  requiring  gas 
processors  to  continue  to  calculate 
shrinkage  costs  on  a  “per  MCF”  basis, 
and  to  recognize  and  pass  through  any 
decreases  In  costa  of  natural  gas  shrink¬ 
age  so  calculated,  in  eases  in  which  ab¬ 
solute  reductions  in  gas  sales  revenues 
have  increased  since  May  1973.  The  FEA 
seeks  comments  upon  whether  it  should 
adopt  a  provision  which  would  permit 
alternative  methods  of  calculating 
shrinkage  costs  in  cases  in  which  abso¬ 
lute  gas  sales  revenue  losses  resulting 
from  NGL  extraction  have  increased  but 
“per  MCF”  shrinkage  (as  presently  cal¬ 
culated)  has  decreased. 

One  alternative  which  might  be  ap¬ 
plied  would  be  to  eliminate  the  “per 
MCF”  basis  of  measurement,  and  to  cal¬ 
culate  shrinkage  costs  for  any  period  on 
the  basis  of  the  absolute  reduction  in  the 
stream  (exclusive  of  reductions  attribut¬ 
able  to  lease  fuel  and  other  uses  of  the  gas 
which  are  excluded  from  the  calcula¬ 
tions  under  Ruling  1975-18)  multiplied 
by  the  unit  selling  price  of  the  residue 
gas.  and  then  dividing  that  amount  by 
the  amount  of  NGLs  and  NGL  products 
derived  from  the  stream.  This  would 
have  the  general  effect  of  spreading  total 
reduction  in  sales  revenue  for  the  resi¬ 
due  gas  attributable  to  NGL  extraction 
(and  plant  fuel)  in  that  period  over  the 
volume  of  NGLs  and/or  NGL  products 
derived  from  that  gas  during  that  period, 
fihrtrtirftgp  costs  would  thus  be  measured 
on  a  “per  gallon”  (of  NGL  and  NGL 
product)  basis,  and  Increased  shrinkage 
costs  would  be  the  difference  in  these 
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“per  gallon”  amounts  between  the  cur¬ 
rent  month  and  the  month  of  May  1973, 
multiplied  by  the  number  of  gallons  de¬ 
rived  in  the  current  month.  In  contrast 
to  the  present  “per  MCF”  approach,  this 
method  would  permit  the  gross  amount 
of  lost  revenue  attributable  to  process¬ 
ing  in  a  given  period  to  be  spread  over  the 
products  produced  in  that  period. 

A  second  alternative  is  to  compute  the 
gross  amount  of  lost  revenues  in  each 
period,  as  discussed  above,  but  then  to 
subtract  such  gross  amount  for  May  1973 
from  the  gross  amount  for  the  current 
month,  and  then  to  divide  the  difference 
by  the  NGL  and  NGL  product  volume  for 
the  current  month. 

The  FEA  requests  comments  concern¬ 
ing  whether  either  of  these  two  alterna¬ 
tives  would  be  appropriate  for  calculat¬ 
ing  increased  costs  of  natural  gas  shrink¬ 
age.  However,  it  should  be  noted  that  the 
first  alternative  above  is  likely  to  result 
in  increased  shrinkage  which  is  in  effect 
measured  solely  by  the  increase  in  sell¬ 
ing  prices  and  the  amount  of  current 
NGL  production,  in  much  the  same  man¬ 
ner  as  discussed  in  the  preceding  section 
regarding  new  streams  under  §  212.168. 
This  is  for  the  reason  that  the  ratio  of 
MCF  (or  BTU)  reduction  in  the  gas 
stream  to  volumes  of  liquids  produced  (as 
distinguished  from  the  volumes  of  gas 
processed)  is  likely  to  remain  constant 
for  the  same  stream.  Thus,  there  would 
be  no  continuing  incentive  to  remove  as 
much  of  the  liquids  as  possible. 

On  the  other  hand,  the  “per  MCF”  (of 
gas  processed)  basis  of  measurement  has 
the  effect  of  rewarding  efforts  to  extract 
a  higher  proportion  of  liquids  from  the 
same  stream.  However,  the  FEA  recog¬ 
nizes  that  there  are  certain  physical  limi¬ 
tations  on  processors’  ability  to  prevent 
“negative  shrinkage,”  the  main  one  being 
the  possibility  that  a  given  stream  of 
natural  gas  will  become  less  “rich”  in 
liquid  content  as  it  gets  older  (i.e.,  as  gas 
field  reserves  are  depleted) .  In  such  cases 
the  “per  MCF”  basis  for  calculating  nat¬ 
ural  gas  shrinkage  costs  may  not  only 
provide  no  positive  incentive  to  extract 
the  liquids,  but  may  actually  become  a 
disincentive  for  the  production  of  liquids. 
Therefore,  it  my  be  appropriate  to  retain 
the  “per  MCF”  basis  for  calculating  in¬ 
creased  shrinkage  costs,  for  use  in  those 
cases  in  which  it  will  provide  an  incen¬ 
tive  for  liquid  extraction,  but  not  to  per¬ 
mit  the  use  of  a  “per  gallon”  basis  of 
measurement  as  an  alternative. 

It  should  also  be  noted  that  the  second 
alternative  discussed  above  could  in 
some  cases  result  in  “negative  shrink¬ 
age,”  even  though  a  higher  proportion 
of  available  liquids  is  extracted  from  the 
stream.  This  could  happen,  for  example, 
where  the  amount  of  gas  processed  in  the 
current  month  is  very  small  relative  to 
that  processed  in  May  1973,  so  that  gross 
lost  revenue  from  the  sale  of  the  residue 
gas  is  smaller  than  in  May  1973  even 
after  accounting  for  the  higher  propor¬ 
tion  of  liquid  extraction  and  higher  gas 
prices.  On  the  other  hand,  a  “per  MCF” 
calculation  would  take  into  account  the 
smaller  amount  of  gas  processed,  and 
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actually  reward  the  higher  extraction 
rate. 

(3)  Natural  Gas  Shrinkage  Where 
There  is  No  Sale  of  Residue  Gas.  The 
FEA  has  been  aware  that  portions  of 
the  residue  gas  from  a  gas  plant  may 
not  actually  be  sold,  but  may  rather  be 
used  for  other  purposes  such  as  plant 
fuel,  lease  fuel,  or  injection  gas.  In 
Ruling  1975-18,  the  FEA  addressed  these 
uses  of  the  residue  gas,  and  (with  the 
exception  of  plant  fuel)  established  that 
they  may  not  be  considered  to  constitute 
allowable  shrinkage  wiien  calculating 
the  increased  costs  of  natural  gas 
shrinkage. 

However,  both  Ruling  1975-18  and  the 
definition  of  “cost  of  natural  gas  shrink¬ 
age”  in  §  212.162  clearly  contemplate  that 
the  gas  which  is  being  processed  is  the 
subject  of  a  contract  for  sale  and  that  in 
fact  a  significant  portion  of  the  residue 
gas  is  being  sold  under  such  contract. 
It  is  integral  to  the  concept  of  the  cost 
of  natural  gas  shrinkage  under  current 
regulatory  provisions  that  the  process  of 
extraction  of  NGLs  from  the  gas  stream 
must  result  in  the  reduction  of  revenues 
from  the  sale  of  the  gas  being  proc¬ 
essed.  The  general  purpose  of  the  regu¬ 
latory  provisions  recognizing  costs  of 
natural  gas  shrinkage,  and  permitting 
the  passthrough  of  increased  costs  of 
natural  gas  shrinkage  in  the  prices  of 
NGLs  and  NGL  products,  is  to  compen¬ 
sate  in  such  NGL  prices  for  the  reduc¬ 
tion  in  revenues  from  the  sale  of  the 
processed  gas  which  results  from  the 
extraction  of  the  liquids.  That  the  gas 
being  processed  is  the  subject  of  a  con¬ 
tract  for  sale  is  therefore  essential  in 
order  for  there  to  be  any  costs  of  natural 
gas  shrinkage;  for,  if  none  of  the  gas 
being  processed  is  to  be  sold,  then  there 
can  by  definition  be  no  reduction  in  sales 
revenues  resulting  from  the  extraction 
of  NGLs  from  that  stream 

The  FEA  has  become  aware  that,  in 
more  than  a  few  instances,  gas  proces¬ 
sors  or  owners  do  not  in  fact  sell  the 
residue  gas  pursuant  to  any  contract. 
This  may  be  because  all  of  the  gas  is 
used  for  other  purposes,  such  as  reinjec¬ 
tion.  Or  ft  may  be  because  there  is  no 
readily  available  pipeline  or  other  pur¬ 
chaser.  In  fact,  the  “recycling”  (reinjec¬ 
tion)  of  the  gas,  without  selling  it,  may 
be  a  response  to  state  regulatory  require¬ 
ments  prohibiting  the  “flaring”  of  asso¬ 
ciated  gas.  Whatever  the  reasons  that 
the  residue  gas  is  not  sold,  the  result  is 
that  such  processors  may  not  reflect  any 
increased  shrinkage  costs  in  the  prices 
of  their  NGLs.  The  further  result  is  that 
they  are  not  permitted  to  increase  their 
NGL  prices  to  the  same  extent  as  other 
processors  where  the  residue  gas  is  sold 
pursuant  to  contract.  Of  course,  where 
the  owner  of  the  liquids  is  also  the  owner 
of  the  residue  gas  and  is  thus  the  entity 
which  would  have  (but  has  not)  in¬ 
curred  any  reduction  in  gas  sales  reve¬ 
nues,  such  different  treatment  may  have 
substance.  However,  it  may  also  happen 
that  the  owner  of  all  or  a  part  of  the 
liquids  has  no  interest  in  the  gas,  and 
treating  such  a  processor  differently 
than  one  that  is  similarly  situated  except 


for  the  fact  that  an  unrelated  gas  owner 
sells  the  residue  gas  may  reflect  a  dis¬ 
tinction  not  based  upon  substantial  eco¬ 
nomic  differences. 

In  addition,  it  is  the  FEA’s  desire  to 
provide  continuing  incentives  to  extract 
liquids  from  gas  streams,  even  where 
the  residue  gas  is  not  sold.  In  fact,  it 
appears  that  incentives  for  removal  of 
liquids,  which  are  then  available  for 
sale  as  fuel,  are  especially  pertinent  when 
the  alternative  is  leaving  them  in  a 
stream  which  is  not  used  as  fuel. 

For  the  foregoing  reasons,  the  FEA 
wishes  to  consider,  and  seeks  comments 
upon,  whether  and  under  what  circum¬ 
stances  it  should  expand  the  concept  of 
natural  gas  shrinkage  costs  to  include 
situations  in  which  the  processed  gas  is 
not  sold  pursuant  to  contract.  However, 
in  doing  so  it  will  carefully  consider 
whether  such  an  expansion  is  necessary 
and  appropriate  to  address  the  foregoing 
concerns.  For  example,  it  will  consider 
whether  an  expansion  of  the  shrinkage 
concept  is  the  most  precise  and  rational 
way  in  which  to  provide  further  incen¬ 
tives  for  extraction,  if  further  incen¬ 
tives  are  required,  particularly  in  view 
of  the  fact  that  increased  passthroughs 
of  increased  processing  costs  would  now 
(under  the  proposals  discussed  in  sec¬ 
tion  II.  of  this  Notice)  be  permitted  and 
in  view  of  other  alternatives  such  as 
specific  incentive  price  provisions  for 
new  plants.  Commenters  favoring  an  ex¬ 
pansion  of  the  shrinkage  concept  should 
provide  specific  data  demonstrating  the 
need  for  such  a  change  to  respond  to 
present  economic  circumstances,  in  lieu 
of  other  alternatives  for  possibly  ac¬ 
complishing  the  same  ends. 

Comments  are  also  requested  on  the 
most  feasible  manner  of  calculating  in¬ 
creased  costs  of  natural  gas  shrinkage 
in  cases  where  there  is  no  contract  for 
the  sale  of  the  specific  gas  being  proc¬ 
essed,  assuming  that  shrinkage  costs 
were  to  be  allowed  in  such  cases.  One 
possibility  would  be  to  value  the  residue 
gas  at  the  most  recent  national  average 
price  for  gas  sold  in  interstate  com¬ 
merce,  as  published  by  the  Federal 
Power  Commission.  Or,  the  gas  might  be 
valued  at  the  rates  permitted  under  the 
Federal  Power  Commission  rate  order  or 
opinion  which  would  be  applicable  if  the 
gas  were  sold  in  interstate  commerce. 
Yet  another  possibility  might  be  to  value 
such  gas,  and  to  calculate  shrinkage 
costs,  as  if  the  residue  gas  were  sold 
under  the  contract  or  contracts  (if  any) 
under  which  other  gas  of  the  producer 
is  sold  at  the  point  nearest  the  process¬ 
ing  plant  in  question. 

G.  IMPUTED  MAY  15,  1973  PRICES  AND  COSTS 
UNDER  SUBPART  K 

A  wide  variety  of  situations  have  pre¬ 
sented  themselves  in  which  it  is  neces¬ 
sary  to  establish  May  1973  costs  and 
prices  for  particular  NGLs  and  NGL 
products,  but  where  the  present  provi¬ 
sions  of  Subpart  K  are  silent  on  the  cal¬ 
culation  of  such  costs  and  prices.  Some 
of  these  situations  are  described  below, 
in  an  effort  to  highlight  certain  issues 
upon  which  the  FEA  requests  comments. 
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The  PEA  requests  that  commenters 
describe  their  practices  in  resolving 
these  Issues  under  current  regulatory 
provisions,  and  that  suggestions  be  pro¬ 
vided  as  to  how  existing  provisions  can 
be  changed  to  be  both  clearer  in  their 
application  and  more  responsive  to 
present  conditions  facing  NOL  and  NGL 
products  producers. 

(1)  Gas  Processors  Not  in  Existence 
on  May  15,  1973.  Gas  processors  that 
were  not  in  existence  on  May  15,  1973, 
must  have  a  basis  for  determining  both 
May  15,  1973  costs  and  May  15,  1973 
maximum  lawful  prices.  In  the  absence 
of  an  express  provision  pertaining  to 
such  costs  or  prices  under  Subpart  K, 
the  “new  item”  rule  of  $  212.111  would 
ostensibly  be  applicable.  Under  S  212.111, 
the  Imputed  May  15,  1973  selling  price 
(to  which  increased  costs  would  be 
added  to  determine  current  lawful  sell¬ 
ing  prices)  would  be  the  price  at  which 
the  item  is  priced  in  transactions  by 
other  refiners  selling  the  same  or  most 
nearly  comparable  item  in  the  same 
marketing  area  on  the  day  when  the 
item  is  first  offered  for  sale  by  the  new 
gas  processor;  and  the  May  1973  costs 
(for  purposes  of  computing  Increased 
costs  which  may  be  added  to  May  1973 
prices  to  determine  current  lawful  sell¬ 
ing  prices)  would  be  the  actual  cost  to 
the  processor  of  the  item  first  offered  for 
sale. 

However,  present  8  212.164  provides 
certain  specified  May  15,  1973  prices 
which  may  be  used  in  lieu  of  actual  May 
15,  1973  prices.  Section  212.164(a)  pro¬ 
vides  specified  prices  which  would  gen¬ 
erally  be  applicable  (if  the  gas  processor 
chooses  to  apply  them)  for  items  first 
produced  by  the  gas  processor  after  May 
15,  1973;  and  8  212.164(c)-(e)  provides 
higher  imputed  price  for  plants  con¬ 
structed  or  expanded  after  January  1, 
1975.  In  addition,  §  212.168  provides  a 
method  (discussed  in  the  preceding  sec¬ 
tion)  for  calculating  increased  costs  of 
natural  gas  shrinkage  for  a  “new 
stream.”  However,  Subpart  K  is  silent 
on  the  question  of  how  to  calculate  May 
1973  costs  other  than  shrinkage  costs 
(i.e.,  cost  of  purchased  NGLs  and  NGL 
products,  and  non-product  costs). 

The  following  issues  are  presented  by 
this  situation: 

(a)  Whether  tiie  operation  of  Subpart 
K,  in  conjunction  with  the  “ new  item ” 
rule  of  82 12.1 11,  provides  adequate  in¬ 
centive  for  the  construction  of  facilities 
and  the  undertaking  of  gas  processing  op¬ 
erations  by  new  gas  processors. 

This  issue  arises  primarily  with  respect 
to  those  who  are  presently  contemplat¬ 
ing  the  construction  of  their  first  plant. 
Since,  with  the  possible  exception  of 
shrinkage  costs,  the  May  1973  costs  for 
such  processors  would  be  their  actual 
costs  of  first  production,  none  of  the  ini¬ 
tial  costs  of  construction  and  operation 
could  be  added  to  May  15,  1973  prices. 
Therefore,  it  would  be  necessary  to  re¬ 
cover  such  costs  in  the  Imputed  May  15. 
1973  prices.  Theoretically,  this  could  be 
done  through  the  use  of  the  "incentive’* 
May  15,  1973  prices  under  8  212.164  (c) 
and  (d)  for  plants  constructed  after 


January  1,  1975,  or  through  the  use  of 
other  refiners’  current  selling  prices  as 
the  lawful  May  15,  1973  price  under 
8  212.111.  However,  particularly  In  light 
of  increased  construction  and  other  capi¬ 
tal  costs,  these  prices  may  not  any  longer 
be  a  sufficient  Incentive  for  developing 
new  plants.  (It  should  be  noted  that  the 
other  refiners’  current  selling  prices  may 
be  reflecting  the  prior  existence  of  price 
controls,  which  have  limited  price  in¬ 
creases  to  those  necessary  to  pass  through 
increased  costs,  rather  than  the  cur¬ 
rent  market  value  of  the  item.  Since,  as 
previously  discussed  in  section  II.,  in¬ 
creased  depreciation  costs  have  not  here¬ 
tofore  been  allowed,  these  prices  will  gen¬ 
erally  not  reflect  any  Increased  construc¬ 
tion  costs,  even  if  the  other  refiners  have 
undertaken  additional  construction,  ex¬ 
cept  to  the  extent  that  such  costs  are 
compensated  for  by  the  “incentive”  prices 
of  §  212.164(c)-(e) .) 

The  FEA  requests  comments  upon 
whether  additional  incentives  are  nec¬ 
essary  and  appropriate  to  encourage  the 
construction  of  plants  by  potential  new 
gas  processors,  and  if  so  the  appropriate 
form  and  extent  of  any  additional  in¬ 
centives.  Commenters  favoring  addi¬ 
tional  incentives  should  provide  data  to 
support  their  recommendations. 

In  commenting  upon  this  matter,  com¬ 
menters  should  be  cognizant  of  the  fact 
that  the  need  for  additional  incentives 
for  new  construction  is  likely  to  be  con¬ 
sidered  to  be  limited  to  construction  of  a 
first  plant  by  a  new  gas  processor.  Since 
gas  processors  that  presently  own  or  op¬ 
erate  a  plant  will  have  had  to  have  been 
using  a  May  15, 1973  price  and  a  May  1973 
cost  figure,  they  will  have  a  base  from 
which  to  figure  increased  costs  and  cur¬ 
rent  lawful  selling  prices  from  new 
plants. 

(b)  Whether  gas  processors  that  were 
not  in  existence  on  May  15,  1973  should 
be  permitted  to  use  the  imputed  May  1973 
shrinkage  provisions  of  present  8  212.168, 
and  also  May  15,  1973  prices  as  deter¬ 
mined  under  the  “new  item ”  rule  of 
8  212.111. 

As  previously  indicated,  the  new  item 
rule  of  8  212.111  generally  requires  the 
use  of  actual  costs  to  the  processor  on  the 
date  on  which  a  new  item  is  first  offered 
for  sale,  and  actual  lawful  selling  prices 
of  other  refiners  for  that  item  on  that 
date,  as  May  15,  1973  costs  and  prices, 
respectively.  The  purpose  of  this  require¬ 
ment  is  to  maintain  a  generally  realistic 
correlation  between  “base”  prices,  which 
may  be  charged  regardless  of  specific  cost 
justification,  and  “base”  costs  which 
must  be  deemed  to  have  been  recovered 
in  such  base  prices.  If  base  costs  and 
prices  are  not  correlated  In  time,  the 
base  price  may  not  accurately  reflect  the 
costs  which  should  be  assigned  to  that 
price,  with  the  result  that  the  base  price 
could  be  either  inadequate  or  excessive  as 
a  starting  point  for  determining  lawful 
current  selling  prices. 

However,  if  the  Imputed  shrinkage 
costs  for  May  1973  calculated  pursuant 
to  present  8  212.168  are  permitted  to  be 
used  In  conjunct  km  with  May  16,  1973 
prices  calculated  pursuant  to  8  212.111, 


the  basic  effect  would  be  a  mixing  of 
older  (generally  lower)  costs  with  newer 
(generally  higher)  prices,  with  the  result 
that  Imputed  May  15, 1973  prices  may  be 
too  high.  Therefore,  the  FEA  is  consider¬ 
ing  adopting  a  provision  which  would 
require  the  use  of  actual  shrinkage  costs 
In  the  month  in  which  the  item  is  first 
offered  for  sale,  rather  than  the  Imputed 
cost  under  8  212.168,  where  May  1973 
first  sale  prices  are  calculated  as  pro¬ 
vided  under  8  212.111,  and  permitting  the 
use  of  imputed  shrinkage  costs  under 
8  212.168  only  where  the  specified  im¬ 
puted  prices  under  8  212.164  are  used. 

(2)  Gas  processors  in  existence  on 
May  15, 1973.  Gas  processors  that  were  in 
existence  on  May  15,  1973  do  not  present 
the  same  problems  for  determining  May 
1973  costs  and  prices  as  those  for  gas 
processors  that  were  not  in  existence  on 
that  date.  However,  there  are  issues  re¬ 
garding  the  appropriate  method  of  cal¬ 
culating  such  costs  and  prices  for  such 
processors  as  well.  These  issues  are  dis¬ 
eased  below. 

(a)  Appropriate  May  1973  Costs  and 
Prices  for  NGL  or  NGL  Products  which 
were  not  Purchased,  Processed  and/or 
Sold  on  May  15, 1973,  and  which  had  not 
been  Purchased,  Processed  and/or  Sold 
Prior  to  May  15,  1973. 

A  gas  processor  may  have  been  in  op¬ 
eration  as  such  on  May  15,  1973,  but 
may  not  as  yet  have  sold  certain  prod¬ 
ucts  or  incurred  certain  costs.  For  ex¬ 
ample,  a  processor  on  and  before  May  15, 
1973  may  have  been  engaged  only  in  the 
extraction  of  mixed  NGLs,  and  subse¬ 
quently  have  expanded  to  Include  the 
fractionation  of  NGLs  into  one  or  more 
NGL  products.  As  another  example,  the 
processor  may  not  have  purchased  any 
NGLs  or  NGL  products  prior  to  May  15, 
1973,  but  may  subsequently  have  begun 
doing  so.  In  these  cases,  it  is  necessary 
to  establish  the  applicable  May  1973 
prices  and/or  costs. 

The  FEA  requests  comments  concern¬ 
ing  the  appropriate  treatment  of  May 
1973  costs  and  prices  in  cases  of  the  type 
mentioned.  With  respect  to  the  first  ex¬ 
ample  given  above,  for  Instance,  it  may 
be  appropriate  to  require  use  of  the  May 
15,  1973  NGL  costs  and  prices  (or  the 
specified  imputed  prices  of  8  212.164  for 
the  NGL  products  as  well,  at  least  to  the 
extent  that  such  NOL  products  are  de¬ 
rived  from  the  same  cost  center  (i.e., 
plant  or  groups  of  plants)  from  which 
the  NGLs  were  derived.  This  would  prob¬ 
ably  result  in  a  lower  imputed  May  15, 
1973  price  for  NGL  products  than  that 
at  which  such  products  would  actually 
have  sold  on  May  15,  1973;  but  this 
effect  would  tend  to  be  cancelled  out  by 
lower  May  1973  costs  than  would  have 
been  experienced  for  such  items.  On  the 
other  hand,  actual  costs  and  other  re¬ 
finers’  prices  on  the  day  on  which  the 
item  was  first  sold,  in  the  manner  pro¬ 
vided  under  8  212.111  for  new  refiners, 
may  be  appropriate. 

With  respect  to  the  second  example. 
It  may  be  appropriate  to  treat  May  15, 
1973  costs  of  purchased  products  as 
equal  to  May  15,  1973  costs  attributable 
to  the  processing  of  the  same  product. 
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This  treatment  may  be  justified  on  the 
theory  that  any  different  cost  for  pur¬ 
chased  NGLs  or  NGL  products  would 
have  been  reflected  In  a  higher  or  lower 
May  15,  1973  average  price  for  the  prod¬ 
uct  in  question,  so  that  any  variance  be¬ 
tween  imputed  costs  and  likely  actual 
costs  would  be  “absorbed”  In  or  com¬ 
pensated  for  by  the  actual  May  15,  1973 
price. 

The  PEA  requests  comments  on  the 
appropriate  handling  In  these  situations. 

(b)  May  1963  Costs  (or  Prices)  for 
Costs  Not  Incurred  (or  Items  not  Sold) 
on  May  15, 1973,  but  which  had  prevous - 
ly  been  Incurred  or  Sold  by  the  Gas  Proc¬ 
essor. 

Where  the  gas  processor  did  not  sell 
a  particular  item  on  May  15,  1973,  but 
previously  sold  such  an  item,  there  Is 
at  least  some  pre-May  15, 1973  historical 
price  for  the  item.  The  same  is  true  for 
determining  the  May  1973  cost  for  any 
category  of  cost  which  was  not  incurred 
in  May  1973  but  which  had  previously 
been  incurred. 

In  such  cases,  the  most  feasible  and 
realistic  method  of  establishing  May  15, 
1973  prices  or  costs  may  be  to  apply 
the  prices  or  costs  experienced  on  the 
most  recent  date  or  in  the  most  recent 
month  preceding  May  15,  1973,  in  which 
the  item  was  sold  or  the  cost  was  in¬ 
curred.  Whether  such  prices  and  costs 
are  realistic  will  depend,  of  course,  upon 
the  “normality”  of  the  transactions  or 
operations  with  respect  to  which  they 
were  experenced  on  the  prior  date,  and 
the  length  of  time  between  those  prior 
transactions  and  May  15,  1973.  However, 
such  an  approach  appears  to  FEA  to  be 
sound  in  general.  It  would  generally 
parallel  similar  provisions  under  Sub¬ 
part  E. 

Comments  are  requested  upon  whether 
the  PEA  should  specifically  so  provide 
for  these  situations  in  Subpart  K.  Com¬ 
ments  are  also  requested  concerning  the 
appropriate  handling  of  situations  in 
which  the  costs  or  prices  established 
in  the  foregoing  manner  would  be  un¬ 
representative.  As  indicated  elsewhere  in 
this  Notice,  the  FEA  is  considering  the 
possibility  of  requiring  or  permitting  the 
averaging  of  costs  and  prices  over  a  long¬ 
er  period  where  a  single  day’s  prices 
or  a  single  month’s  costs  are  considered 
to  be  unrepresentative.  Also,  where  the 
relevant  costs  or  prices  are  derived  from 
a  date  substantially  prior  to  May  1973, 
it  may  be  appropriate  to  provide  that 
such  costs  and  prices  be  escalated  a 
certain  percentage  (to  reflect  historic 
trends)  for  each  month  between  the  date 
on  which  such  costs  or  prices  were  ex¬ 
perienced  and  May  1973.  An  alternative 
to  either  of  these  possibilities  is  to  ap¬ 
ply  the  general  approach,  discussed  in 
the  immediately  preceding  subsection, 
of  considering  the  prices  and/or  costs 
to  be  equal  to  those  actually  experienced 
for  other  items  or  cost  categories  on 
May  15,  1973. 

Hie  FEA  requests  comments  upon  the 
feasibility  of  Incorporating  some  one  or 
more  of  these  alternatives  in  Subpart  K. 


h.  DinmnoN  or  a  “gas  plant,”  oh  of 

“costs  attributable  to  gas  plant 

OPERATIONS,”  FOR  PURPOSES  OF  COMPUT¬ 
ING  PROCESSING  COSTS  AND  DETERMINING 

ADJUSTED  MAT  IS,  1973  PRICES. 

The  FEA  has  received  a  number  of  in¬ 
formal  requests  to  provide  a  more  specific 
definition  of  what  constitutes  a  “gas 
plant”  within  the  meaning  of  Subpart  K. 
It  has  been  related  that  the  question  is 
important  for  at  least  two  reasons.  First, 
present  5  212.165  (and  the  proposed  new 
S  212.165)  provide  for  the  passthrough 
of  Increased  costs  which  are  generally 
limited  to  those  “attributable  to  gas 
plant  operations.”  Second,  present 
§  212.164(e)  provides  for  increased  ad¬ 
justed  May  15,  1973  prices  in  cases  of 
post-January  1,  1975  expansions  of  gas 
plants  where  additional  capital  expendi¬ 
tures  equal  at  least  50%  of  the  original 
cost  of  the  “plant”;  and  for  this  purpose 
it  is  necessary  to  determine  the  original 
(cost)  components  constituting  the 
“plant.”  (In  addition,  some  have  claimed 
that  such  a  definition  is  necessary  in 
order  to  establish  “inlet”  gas  volumes  for 
purposes  of  measuring  natural  gas 
shrinkage.  However,  the  FEA  presently 
believes  that  the  criteria  established  in 
Ruling  1975-18,  which  distinguishes  con¬ 
densate  (including  plant  condensate) 
and  mechanical  separation  from  non¬ 
mechanical  separation  of  liquids,  should 
be  adequate  to  avoid  any  uncertainty.) 

The  question  is  perhaps  of  its  greatest 
economic  importance  with  respect  to 
lease  gathering  facilities  and  the  lines 
(including  compression  stations)  con¬ 
necting  these  facilities  to  the  actual 
physical  plant  at  which  the  gas  is  proc¬ 
essed.  The  FEA  has,  for  administrative 
purposes,  considered  these  facilities  not 
to  be  a  part  of  the  “plant,”  for  two 
reasons.  First,  the  physical  reality  is  that 
they  are  not  a  part  of  the  “plant”  facility 
itself,  and  are  not  an  integral  part  of  the 
actual  processing  operation  (extraction 
and/or  fractionation)  as  such.  Thus, 
they  generally  would  not  appear  to  fall 
within  the  definition  of  “gas  plant” 
presently  set  forth  in  §  212.162.  There  a 
“gas  plant”  is  defined  as 

*  *  *  a  faculty  In  which  natural  gas 
liquids  are  separated  from  natural  gas,  or 
In  which  natural  gas  liquids  are  fractionated 
or  otherwise  separated  Into  natural  gas  Uquld 
products,  or  both. 

Second,  the  gathering  lines  typically 
serve  an  obvious  purpose  other  than  (or 
in  addition  to)  processing,  viz.,  trans¬ 
portation  of  the  gas  stream  itself. 

The  FEA  recognizes  that  there  may  be 
factual  variations  under  which  consider¬ 
ing  these  gathering  lines  to  be  a  part  of 
the  processing  operations  may  be  ap¬ 
propriate.  For  example,  the  plant  and  its 
connecting  lines  may  be  “off-line”  with 
respect  to  the  gas  seller’s  pipeline.  Or, 
the  gathering  lines  may  be  owned  or 
financed  by  a  processor  that  has  no  in¬ 
terest  in  the  residue  gas.  In  such  cases, 
it  may  be  appropriate  to  permit  these 
costs  to  be  treated  as  allowable  process¬ 
ing  costs.  Also,  the  FEA  is  aware  that  the 
construction  of  gathering  lines  may  in¬ 
volve  substantial  expenditures,  -and  that 


in  appropriate  cases  it  may  be  desirable 
to  permit  the  incentive  price  of  S  212.164 
(e)  or  the  passthrough  of  increased  costs 
of  depreciation  associated  with  these 
facilities,  in  order  to  provide  adequate 
incentives  to  remove  the  liquids  from  the 
gas  stream. 

Accordingly,  the  FEA  requests  com¬ 
ments  as  to  whether  an  amended,  more 
specific  definition  of  the  term  “gas  plant” 
would  promote  clarity,  and  if  so,  whether 
and  under  what  circumstances  gathering 
lines  should  be  considered  to  be  a  part 
of  the  plant.  Also,  in  light  of  the  FEA’s 
purpose  to  clearly  distinguish  between 
processing  costs  attributable  to  gas  plant 
opera ti (Mis  and  marketing  costs,  com¬ 
mented  are  requested  to  provide  sug¬ 
gestions  as  to  the  appropriate  delimita¬ 
tions  of  the  “plant”  on  the  “outlet”  end 
of  the  plant. 

An  alternative  method  of  permitting 
increased  costs  associated  with  gather¬ 
ing  facilities  to  be  Incorporated  in  NGL 
and  NGL  product  prices  might  be  to 
consider  these  costs  as  costs  attributable 
to  the  transportation  of  a  “feedstock” 
into  the  gas  plant,  and  thus  as  increased 
product  costs,  in  a  manner  analogous  to 
the  handling  of  “costs  of  crude  Oil”  un¬ 
der  Subpart  E.  (Where  these  costs  are 
incurred  with  respect  to  bringing  pur¬ 
chased  NGLs  and  NGL  products  into  a 
gas  plant  or  Into  Inventory,  It  would  ap¬ 
pear  that  present  S  212.166,  which  recog¬ 
nizes  Increased  costs  of  purchased  NGLs 
and  NGL  products  as  an  Increased  prod¬ 
uct  cost,  would  permit  such  treatment. 
However,  Subpart  K  does  not  specifically 
recognize  increased  costs  of  purchased 
gas  as  increased  product  cost;  the  rele¬ 
vant  cost  is  the  cost  of  natural  gras 
shrinkage,  which  as  discussed  previously 
is  based  upon  reductions  in  gas  sales  rev¬ 
enues.)  However,  If  such  an  approach  is 
taken.  It  would  appear  to  be  necessary 
(in  some  cases  at  least)  to  allocate  a  por¬ 
tion  of  such  costs  to  the  gas  Itself  (as 
distinguished  from  the  liquids). 

The  FEA  requests  comments  upon  the 
foregoing  alternative  of  handling  gather¬ 
ing  costs  as  product  costs,  and  sugges¬ 
tions  concerning  the  specific  circum¬ 
stances  under  which  such  costs  should 
or  should  not  be  allowed. 

I.  TREATMENT  OF  MIXED  NGL  PRODUCTS  AND 
PARTIALLY  FRACTIONATED  NGLS 

When  a  gas  processor  fractionates  a 
mixed  NGL  stream,  he  may  derive  from 
that  stream  each  of  its  separate  constitu¬ 
ent  elements  and  sell  each  of  these  ele¬ 
ments  as  a  separate  product.  Thus,  in  the 
archetypal  case  the  processor  will  derive 
ethane,  propane,  butane  and  natural  gas¬ 
oline,  and  sell  each  of  these  products  in¬ 
dividually.  However,  the  processor  may 
not  always  or  necessarily  follow  this  pat¬ 
tern.  Depending  upon  demand  and  other 
factors,  he  may  simply  “depropanize”  the 
NGL  stream,  selling  the  propane  and  also 
the  residual  butane-natural  gasoline 
mixture.  In  other  cases,  the  processor 
might,  for  example,  fractionate  the  en¬ 
tire  NGL  stream  to  obtain  each  individ¬ 
ual  component,  but  may  then  recombine 
two  or  more  of  the  components  and  sell 
the  resulting  mixture. 
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These  mixtures  have  always  been  sub¬ 
ject  to  FEA  price  controls,  under  Sub¬ 
part  K  and  (prior  to  promulgation  of 
Subpart  K)  Subpart  E.  However,  ques¬ 
tions  have  arisen  concerning  the  appro¬ 
priate  pricing  and  costing  treatment  to 
be  given  these  mixtures.  The  FEA  re¬ 
quests  comments  concerning  the  appro¬ 
priate  method  of  treating  these  mixtures, 
and  comments  concerning  whether  Sub¬ 
part  K  should  be  amended  to  provide 
more  specific  guidance  with  respect  to 
such  mixtures,  in  light  of  the  considera¬ 
tions  discussed  below. 

As  noted  above,  a  mixture  can  result 
from  one  of  two  different  methods:  either 
(1)  as  a  residue  portion  of  the  partially 
fractionated  original  NGL  stream;  or  (2) 
as  a  recombination  of  separately  frac¬ 
tionated  products.  In  the  first  case,  the 
mixture  appears  to  meet  the  literal  defi¬ 
nition  of  “natural  gas  liquids’’  and  pre¬ 
sumptively  should  be  treated  as  such. 
“Natural  gas  liquids’’  are  defined  in 
S  212.162  to  mean 

•  •  •  a  mixed  hydrocarbon  stream  con¬ 
taining  In  whole  or  In  substantial  part,  mix¬ 
tures  of  ethane,  butane  *  *  *,  propane  or 
natural  gasoline. 

Although  the  mixture  of  elements  in 
the  NOL  stream  is  not  the  same,  after 
partial  fractionation  of  the  stream,  as  it 
was  in  the  original  stream,  the  resulting 
mixture  appears  nevertheless  to  be  a  re¬ 
sidual  stream  containing  two  or  more  of 
the  elements  set  forth  in  the  definition 
of  “natural  gas  liquids.’’ 

If  such  a  mixture  is  treated  as  an 
NGL,  the  result  is  that  the  processor  is 
not  entitled  to  use  the  adjusted  May  15, 
1973  prices  of  §  212.164(a)  for  the  com¬ 
ponent  elements  of  the  mixture,  but 
must  rather  use  the  adjusted  price  for 
NGIe  under  S  212.164(b)  (If  applicable). 

However,  in  the  second  case  (i.e., 
where  the  mixture  is  the  result  of  the 
recombination  of  separately  fraction¬ 
ated  products),  a  somewhat  different 
treatment  may  be  justified.  In  such 
cases,  the  combination  of  discrete  NGL 
products  presumptively  should  not  be 
considered  merely  the  residue  of  a  par¬ 
tially  fractionated  NGL  stream,  but  as 
having  the  character  of  a  product  whose 
treatment  would  be  dependent  upon  the 
nature  and  amount  of  the  separate  com¬ 
ponent  products  of  which  it  is  comprised. 

If  this  approach  is  followed,  the  re¬ 
sult  would  be  that  the  May  15, 1973  price 
for  the  mixture  would  be  the  May  15, 
1973  price  (including  the  adjusted  price 
of  {212.164(a),  if  applicable)  for  each 
component  product,  weighted  against 
the  May  15,  1973  price  for  any  other 
component  product  on  the  basis  of  the 
proportion  of  each  component  consti¬ 
tuting  the  mix.  Thus,  a  butane-natural 
gasoline  mixture  (not  derived  simply  as 
a  residue  from  partial  fractionation  of 
the  NGL  stream)  would  (if  adjusted 
prices  under  {  212.164(a)  are  applicable) 
have  a  May  15;  1973  price  of  somewhere 
between  $.09  and  $.10  per  gallon,  de¬ 
pending  upon  the  relative  amounts  of 
butane  and  natural  gasoline  in  the  mix¬ 
ture.  In  addition.  Increased  costs  would 
be  allocated  to  the  mixture  according  to 
the  rules  set  forth  In  present  I  212.167, 


based  upon  the  proportion  of  the  vari¬ 
ous  component  products.  Thus,  such  a 
a  mixture  containing  ethane  would  be 
(proportionately)  subject  to  the  “ethane 
exclusion”  of  {212.167(a),  and  such  a 
mixture  containing  propane  would  be 
(proportionately)  subject  to  the  special 
propane  rule  of  {  212.167(c) . 

The  FEA  believes  that  the  foregoing 
treatment  of  mixtures  represents  the 
most  rational  application  of  the  provi¬ 
sions  of  Subpart  K.  With  respect  to  par¬ 
tially  fractionated  NGL  streams,  treat¬ 
ment  of  such  mixtures  as  an  NGL  would 
presumably  reflect  the  fact  that  the  costs 
of  producing  such  a  mixture  are  not  as 
great  as  the  costs  of  producing  the  same 
mixture  through  complete  fractionation 
and  recombination.  And  with  respect  to 
mixtures  resulting  from  a  recombination 
of  separately  fractionated  products, 
pricing  and  costing  on  the  basis  of  the 
proportions  of  each  component  of  the 
mix  appears  to  permit  the  most  rational 
and  feasible  application  of  the  cost  al¬ 
location  rules  of  {  212.167.  It  also  would 
be  neutral  in  its  Impact  upon  producers, 
in  that  it  would  avoid  the  creation  of 
artificial  regulatory  incentives  to  alter 
mix  proportions,  or  to  sell  mixtures 
rather  than  separate  products  or  vice- 
versa. 

However,  the  FEA  requests  comments 
concerning  how  producers  have  histori¬ 
cally  treated  such  mixtures,  both  prior 
to  the  imposition  of  price  controls  and 
also  under  the  pertinent  regulatory  pro¬ 
visions.  The  FEA  requests  that  com- 
menters  provide  their  specific  rationales 
for  such  treatment.  Comments  are  also 
requested  concerning  whether  the  above 
discussed  treatment  of  mixtures  is  the 
most  appropriate  method,  or  whether 
different  treatment  is  justified. 

An  alternative,  in  the  case  of  mixtures 
which  are  not  treated  as  NGLs  but  rather 
as  NGL  products,  is  to  consider  the  mix¬ 
ture  to  be  that  individual  product  which 
constitutes  the  predominant  component 
In  the  mix.  However,  the  FEA  has  tenta¬ 
tively  concluded  that  such  treatment 
would  not  ordinarily  be  appropriate,  be¬ 
cause  it  might  result  in  distortions  in 
that  the  costs  of  the  minor  component 
would  not  be  allocated  to  all  of  the 
volumes  of  that  particular  product  which 
are  in  fact  produced  and  to  which  such 
costs  are  attributable.  It  might  also  per¬ 
mit  avoidance  of  rules  such  as  the 
“ethane  exclusion”  and  the  "special  pro¬ 
pane  rule,”  which  in  effect  require  that 
costs  be  allocated  to  such  products  on 
a  proportional  basis. 

TV.  Comment  Procedures 

A.  WRITTEN  COMMENTS. 

Interested  persons  are  invited  to  partici¬ 
pate  in  this  rulemaking  by  submitting 
data,  views,  or  arguments  with  respect 
to  the  proposals  set  forth  in  this  notice  to 
Executive  Communications,  Federal 
Energy  Administration.  Comments 
should  be  identified  cm  the  outside 
envelope  and  on  documents  submitted 
to  FEA  Executive  Communications  with 
the  designation  “Proposed  Amendments 
to  Subpart  K  of  the  Mandatory  Petro¬ 
leum  Price  Regulations  to  Provide  for 


Recovery  of  Increased  Processing  and 
Marketing  Costs  by  Sellers  of  Natural 
Gas  Liquids  and  Natural  Gas  Liquid 
Products:  Receipt  of  Comments  and 
Testimony  Upon  Other  Outstanding 
Issues  Under  Subpart  K,’’  Box  MD 
Fifteen  copies  should  be  submitted.  All 
comments  received  by  FEA  will  be  avail¬ 
able  for  public  inspection  in  the  FEA 
Reading  Room.  Room  2107,  Federal 
Building,  12th  &  Pennsylvania  Avenue. 
N.W.  between  the  hours  of  8:00  a.m.  and 
4:30  pm.,  Monday  through  Friday. 

Any  information  or  data  considered 
by  the  person  furnishing  it  to  be  con¬ 
fidential  must  be  so  identified  and  sub¬ 
mitted  in  writing,  one  copy  only.  The 
FEA  reserves  the  right  to  determine  the 
confidential  status  of  the  information  or 
data  and  to  treat  it  according  to  its 
determination. 

B.  PUBLIC  HEARINGS 

1.  Request  Procedure.  The  times  and 
places  for  the  hearings  are  indicated  in 
the  dates  section  of  this  Notice.  If  neces¬ 
sary  to  present  all  testimony,  the  hearing 
will  be  continued  to  9:30  am.  of  the  next 
business  day  following  the  date  of  the 
hearing. 

Any  person  who  has  an  interest  in  the 
proposed  amendments  Issued  today  or  in 
the  other  issues  discussed  in  this  Notice, 
or  who  is  a  representative  of  a  group  or 
class  of  persons  that  has  an  interest  in 
today’s  proposed  amendments  or  in  the 
other  issues  discussed  in  this  Notice,  may 
make  a  written  request  for  an  oppor¬ 
tunity  to  make  oral  presentation.  The 
person  making  the  request  should  be 
prepared  to  describe  the  interest  con¬ 
cerned,  if  appropriate,  to  state  why  he 
or  she  is  a  proper  representative  of  a 
group  or  class  of  persons  that  has  such 
an  interest,  and  to  give  a  concise  sum¬ 
mary  of  the  proposed  oral  presentation 
and  a  phone  number  where  he  or  she  may 
be  contacted  through  the  day  before  the 
hearing. 

Each  person  selected  to  be  heard  will 
be  so  notified  by  the  FEA  before  4:30 
pm.,  e.d.t.,  Friday,  July  1,  1977.  Any  per¬ 
son  selected  to  be  heard  must,  if  feasible, 
submit  100  copies  of  his  or  her  statement 
to  Regulations  Management,  FEA.  Room 
2214,  2000  M  Street,  N.W.,  Washington, 
D.C.  20461,  before  4:30  p.m.,  e.d.t., 
Thursday,  July  14,  1977,  for  the  Wash¬ 
ington,  D.C.  hearing,  and  to  the  location 
of  the  hearing  on  the  day  the  statement 
is  scheduled  to  be  presented,  in  the  case 
of  the  Dallas,  Texas  and  Denver,  Colo¬ 
rado  hearings. 

2.  Conduct  of  the  Hearings.  The  FEA 
reserves  the  right  to  select  the  persons 
to  be  heard  at  these  hearings,  to  sched¬ 
ule  their  respective  presentations,  and 
to  establish  the  procedures  governing  the 
conduct  of  the  hearings.  The  length  of 
each  presentation  may  be  limited,  based 
on  the  number  of  persons  requesting  to 
be  heard. 

An  FEA  official  will  be  designated  to 
preside  at  the  hearings,  which  will  not  be 
judicial  or  evidentiary-type  hearings. 
Questions  may  be  asked  only  by  those 
conducting  the  hearings,  and  there  will 
be  no  cross-examination  of  persons 
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presenting  statements.  Any  decision 
made  by  the  FEA  with  respect  to  the 
subject  matter  of  the  hearings  will  be 
based  on  all  information  available  to  the 
FEA.  At  the  conclusion  of  all  initial  oral 
statements,  each  person  who  has  made 
an  oral  statement  will  be  given  the 
opportunity,  if  he  so  desires,  to  make  a 
rebuttal  statement.  The  rebuttal  state¬ 
ments  will  be  given  in  the  order  in  which 
the  Initial  statements  were  made  and 
will  be  subject  to  time  limitations. 

Any  interested  person  may  submit 
questions  to  be  asked  of  any  person  mak¬ 
ing  a  statement  at  the  hearings.  Such 
questions  must  be  submitted  to  the  ad¬ 
dress  indicated  in  the  dates  section  of 
this  Notice  for  requests  to  speak,  for  the 
location  concerned,  before  4:30  pm., 
e.d.t.,  Friday,  July  8,  1977  (Wednesday, 
July  13  in  the  case  of  the  Washington, 
D.C.  hearing) .  Any  person  who  wishes  to 
ask  a  question  at  the  hearings  may  sub¬ 
mit  the  question,  in  writing,  to  the  pre¬ 
siding  officer.  The  FEA  or  the  presiding 
officer,  if  the  question  is  submitted  at  the 
hearings,  will  determine  whether  the 
question  is  relevant,  and  whether  the 
time  limitations  permit  it  to  be  pre¬ 
sented  for  answer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearings 
will  be  announced  by  the  presiding 
officer. 

A  transcript  of  the  hearings  will  be 
made  and  the  entire  record  of  the  hear¬ 
ings,  including  the  transcripts,  will  be 
retained  by  the  FEA  and  made  available 
for  inspection  at  the  Freedom  of  Infor¬ 
mation  Office,  Room  2107,  Federal  Build¬ 
ing,  12th  &  Pennsylvania  Avenue,  N.W., 
Washington,  D.C.,  between  the  hours  of 
8:00  a.m.  and  4:30  pm.,  Monday  through 
Friday.  Any  person  may  purchase  a  copy 
of  the  transcript  from  the  reporter. 

In  the  event  that  it  becomes  neces¬ 
sary  for  the  FEA  to  cancel  a  hearing, 
FEA  will  make  every  effort  to  publish 
advance  notice  in  the  Federal  Register 
of  such  cancellation.  Moreover,  FEA  will 
notify  all  persons  scheduled  to  testify 
at  the  hearings.  However,  it  is  not  pos¬ 
sible  for  FEA  to  give  actual  notice  of 
cancellations  or  changes  to  persons  not 
identified  to  FEA  as  participants.  Ac¬ 
cordingly,  persons  desiring  to  attend  a 
hearing  are  advised  to  contact  FEA  on 
the  last  working  day  preceding  the  date 
of  the  hearing  to  confirm  that  it  will 
be  held  as  scheduled. 

The  FEA  has  determined  that  this 
document  does  not  contain  a  major  pro¬ 
posal  requiring  preparation  of  an  Infla¬ 
tion  Impact  Statement  under  Executive 
Order  11821  and  OMB  Circular  A-107. 

As  required  by  section  7(c)  (2)  of  the 
Federal  Energy  Administration  Act  of 
1974,  Pub.  L.  93-275,  a  copy  of  this  notice 
has  been  submitted  to  the  Administrator 
of  the  Environmental  Protection  Agency 
for  his  comments  concerning  the  impact 
of  this  proposal  on  the  quality  of  the  en¬ 
vironment.  The  Administrator  had  no 
comments  on  this  proposal. 

(Emergency  Petroleum  Allocation  Act  of 
1973,  Pub.  L.  93-169,  as  amended.  Pub.  L. 

93- 511,  Pub.  L.  94-99,  Pub.  L.  94-133,  Pub.  L. 

94- 163,  and  Pub.  L.  94-385;  Federal  Energy 
Administration  Act  of  1974,  Pub.  L.  93-275, 


FEDERAL 


aa  amended.  Pub.  L.  94-388;  Energy  Policy 
and  Conservation  Act,  Pub.  L.  94-163,  aa 
amended.  Pub.  L.  94-385;  E.O.  11790;  89  TO 
23185). 


In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Parts  211  and  212  of 
Chapter  n.  Title  10  of  the  Code  of  Fed¬ 
eral  Regulations,  as  set  forth  below. 


Issued  in  Washington,  D.C.,  June  3, 
1977. 


Eric  J.  Fygi, 
Acting  General  Counsel, 
Federal  Energy  Administration. 


1.  Section  212.161  is  amended  by  re¬ 
vising  paragraph  (a)  to  read  as  follows: 

§  212.161  Applicability  and  relationship 
to  other  Subparts. 

(a)  Scope.  This  subpart  applies  to  all 
sales  of  natural  gas  liquids  and  natural 
gas  liquid  products,  including  transfers 
between  affiliated  entities,  by  all  firms, 
including  gas  plant  operators,  producers 
of  natural  gas,  natural  gas  royalty  own¬ 
ers,  and  refiners,  except  that  this  subpart 
does  not  apply  to  resales  by  resellers  or 
retailers  subject  to  Subpart  F  of  this 
part. 

•  •  *  •  • 

2.  Section  212.162  is  amended  by  add¬ 
ing  a  definition  of  “Firm,”  after  the  defi¬ 
nition  of  “Cost  of  natural  gas  shrinkage” 
and  before  the  definition  of  “First  sale,” 
to  read  as  follows: 


§  212.162  •  Definitions. 

•  •  *  *  • 

“Firm”  means  a  parent  and  the  con¬ 
solidated  and  unconsolidated  entities  (if 
any)  which  it  directly  or  indirectly  con¬ 
trols,  except  to  the  extent  that  inde¬ 
pendent  firms  having  an  interest  in  the 
same  gas  plant  or  gas  plants  or  in  the 
production  from  such  plant  or  plants 
are  treated  as  “related  entities”  under 
the  provisions  of  this  Subpart. 

•  •  •  •  • 

3.  Section  212.165  is  amended  to  read 
as  follows: 

§  212.165  Increased  processing  cosls. 

(a)  Rule.  Subject  to  the  limitations 
and  requirements  set  forth  in  the  ensu¬ 
ing  paragraphs  of  this  section,  a  firm 
may  increase  the  first  sale  price  of  natu¬ 
ral  gas  liquids  and  natural  gas  liquid 
products  which  it  sells  to  reflect,  on  a 
dollar-for-dollar  basis,  increased  proc¬ 
essing  costs  which  it  has  incurred. 

(b)  Calculation  of  increased  process¬ 
ing  costs.  (1)  For  any  firm,  processing 
costs  with  respect  to  any  gas  plant  or 
plants  for  any  month  are  the  total 
amount  of  allowable  costs  incurred  (or 
deemed  under  this  section  to  have  been 
incurred)  by  that  firm  with  respect  to 
that  gas  plant  or  plants  in  that  month, 
divided  by  the  volume  of  natural  gas  liq¬ 
uids  and  natural  gas  liquid  products 
owned  by  the  firm  and  produced  in  that 
plant  or  plants  in  that  month.  Provided, 
That  in  calculating  such  processing 
costs,  the  rules  hereinafter  set  forth  in 
this  paragraph  and  in  paragraph  (c)  of 
this  section  shall  be  followed.  Increased 
processing  costs  for  any  current  month 
are  the  difference  between  processing 


costs  for  the  current  month  and  process¬ 
ing  costs  for  May  1973,  multiplied  by  the 
volume  of  natural  gas  liquids  and  natu¬ 
ral  gas  liquid  products  owned  by  the 
firm  and  produced  in  the  current  month 
in  the  plant  or  plants  for  which  process¬ 
ing  costs  are  being  measured. 

(2)  Allowable  costs.  Allowable  costs, 
for  purposes  of  calculating  processing 
costs  and  increased  processing  costs  are 
costs  which  fall  within  the  following 
categories  and  which  are  attributable  to 
gas  plant  operations  (provided,  that  no 
costs  shall  be  included  in  any  particular 
category  of  processing  costs  if  they  are 
included  in  any  other  category  of  proc¬ 
essing  costs,  or  are  included  in  product 
costs  or  marketing  costs) : 

(i)  Depreciation  cost.  Depreciation  cost 
is  the  cost  attributable  to  the  deprecia¬ 
tion  of  gas  plant  facilities  and  equipment 
used  in  processing  natural  gas  or  natural 
gas  liquids.  However,  depreciation  cost 
shall  not  constitute  an  allowable  proc¬ 
essing  cost  for  those  gas  plants  with  re¬ 
spect  to  which  the  firm  uses  an  adjusted 
May  15,  1973  first  sale  price  pursuant  to 
§212.164  (c),  (d),  or  (e).  With  respect 
to  such  plants,  the  firm  may  elect  to 
claim  increased  depreciation  cost  if  it 
also  elects  to  use  actual  May  15,  1973 
first  sale  prices  (or  adjusted  prices  under 
§  212.164  (a)  or  (b) )  in  lieu  of  the  ad¬ 
justed  price  under  §212.164  (c),  (d)  or 
(e),  provided  that  once  such  an  election 
is  made  the  elected  method  shall  con¬ 
tinue  to  be  used  in  the  months  subsequent 
to  the  election. 

(ii)  Labor  cost.  Labor  cost  is  the  total 
amount  of  direct  and  indirect  remunera¬ 
tion  or  inducement  for  personal  services 
which  are  reasonably  subject  to  valua¬ 
tion  for  those  personnel  employed  at  a 
gas  plant  or  directly  and  exclusively  in¬ 
volved  in  gas  plant  operations,  including 
that  portion  of  the  costs  of  any  contract 
between  the  firm  and  an  unrelated  entity 
attributable  to  personnel  other  than  em¬ 
ployees  who  perform  such  services.  No 
amount  included  in  maintenance  cost 
may  be  included  in  labor  cost.  For  pur¬ 
poses  of  this  paragraph  (b)  (2)  (ii) ,  an 
“unrelated  entity”  is  an  entity  which  is 
not  part  of  the  firm  and  which  has  no 
equity  interest  in  any  gas  plant  or  plants 
(or  in  the  natural  gas  liquids  or  natural 
gas  liquid  products  produced  therefrom) 
in  which  the  firm  has  such  an  interest, 
and  which  is  not  in  the  business  of  selling 
products  which  are  (or  at  any  time  were) 
covered  products  under  this  Part  212. 

(iii)  Plant  fuel  cost.  Plant  fuel  cost 
is  the  total  amount  of  cost  for  fuels 
utilized  to  operate  a  gas  plant.  If  and  to 
the  extent  that  natural  gas  processed  at 
the  plant  Is  used  for  plant  fuel,  no  costs 
attributable  thereto  shall  be  accounted 
for  as  a  processing  cost,  but  may  be  ac¬ 
counted  for  as  cost  of  natural  gas  shrink¬ 
age  under  §  212.167. 

(Iv)  Maintenance  cost.  Maintenance 
cost  is  the  dollar  amount  of  cost  attrib¬ 
utable  to  gas  plant  maintenance  and 
repair,  including  the  cost  of  contract 
maintenance  under  contract  with  an  un¬ 
related  entity.  For  purposes  of  this  para¬ 
graph  (b)  (2)  (vl) ,  the  term  “unrelated 
entity”  has  the  meaning  given  that  term 
in  paragraph  (b)  (2)  (ii)  of  this  section. 
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(v)  Overhead  cost.  Overhead  cost  is  the 

dollar  amount  of  costs  of  insurance,  out¬ 
side  legal  and  accounting  fees,  and  inter- 
gas  plant  transportation  costs  directly 
attributable  to  gas  plant  operations. 

(vi)  Federal,  state  and  local  tax  cost. 
Federal,  state  and  local  tax  cost  is  the 
cost  of  federal,  state  and  local  property, 
excise,  franchise  and  other  similar  taxes 
Incurred  with  respect  to  gas  plants  or  gas 
plant  operations.  The  term  includes  cor¬ 
porate  or  other  general  business  taxes  of 
the  above-described  nature  if  the  firm  is 
engaged  exclusively  in  the  processing  of 
natural  gas  or  natural  gas  liquids;  how¬ 
ever,  the  term  does  not  include  federal, 
state  or  local  income  taxes,  or  any  tax 
of  any  description  which  is  measured  by 
net  income  or  gross  receipts. 

(vii)  Utility  cost.  Utility  cost  is  the 
dollar  amount  of  costs  incurred  for  utili¬ 
ties  necessary  for  the  operation  of  a  gas 
plant. 

(viii)  Interest  cost.  Interest  cost  is  the 
dollar  amount  incurred  for  interest  on 
borrowing  from  an  unrelated  entity  for 
the  purpose  of  constructing,  expanding, 
repairing,  or  operating  a  natural  gas 
plant. 

(3)  Limitations  on  increased  process - 
ing  costs  for  new  plants.  Notwithstand¬ 
ing  any  other  provision  of  this  5  212.165, 
if  (i)  a  firm  had  an  interest  in  one  or 
more  gas  plants  (or  in  the  production 
from  one  or  more  gas  plants)  which 
were  operating  in  May  1973  and  if  (il) 
the  firm  separately  calculates  and  aggre¬ 
gates  increased  processing  costs  for  a 
gas  plant  (or  group  of  gas  plants)  which 
was  not  (or  none  of  which  were)  in 
existence  and  operating  in  May  1973, 
then  increased  processing  costs  for  such 
new  plant  (or  plants)  shall  be  calcu¬ 
lated  as  if  May  1973  processing  costs  for 
such  plant  (or  plants)  equalled  the 
weighted  average  processing  costs  in¬ 
curred  by  the  firm  in  May  1973  with  re¬ 
spect  to  all  plants  which  were  then  in 
existence  and  in  which  or  in  the  produc¬ 
tion  from  which  the  firm  had  an  inter¬ 
est. 

(c)  Accounting  procedures  lor  calcu¬ 
lating  processing  costs  incurred  by  a 
firm. — (1)  General.  All  processing  costs 
shall  be  calculated  in  accordance  with 
generally  accepted  accounting  practices 
historically  and  consistently  applied  by 
the  firm  for  certified  annual  financial 
statements  filed  by  or  on  behalf  of  such 
firm  with  the  Securities  and  Exchange 
Commission  or  a  comparable  state  regu¬ 
latory  agency  (or  if  no  certified  financial 
statements  are  so  filed,  according  to 
generally  accepted  accounting  practices 
historically  and  consistently  applied  by 
the  firm  for  certified  annual  financial 
reports  prepared  by  an  independent  ac¬ 
counting  firm) ,  except  as  otherwise  pro¬ 
vided  in  this  paragraph  (c).  Increased 
processing  costs  shall  be  separately  cal¬ 
culated  for  each  category  of  allowable 
cost  set  forth  in  paragraph  <b>  (2)  of 
this  section.  No  capital  Investments  may 
be  Included  in  processing  costs  as  ex¬ 
penses,  but  must  rather  be  capitalized 
and  depreciated  under  the  depreciation 
cost  category. 


(2)  Extraordinary  or  irregular  costs. 
Any  item  of  cost  which  (i)  is  paid  or  in¬ 
curred  at  greater  than  regular  monthly 
intervals  or  (U)  is  paid  or  incurred  each 
month  but  in  significantly  different 
amounts  independent  of  variations  in 
the  amount  of  production  and  which  is, 
under  generally  accepted  accounting 
practices  historically  and  consistently 
applied  by  the  firm,  accrued  or  prorated 
over  an  appropriate  period,  shall  be  pro¬ 
rated  or  accrued  pursuant  to  such  ac¬ 
counting  practices  for  purposes  of  cal¬ 
culating  processing  costs  under  this  sec¬ 
tion.  Any  item  of  cost  which  is  paid  or 
incurred  at  greater  than  regular  month¬ 
ly  intervals  or  which  is  paid  or  incurred 
each  month  but  in  significantly  different 
amount  Independent  of  variations  in  the 
amount  of  production  and  which  is  not 
so  prorated  or  accrued  over  an  appro¬ 
priate  period  by  the  firm  shall  be  com¬ 
puted  for  purposes  of  calculating  proc¬ 
essing  costs  under  this  section  on  an  an¬ 
nualized  basis,  i.e..  for  current  costs 
shall  be  prorated  over  a  twelve-month 
period  beginning  not  sooner  than  the 
sixth  month  preceding  the  current 
month,  and  with  respect  to  May  1973 
costs  shall  be  prorated  over  the  entire 
fiscal  year  of  the  firm  which  included 
May  1973  and  in  wliich  such  costs  were 
incurred.  Costs  In  this  category  include 
but  are  not  necessarily  limited  to  annual 
taxes  and  extraordinary  maintenance 
expenses. 

(3)  Processing  costs  deemed  incurred 
by  a  firm. — (i)  General  rule.  Except  as 
otherwise  provided  in  this  subparagraph 
(3) ,  a  firm  may  treat  as  processing  costs 
incurred  by  it  only  those  actual  allowable 
costs  attributable  to  gas  plant  operations, 
as  such  costs  are  defined  in  paragraph 
(b)(2),  for  which  the  firm  is  directly 
and  primarily  obligated  to  pay  in  cash. 
As  between  non-afflliated  firms  having 
an  interest  in  the  same  gas  plant,  (or  in 
the  production  from  the  same  gas  plant) , 
a  firm  shall  be  deemed,  except  as  other¬ 
wise  provided  in  this  subparagraph  (3), 
to  have  incurred  such  costs  in  an  amount 
determined  pursuant  to  the  applicable 
written  agreement  between  such  firms 
for  the  sharing  of  costs;  or,  in  the  absence 
of  such  written  agreement,  in  the  same 
proportion  to  total  allowable  costs  at¬ 
tributable  to  operations  of  that  gas  plant 
as  the  volume  of  natural  gas  liquids  and 
natural  gas  liquid  products  produced  at 
such  plant  during  the  current  month  and 
owned  by  the  firm  bears  to  the  total 
volume  of  natural  gas  liquids  and  na¬ 
tural  gas  liquid  products  produced  at 
such  plant  during  the  current  month. 

(il)  Cash  payments  made  pursuant  to  a 
contract  with  a  related  entity.  To  the  ex¬ 
tent  that  cash  payments  made  or  re¬ 
quired  to  be  made  pursuant  to  a  con¬ 
tract  with  a  related  entity  represent  re¬ 
imbursement  of  actual  allowable  costs, 
as  such  costs  are  defined  in  paragraph 
(b)  (2) ,  Incurred  by  the  related  entity, 
the  firm  making  or  obligated  to  make 
such  payments  may  treat  such  payments 
as  costs  incurrred  by  it  for  the  period 
covered  by  such  payments.  The  related 
entity  shall  deduct  from  the  amount  of 


allowable  costs  incurred  by  it  the  same 
amount  of  such  payments.  The  related 
entity  shall  certify  to  the  paying  firm  the 
amount  of  such  payments  which  repre¬ 
sent  allowable  costs  incurred  by  the  re¬ 
lated  entity.  The  amount  of  such  costs 
shall  be  determined  on  the  same  volu¬ 
metric  basis  as  provided  i£  paragraph 
(c)(3)(i),  above,  for  firms  having  an 
interest  in  the  same  gas  plant.  Such  cer¬ 
tification  shall  be  binding  upon  the  pay¬ 
ing  firm,  but  shall  be  subject  to  review' 
and  revision  by  the  FEA.  If  the  related 
entity  fails  to  certify  such  costs,  the 
paying  firm  shall  be  entitled  and  the  re¬ 
lated  entity  shall  be  required  to  treat 
the  entirety  of  such  payments  as  allow¬ 
able  costs  incurred  by  the  paying  firm. 
Provided,  That  the  paying  firm  and  the 
related  entity  may  by  written  agreement 
determine  the  amount  or  proportion  of 
costs  to  be  treated  as  incurred  by  each, 
if  such  written  agreement  clearly  speci¬ 
fies  the  method  by  which  costs  are  as¬ 
signed  to  each  entity  and  clearly  pro¬ 
vides  a  means  by  which  the  parties  as¬ 
sure  that  no  more  than  total  allowable 
increased  costs  are  recovered  in  the 
prices  of  products  produced  at  the  plant 
or  plants  in  question.  As  used  in  this 
subparagraph  (li),  a  “related  entity”  is 
any  firm  which  is  not  an  “unrelated  en¬ 
tity”  as  that  term  1s  used  in  paragraph 
(b)  (2)  (ii)  of  this  section. 

(iii)  In-kind  payments  consisting  of 
transfers  of  natural  gas  liquids  or  nat¬ 
ural  gas  liquid  products  pursuant  to  a 
contract  with  a  related  entity.  Contract 
payments  made  or  required  to  be  made 
by  a  firm  to  a  related  entity,  and  re¬ 
quired  to  be  made  In  the  form  of  a  trans¬ 
fer  in  kind  of  natural  gas  liquids  or 
natural  gas  liquid  products  processed  by 
related  entity,  shall  not  be  considered 
processing  costs  incurred  by  the  paying 
firm  unless  (A)  the  related  entity  cer¬ 
tifies  to  the  paying  firm  the  amount  of 
allowable  costs  incurred  by  it  which  is 
attributable  to  the  volume  of  natural  gas 
liquids  and  natural  gas  liquid  products 
produced  at  the  gas  plant  and  owned 
(after  payment)  by  the  firm,  or  (B)  the 
paying  firm  and  the  related  entity  by 
written  agreement  determine  the  amount 
or  proportion  of  costs  to  be  treated  as 
incurred  by  each.  Whether  or  not  the 
related  entity  certifies  the  amount  of 
allowable  costs  attributable  to  the  pay¬ 
ing  firm  as  provided  in  the  preceding 
sentence,  and  unless  the  paying  firm  and  1 
the  related  entity  otherwise  agree  as 
provided  in  the  preceding  sentence,  the 
related  entity  shall  deduct  from  the  al¬ 
lowable  costs  incurred  by  it  the  amount 
of  such  costs  attributable  to  natural  gas 
liquids  and  natural  gas  liquid  products 
produced  at  the  gas  plant  during  the 
applicable  period  and  owned  (after  pay¬ 
ment)  by  the  paying  firm.  For  purposes 
of  the  preceding  two  sentences,  “co6t  at¬ 
tributable  to  natural  gas  liquids  and  nat¬ 
ural  gas  liquid  products  produced  at  the 
gas  plant  during  the  applicable  period 
and  owned  (after  payment)  by  the  pay¬ 
ing  firm  shall  be  calculated  on  the  same 
volumetric  basis  as  provided  in  para¬ 
graph  (c)  (3)  (1)  above,  for  firms  having 
an  interest  in  the  same  gas  plant.  As 
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used  In  this  paragraph  (c)(3)  (ill),  the 
term  “related  entity”  is  any  firm  which 
is  not  an  “unrelated  entity”  as  that  term 
is  used  in  paragraph  (b)  (2)  (ii)  of  this 
section. 

(4)  Aggregation  and  allocation  of  in¬ 
creased  processing  costs.  The  provisions 
of  §  212.168  (a),  (b),  (c),  and  (e),  which 
provide  for  the  exclusion  of  increased 
product  costs  attributable  to  ethane,  the 
aggregation  of  increased  product  costs, 
the  allocation  of  increased  product  costs 
to  propane,  and  the  allocation  of  in¬ 
creased  product  costs  among  classes  of 
purchaser,  shall  also  apply  to  increased 
processing  costs.  Increased  processing 
costs  attributable  to  particular  products 
shall  be  aggregated  on  the  6ame  basis 
and  allocated  to  the  same  products  to 
which  increased  product  costs  are  aggre¬ 
gated  and  allocated. 

(d)  Recovery  of  increased  processing 
costs.  Increased  processing  costs  in¬ 
curred  by  a  firm  are  available  for  recov¬ 
ery  in  sales  by  that  firm  of  natural  gas 
liquids  or  natural  gas  liquid  products 
which  are  sold  in  the  current  month, 
provided  that  such  increased  processing 
costs  shall  be  allocated  as  provided  in 
paragraph  (c)  (4)  of  this  section.  Subject 
to  the  provisions  of  §  212.169,  such  in¬ 
creased  processing  costs  are  also  avail¬ 
able  for  recovery  in  sales  of  natural  gas 
liquids  and  natural  gas  liquid  products 
sold  In  months  following  the  current 
month,  provided  that  such  costs  are  al¬ 
located  as  provided  in  paragraph  (c)  (4) 
of  this  section. 

§§  212.66-212.171  [Redesignated] 

4.  Sections  212.166  and  212.167  are  re¬ 
numbered  §§  212.167  and  212.168  respec¬ 
tively.  Sections  212.168,  212.169,  212.170, 
and  212.171,  are  renumbered  §§212.170, 
212.171, 212.172,  and  212.173,  respectively. 

5.  A  new  §  12.166  is  added,  to  read  as 
follows : 

§  212.166  Increased  marketing  costs. 

(a)  Rule.  Subject  to  the  limitations 
and  requirements  of  the  ensuing  para¬ 
graphs  of  this  section,  a  firm  may  in¬ 
crease  the  first  sale  price  of  propane, 
butane,  and  natural  gasoline  to  reflect 
increased  marketing  costs  which  It  has 
incurred  in  the  sale  of  such  products. 

(b)  Calculation  of  increased  market¬ 
ing  costs.  (1)  For  any  firm,  marketing 
costs  for  any  month  are  the  total  amount 
of  allowable  costs  Incurred  by  that  firm 
in  that  month  with  respect  to  propane, 
butane,  and  natural  gasoline  sales  in 
that  month,  divided  by  the  total  volume 
of  propane,  butane,  and  natural  gasoline 
sold  by  that  firm  in  that  month.  Pro¬ 
vided,  That  in  calculating  such  market¬ 
ing  costs,  the  rules  hereinafter  set  forth 
in  this  paragraph  (b)  and  in  paragraph 

(c)  shall  be  followed.  Increased  market¬ 
ing  costs  for  any  current  month  are  the 
difference  between  marketing  costs  for 
the  current  month  and  marketing  costs 
for  May  1973,  multiplied  by  the  volume 
of  propane,  butane  and  natural  gasoline 
sold  by  the  firm  in  the  current  month. 

(2)  Allowable  costs.  Allowable  costs, 
for  purposes  of  calculating  marketing 
costs  and  increased  marketing  costs,  are 
costs  which  fall  within  the  following  cat¬ 
egories  and  which  are  attributable  (un- 
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der  generally  accepted  accounting  prac¬ 
tices  historically  and  consistently  ap¬ 
plied  by  the  Ann)  to  propane,  butane 
and  natural  gasoline  sales  operations 
(provided,  that  no  costs  shall  be  in¬ 
cluded  in  any  particular  category  of 
marketing  costs  if  they  are  included  in 
any  other  category  of  marketing  costs, 
or  are  included  in  product  costs  or  proc¬ 
essing  costs,  and  provided  further,  that 
common  costs  attributable  both  to  sales 
operations  and  to  gas  plant  operations 
shall  be  treated  as  attributable  solely  to 
gas  plant  operations  and  thus  as  proc¬ 
essing  costs) : 

(i)  Labor  cost.  Labor  cost  is  the  total 
dollar  amount  of  direct  and  indirect  re¬ 
muneration  or  inducement  for  personal 
services  which  are  reasonably  subject  to 
valuation  for  those  personnel  employed 
by  the  firm  and  directly  involved  in  pro¬ 
pane,  butane,  and  natural  gasoline  sales 
operations,  except  personal  services  pro¬ 
vided  by  personnel  which  own  any  por¬ 
tion  of  or  receive  any  profits  from  the 
firm  involved.  (This  exception  does  not 
include  personnel  who  own  stock  in  the 
firm  if  it  is  a  public  corporation  or  par¬ 
ticipants  in  any  type  of  profit  sharing 
plan  historically  offered  by  the  firm.)  No 
amount  included  -in  maintenance  cost 
increase  may  be  included  in  labor  cost 
increase. 

(ii)  Utility  cost.  Utility  cost  is  the  dol¬ 
lar  amount  of  costs  incurred  for  utilities. 

(iii)  Interest  cost.  Interest  cost  is  the 
dollar  amount  of  costs  incurred  for  in¬ 
terest  on  borrowing  from  an  unrelated 
entity  to  the  extent  that  such  borrowing 
is  for  the  purpose  of  financing  the  mar¬ 
keting  costs  set  forth  in  (i)-(vil)  of  this 
paragraph  (b)(2)  (including  costs  of 
acquiring  facilities  the  depreciation  of 
which  is  allowable  under  (b)  (2)  (vi) ) . 

(iv)  Federal,  state,  and  local  tax  cost. 
Federal,  state  and  local  tax  cost  is  the 
dollar  amount  of  federal,  state,  and  local 
property,  excise,  franchise  and  other 
similar  taxes  incurred  which  are  asso¬ 
ciated  with  propane,  butane,  and  nat¬ 
ural  gasoline  sales  operations.  Federal, 
state,  and  local  Income  taxes  are  not  in¬ 
cludable  in  this  amount. 

(v)  Maintenance  cost.  Maintenance 
cost  Is  the  dollar  amount  of  operating 
cost  attributable  to  maintenance  opera¬ 
tions  which  are  associated  with  propane, 
butane,  and  natural  gasoline  sales  opera¬ 
tions.  Maintenance  cost  Increase  includes 
the  cost  of  contract  maintenance. 

(vi)  Depreciation  cost.  Depreciation 
cost  Is  the  cost  attributable  to  the  de¬ 
preciation  of  equipment,  machinery,  and 
facilities  which  are  associated  with  pro¬ 
pane,  butane,  and  natural  gasoline  stiles 
operations;  provided  that  such  costs  are 
computed  according  to  generally  ac¬ 
cepted  accounting  practices  historically 
and  consistently  applied  by  the  firm  and 
to  the  extent  that  such  costs  are  not 
otherwise  covered  by  this  section.  If 
Form  10-K  is  filed  with  the  Securities 
and  Exchange  Commission  or  an  analo¬ 
gous  report  is  filed  with  a  state  regula¬ 
tory  agency,  the  amount  computed  for 
depreciation  cost  Increase  must  be  con¬ 
sistent  with  the  figures  used  in  preparing 
Form  10-K  or  such  analogous  report. 
Accounting  procedures  used  to  compute 
■depreciation  cost  increase  by  refiners 
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which  do  not  file  such  form  or  report, 
or  on  whose  behalf  such  form  or  report 
Is  not  filed,  must  be  calculated  accord¬ 
ing  to  generally  accepted  accounting 
practices  historically  and  consistently 
applied  by  the  firm  .concerned  for  certi¬ 
fied  annual  financial  reports  prepared 
by  an  independent  accounting  firm.  No 
capital  investments  may  be  included  in 
non-product  costs  as  expenses;  all  such 
investments  must  be  capitalized  and  de¬ 
preciated. 

(vii)  Overhead  cost.  Overhead  cost  is 
the  dollar  amount  of  costs  of  rent  of  real 
property,  postage,  office  supplies,  normal 
gas  losses,  insurance,  employees’  uni¬ 
forms,  outside  legal  and  accounting  fees, 
and  transportation  costs  directly  attrib¬ 
utable  to  propane,  butane,  and  natural 
gasoline  sales  operations  and  not  In¬ 
cluded  in  the  calculation  of  increased 
product  or  processing  costs,  provided 
that  such  costs  are  computed  according 
to  generally  accepted  accounting  prac¬ 
tices  and  historically  and  consistently 
applied. 

(3)  Aggregation  and  allocation  of  in¬ 
creased  marketing  costs.  Increased  mar¬ 
keting  costs  may  be  aggregated  and  allo¬ 
cated  to  the  firm’s  entire,  undivided  stock 
of  natural  gas  liquid  products,  or  to  its 
entire,  undivided  stock  of  the  separate 
products  propane,  butane  and  natural 
gasoline,  or  to  that  portion  of  such  stock 
which  constitutes  a  separate  inventory 
under  generally  accepted  accounting 
practices  historically  and  consistently 
applied  by  the  firm.  ProrAded,  That  costs 
which  are  attributable  to  more  than  one 
product  and/or  more  than  one  inventory 
shall  be  allocated  (under  generally  ac¬ 
cepted  accounting  practices)  among  all 
of  the  products  and/or  inventories  to 
which  they  are  attributable;  and  pro¬ 
vided  further,  that  the  provisions  of 
§  212.168(c)  and  (d),  which  apply  to  the 
allocation  of  increased  product  costs  to 
propane,  shall  also  apply  to  Increased 
marketing  costs;  and  provided  further, 
that  in  the  case  of  inventories  which 
were  not  in  existence  in  May,  1973,  the 
May  1973  marketing  costs  attributable  to 
such  Inventories  shall  be  deemed  to  be 
the  marketing  costs  for  that  product  for 
the  entire  firm  In  May,  1973. 

(c)  Recovery  of  increased  marketing 
costs.  Increased  marketing  costs  are 
available  for  recovery  in  sales  of  pro¬ 
pane,  butane  and  natural  gasoline  in 
the  current  month.  Subject  to  the  pro¬ 
visions  of  §  212.169,  such  costs  are  also 
available  for  recovery  in  months  follow¬ 
ing  the  current  month,  provided  that 
such  costs  are  aggregated  and  allocated 
as  provided  in  paragraph  (b)  (3)  of  this 
section. 

§  212.168  [  Amended] 

6.  Section  212.168  (so  renumbered  from 
§  212.167  by  amendment  number  4.  here¬ 
in)  is  amended  by  deleting  paragraph 
(f )  in  its  entirety. 

7.  A  new  §  212.169  is  added,  to  read  as 
follows: 

§  212.169  Carry-forward  of  increased 
costs ;  corrections  for  overrecovery  of 
increased  costs. 

(a)  Carry-forward  of  increased  costs. 
Subject  to  the  requirements  and  llmita- 
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tlons  contained  In  this  section,  a  firm 
may  include  in  the  prices  of  natural  gas 
liquids  and  natural  gas  liquid  products 
the  increased  product,  processing  and 
marketing  costs  which  have  not  previ¬ 
ously  been  recovered  as  permitted  under 
this  subpart  Increased  costs  which  have 
not  previously  been  recovered  shall  re¬ 
tain  the  aggregated  or  segregated  char¬ 
acter  that  they  had  as  current  Increased 
costs  under  the  provisions  of  this  subpart 
applicable  to  the  aggregation  of  the  In¬ 
creased  cost  (product  processing  or 
marketing)  In  question,  and  shall  be  al¬ 
located  only  to  products  derived  from  the 
same  center  of  aggregation.  Such  costs 
shall  also  be  allocated  In  the  same  man¬ 
ner  as  provided  for  current  Increased 
costs  under  the  applicable  provisions  of 
this  subpart. 

(b)  Limitations  on  carry-forward  of 
costs.  Any  amount  of  unrecovered  In¬ 
creased  product  and  processing  costs  re¬ 
maining  at  the  end  of  two  months  after 
the  month  In  which  such  costs  could  first 
be  recovered  under  this  section  shall  not 
be  recovered  In  any  succeeding  month  In 
an  amount  which  exceeds  the  greater  of : 

( 1 )  Ten  percent  of  the  highest  amount 
of  all  unrecovered  Increased  costs  re¬ 
maining  at  the  end  of  any  month  which 
are,  by  reason  of  their  not  having  been 
recovered  within  two  months  of  the 
month  In  which  they  could  first  be  re¬ 
covered  under  the  provisions  of  55  212.165 
and  212.167,  subject  to  the  limitations  of 
this  paragraph  (b)  of  this  5  212.169:  pr 

(2)  An  amount  which,  when  added  to 
May  15,  1973  selling  prices  to  compute 
maximum  allowable  prices,  results  in 
maximum  allowable  prices  for  the  cur¬ 
rent  month  which  are  no  more  than  10 
percent  higher  than  the  highest  prices 
computed  pursuant  to  this  subpart  at 
which  at  least  25  percent  of  the  sales  of 
the  products  concerned  in  the  preceding 
month  were  priced. 

(c)  Order  of  recovery  of  increased 
costs.  Increased  costs  shall  be  deemed  to 
have  been  recovered  in  the  prices 
charged  for  natural  gas  liquids  and 
natural  gas  liquid  products  in  the  cur¬ 
rent  month  only  in  the  following 
sequence : 

(1)  Increased  product  and  processing 
costs  incurred  in  the  month  Immediately 
preceding  the  current  month  and  not 
recovered  in  such  month; 

(2)  Increased  product  and  processing 
costs  Incurred  In  the  current  month; 

(3)  To  the  extent  that  Increased  mar¬ 
keting  costs  are  aggregated  on  the  same 
basis  upon  which  increased  product  and 
processing  costs  are  aggregated,  such  in¬ 
creased  marketing  costs,  whenever  in¬ 
curred,  which  have  not  previously  been 
recovered;  and 

(4)  Increased  product  and  processing 
costs  incurred  two  or  more  months  pre¬ 
ceding  the  current  month  and  not  re¬ 
covered  in  any  month  preceding  the  cur¬ 
rent  month,  provided  that  the  portion  of 
such  amount  deemed  to  have  been  re¬ 
covered  in  the  current  month  shall  not 
exceed  the  amounts  permitted  to  be  re¬ 
covered  under  paragraph  (b)  of  this 
5  212.169 


(d)  Corrections  for  overrecovery  of  in- 
created  costs.  If  in  any  month  a  firm 
charges  prices  for  natural  gas  liquids  or 
natural  gas  liquid  products  that  result 
In  the  recovery  of  more  than  the  amount 
of  Increased  costa  which  may  be  recov¬ 
ered  in  such  prices  as  provided  under 
this  subpart,  the  excess  revenue  shall  be 
subtracted  from  May  15,  1973  selling 
prices  for  the  product  and  class  of  pur¬ 
chaser  with  respect  to  which  such  over- 
recoveries  occuired,  not  later  than  the 
third  month  after  the  month  in  which 
such  overrecoveries  occurred.  Provided. 
That  increased  costs  shall  not  be  deemed 
to  have  been  overallocated  to  propane  ex¬ 
cept  on  an  annual  basis,  as  provided  In 
5  212.166(c),  1212.165(c)(4),  and  5  212.- 
166(b)(3). 

[PR  Doc.77-16373  FUed  6-7-77; 8: 58  wn] 

FEDERAL  HOME  LOAN  BANK 
BOARD 

[  12  CFR  Part  543  ] 

[No.  77  338] 

FEDERAL  SAVINGS  AND  LOAN  SYSTEM 

Proposed  Amendment  Regarding  Change 
in  Corporate  Title  by  Federally-Chartered 
Associations 

Juki  1,  1977. 

AGENCY:  Federal  Home  Loan  Bank 
Board. 

ACTION;  Proposed  regulatory  amend¬ 
ment. 

SUMMARY:  This  proposed  amendment 
would  establish  a  procedure  for  notice 
and  opportunity  for  comment  when  a 
Federal  savings  and  loan  association  ap¬ 
plies  to  the  Board  for  permission  to 
change  its  name.  Recent  experience  proc¬ 
essing  change-of  -name  applications 
without  such  a  procedure  has  Indicated 
that  one  Is  needed  to  ensure  that  all  per¬ 
sons  who  may  be  Interested  in  such  an 
application  have  the  opportunity  to  be¬ 
come  aware  of  it  and  comment  on  it. 

DATE:  Comments  must  be  received  on 
or  before  July  15,  1977. 

ADDRESS:  Office  of  the  Secretary.  Fed¬ 
eral  Home  Loan  Bank  Board.  320  First 
Street,  N.W.,  Washington,  D.C.  20552. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Harry  W.  Quillian,  Associate  General 
Counsel,  Telephone  number:  (202) 
376-3556. 

Reason  for  this  Proposal 

The  Board  believes  that,  in  connection 
with  applications  by  Federal  associations 
for  permission  to  change  their  corporate 
title,  a  procedure  for  notice  of  the  pro¬ 
posed  change  and  opportunity  for  sub¬ 
mission  by  interested  persons  of  written 
comments  will  materially  aid  the  Board 
in  its  consideration  of  the  application. 

Accordingly,  the  Board  proposes  to 
amend  5  543.1  of  the  Rules  and  Regula¬ 
tions  for  the  Federal  Savings  and  Loan 
System  (12  CFR  543.1)  by  designating  its 
existing  text  as  paragraph  (a)  and  add¬ 


ing  new  paragraphs  (b) ,  (c)  and  (d)  to 
read  as  follows: 

§  543.1  Corporate  title. 

(a)  •  •  • 

(b)  A  Federal  association  wishing  to 
change  its  corporate  title  shall  file  an 
application  therefor  with  the  Supervisory 
Agent.  The  application  shall  be  accom¬ 
panied  by  a  resolution  of  the  associa¬ 
tion's  board  of  directors  approving  the 
requested  change.  The  applicant  shall, 
within  15  days  after  receipt  of  written 
advice  that  an  application  has  been  ac¬ 
cepted  for  filing,  publish  at  least  once  in 
a  newspaper  of  general  circulation  in  the 
community  in  which  its  home  office  is 
located,  and  in  a  newspaper  of  general 
circulation  in  any  community  or  com¬ 
munities  in  which  it  has  a  branch  office, 
a  notice  in  substantially  the  following 
form: 

Notice  or  Filing  or  Application  for  Chance 
in  Corporate  Title 

Notice  la  hereby  given  that,  pursuant  to 
i  543.1  of  the  Rules  and  Regulations  for  the 
Federal  Savings  and  Loan  System,  the 
_ Federal  Savings  and  Loan  Asso¬ 
ciation,  _ _  has  filed  an 

(City)  (State) 

application  with  the  Federal  Home  Loan 
Bank  Board  for  permission  to  change  Its  cor¬ 
porate  title  to  _ _  The 

application  has  been  deUvered  to  the  office 
of  the  Principal  Supervisory  Agent  of  said 
Board,  at  the  Federal  Home  Loan  Bank 

of  . . . 

(City)  (Street  Address) 


(City) 

Any  person  may  file  communications.  In¬ 
cluding  briefs.  In  favor  or  In  protest  of  said 
application  at  the  said  office  of  the  Supervi¬ 
sory  Agent  within  31  days  after  the  date  of 
this  publication.  Four  copies  of  any  com¬ 
munications  should  be  filed.  The  applica¬ 
tion  and  all  communications  In  favor  or  pro¬ 
test  thereof  are  available  for  public  Inspec¬ 
tion  at  the  office  of  the  Supervisory  Agent. 

_  Federal  Savings  and  Loan 

Association _ 

(c)  Such  notice  may  also  be  given  by 
the  Principal  Supervisory  Agent  by  mail 
or  otherwise  to  other  parties  who  he  be¬ 
lieves.  in  his  sole  discretion,  may  have 
an  interest  in  the  application.  No  com¬ 
munication  received  by  the  Supervisory 
Agent  later  than  21  days  after  the  date 
of  the  first  publication  of  such  notice 
need  be  considered  with  respect  to  the 
application.  No -communication  protest¬ 
ing  an  application  need  be  considered  if 
it  does  not  state: 

(1)  Specific  grounds  for  the  protest: 

(2)  Specific  harm  expected  to  be  suf¬ 
fered  by  the  protestant  in  case  of  ap¬ 
proval;  and 

(3)  Specific  reasons  why  approval 
would  be  inappropriate,  unsuitable,  or 
result  in  unfair  competition. 

(d)  The  applicant  shall,  upon  closing 
of  the  time  during  which  protest  mate¬ 
rial  may  be  filed,  have  14  days  in  which 
to  file  a  rebuttal.  The  Principal  Super¬ 
visory  Agent  may  approve  or  deny  an 
unprotested  application,  but  shall  for¬ 
ward  for  decision  by  the  Board  any  appli¬ 
cation  as  to  which  timely  protest  has 
been  received.  The  Principal  Supervisory 
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Agent  or  the  Board  shall  deny  any  appli¬ 
cation  if  In  his  or  Its  Judgment  approval 
would  be  Inappropriate,  unsuitable,  or 
result  In  unfair  competition. 

(Sec.  6,  48  Stat.  132,  as  amended;  12  UJS.C. 
1464,  Reorg.  Plan  No.  3  of  1947,  12  FR  4981; 
3  CPR,  1943—48  Comp.,  p.  1071.) 

By  the  Federal  Home  Loan  Bank 
Board. 

J.  J.  Finn, 
Secretary. 

[FR  DOC.77-16338  Filed  8-8-77:8:45  am) 


[12  CFR  Part  545] 

[No.  77-887] 

SERVICE  CORPORATIONS 
Land  Acquisition  and  Development 

AGENCY;  Federal  Home  Loan  Bank 
Board. 

ACTION :  Proposed  rule. 

SUMMARY:  The  Board  recently  im¬ 
posed  restrictions  on  land  acquisition 
and  development  activities  by  service 
corporations  In  which  Federal  savings 
and  loan  associations  may  Invest.  Ques¬ 
tion  has  arisen  whether  the  restrictions 
as  to  the  cost  of  such  activities  and  the 
time  required  for  their  completion  apply 
also  to  any  construction  Involved  In  a 
project.  This  proposed  rule  would  clarify 
the  Board’s  Intention  that  these  restric¬ 
tions  apply  to  construction  as  well  as 
preparation  of  land  for  construction. 

DATES:  Comments  must  be  received  on 
or  before:  July  15, 1977. 

ADDRESSES:  Send  comments  to  the 
Office  of  the  Secretary,  Federal  Home 
Loan  Bank  Board,  320  First  Street,  N.W„ 
Washington,  D.C.  20552.  Comments 
available  for  public  inspection  at  this 
address. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Harry  W.  Quillian,  Associate  General 
Counsel,  Federal  Home  Loan  Bank 
Board  (202-376-3556)  at  the  above 
address. 

SUPPLEMENTARY  INFORMATION: 
By  Board  Resolution  77-91,  dated  Febru¬ 
ary  4,  1977,  and  published  In  the  Federal 
Register  on  February  16,  1977  (40  FR 
9387),  the  Federal  Home  Loan  Bank 
Board  amended  S  545.9-1  of  the  Rules 
and  Regulations  for  the  Federal  Savings 
and  Loan  System  (12  CFR  545.9-1) .  One 
of  the  purposes  of  such  amendments  was 
to  impose  certain  restrictions  regarding 
land  acquisition  and  development  by 
service  corporations  in  which  Federal 
associations  may  invest. 

It  was  the  Board’s  intention,  in  im¬ 
posing  such  restrictions,  that  the  term 
“development”  include  construction  as 
well  as  preparation  of  land  for  construc¬ 
tion.  Because  the  term  “development” 
may  be  subject  to  an  interpretation  nar¬ 
rower  than  intended,  the  Board  proposes 
to  clarify  its  intent  by  revising  the  lan¬ 
guage  regarding  such  restrictions.  Such 
revision  would  make  clear  that  the  cost 
of  a  land  acquisition  and  development 
project  and  the  time  required  for  its 


completion  must  be  determined  with 
reference  to  the  total  project,  including 
any  construction  involved  In  it. 

Although  such  proposed  amendment 
would  be  clarifying  in  nature,  the  Board 
recognizes  that  it  could  have  a  restrictive 
effect,  and  therefore  deems  It  advisable 
to  provide  opportunity  for  public  com¬ 
ment  thereon. 

Accordingly,  the  Board  hereby  pro¬ 
poses  to  amend  SS  545.9-1  (a)  (4)  (tv) 
and  (v)  to  read  as  follows: 

§  545.9—1  Service  corporation*. 

(a)  •  •  * 

(4)  •  *  • 

(iv)  Acquisition  of  unimproved  real 
estate  lots,  and  other  unimproved  real  es¬ 
tate,  for  the  purpose  of  prompt  develop¬ 
ment  and  subdivision,  principally  for 
construction  of  housing  or  for  resale  to 
others  for  such  construction,  or  for  use 
as  mobile  home  sites.  However,  if  the  to¬ 
tal  cost  to  the  service  corporation  to  pur¬ 
chase,  develop,  subdivide,  and  construct 
improvements  on  such  real  estate  ex¬ 
ceeds  20  percent  of  the  assets  of  such 
service  corporation,  the  service  corpora¬ 
tion  shall  notify  the  District  Director — 
Examinations  in  whose  district  the  par¬ 
ent  association  of  the  service  corporation 
Is  located  not  later  than  30  days  after 
such  acquisition.  Such  notification  shall 
Include  the  name  and  location  of  the 
project,  the  number  of  lots  or  acres  in¬ 
volved,  the  total  projected  cost  of  the 
project  Including  dollar  Involvement  of 
the  service  corporation,  and  the  esti¬ 
mated  date  of  completion  of  the  project. 

(v)  Development  and  subdivision  of, 
and  construction  of  improvements  (In¬ 
cluding  Improvements  to  be  used  for 
commercial  or  community  purposes, 
when  incidental  to  a  housing  project)  for 
sale  or  for  rental  on,  real  estate  referred 
to  in  subdivision  (lv)  of  this  subpara¬ 
graph.  However,  such  development,  sub¬ 
division,  and  construction  of  improve¬ 
ments  must  be  completed  within  three 
years  after  commencement  of  develop¬ 
ment  of  such  real  estate  and  not  later 
than  five  years  after  acquisition  of  such 
real  estate,  unless  such  period  is  subse¬ 
quently  extended  by  the  Board  upon 
written  application  by  the  service  cor¬ 
poration.  Acquisition  of  an  option  to  pur¬ 
chase  is  not  an  acquisition  for  the  pur¬ 
pose  of  determining  such  period. 

•  •  •  •  • 

(Sec.  6,  48  Stat.  132,  as  amended  (12  U.8.C. 
1484).  Reorg.  Plan  No.  3  ot  1947,  12  FR  4981, 
3  CFR,  1943-48  Comp.,  p.  1071.) 

By  the  Federal  Home  Loan  Bank 
Board. 

J.  J.  Finn, 
Secretary. 

|FR  Doc.77-16337  Filed  6-8  77:8:45  am) 


[  12  CFR  Part  584  ] 

[No.  77-345] 

SAVINGS  AND  LOAN  HOLDING 
COMPANIES 

Transactions  With  Affiliates 

June  1,  1977. 

AGENCY:  Federal  Home  Loan  Bank 
Board. 


ACTiON:  Amendment  of  proposed  rule. 

SUMMARY:  This  proposed  rule  would 
prohibit  the  offering  in  the  same  office  of 
savings  accounts  in  an  insured  institu¬ 
tion  and  obligations  of  a  holding  com¬ 
pany  affiliate  of  such  institution.  In 
Instances  where  such  investments  are 
presently  offered  together  in  one  office, 
the  Board  believes  there  is  a  possibility 
that  the  public  may  confuse  transactions 
relating  to  investment  in  insured  savings 
deposits  and  transactions  relating  to  in¬ 
vestment  in  uninsured  obligations.  The 
proposed  rule  is  intended  to  prevent  such 
confusion. 

DATES:  Comments  must  be  received  on 
or  before  July  15,  1977. 

ADDRESSES:  Send  comments  to  the 
Office  of  the  Secretary,  Federal  Home 
Loan  Bank  Board,  320  First  Street,  N.W., 
Washington,  D.C.  20552.  Comments 
available  for  public  Inspection  at  the 
above  address. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Harry  W.  Quillian,  Associate  General 

Counsel,  Federal  Home  Loan  Bank 

Board  (202-376-3556)  at  the  above 

address. 

SUPPLEMENTARY  INFORMATION 
The  Federal  Home  Loan  Bank  Board,  by 
Resolution  No.  75-752,  dated  August  13. 
1975,  and  published  in  the  Federal 
Register  on  August  18,  1975  (40  FR 
34615),  proposed  to  amend  $  584.3  of  the 
Regulations  for  Savings  and  Loan  Hold¬ 
ing  Companies  (12  CFR  584.3)  by  adding 
a  new  paragraph  (a)  (6)  thereto,  for  the 
purpose  of  prohibiting  an  insured  insti¬ 
tution  from  authorizing  or  permitting 
the  opening  or  increasing  of  accounts  in 
such  institution  in  an  office  where  stock, 
bonds,  debentures,  notes,  or  similar 
obligations  of  a  holding  company  affiliate 
are  sold  or  offered  for  sale.  Said  amend¬ 
ment  was  proposed  in  order  to  prevent 
confusion  of  transactions  relating  to 
Investment  in  an  insured  institution  with 
transactions  relating  to  Investment  in  an 
uninsured  holding  company  affiliate. 
The  Board  also  considered  that,  in  addi¬ 
tion  to  the  possibility  that  such  con¬ 
fusion  could  involve  redirection  of  a 
potential  saver  to  a  competing  security, 
there  is  also  a  substantial  inherent  pos¬ 
sibility  of  confusion  and  in  some  situa¬ 
tions  actual  or  potential  conflict  of 
interest  where  competing  securities  of  an 
insured  institution  and  holding  company 
affiliate  thereof  are  offered  for  sale  in  the 
same  office. 

After  further  consideration,  the  Board 
deems  it  advisable  to  amend  its  proposal 
by  revising  proposed  new  paragraph  (a) 
(6)  of  S  584.3,  for  the  purpose  of  also 
prohibiting  an  insured  institution  from 
advertising  or  offering  for  sale  securities 
of  a  holding  company  affiliate  in  any 
office  of  the  institution. 

Accordingly,  the  Board  hereby  pro¬ 
poses  to  amend  {  584.3  by  adding  a  new 
paragraph  (a)  (6)  thereto,  to  read  as  set 
forth  below. 
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§  584.3  Transactions  with  affiliates. 

(а)  Prohibited  transactions.  No  sub¬ 
sidiary  insured  institution  of  a  savings 
and  loan  holding  company  shall: 

•  •  •  *  * 

(б)  Authorize  or  permit  the  opening  or 
Increasing  of  savings  accounts  in  such 
institution  in  any  office  where  the  stock, 
bonds,  debentures,  notes,  or  similar  obli¬ 
gations  of  an  affiliate  are  sold  or  offered 
for  sale,  or  advertise  or  offer  for  sale  se¬ 
curities  of  an  affiliate  in  any  office  of  the 
institution. 


•  •  • 


(Sec.  402,  403,  407,  48  Stat.  1256,  1257,  1260, 
as  amended;  Sec.  408  48  Stat.  1261,  as  added 
by  73  Stat.  791,  as  amended  (12  U.S.C.  1725, 
1726,  1730,  1730a) .  Reorg.  Plan  No.  3  of  1947, 
12  FR  4981,  3  CFR  1943-48  Comp.  p.  1071.) 


By  the  Federal  Home  Loan  Bank 
Board. 


J.  J  Finn, 
Secretary. 


[FR  Doc.77-16339  Filed  6-8-77; 8:45  am] 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[  14  CFR  Part  39  ] 

[Docket  No.  77-NE-ll] 

AIRWORTHINESS  DIRECTIVES 

Pratt  &  Whitney  JT8D  -1,  -1A,  -IB,  -7, 
-7A,  -7B,  -9,  -9A,  -11,  -15,  and  -17 
Aircraft  Engines 

AGENCY:  Federal  Aviation  Administra¬ 
tion  (FAA) ,  DOT. 

ACTION:  Notice  of  proposed  rule 
making. 

SUMMARY:  This  notice  (NPRM)  pro¬ 
poses  to  amend  the  Federal  Aviation 
Regulations  by  adding  an  Airworthiness 
Directive  requiring  removal  of  certain 
number  4-1/2  bearings,  P/N  707007, 
from  Pratt  &  Whitney  Aircraft  JT8D 
Turbofan  Engines.  Early  failure  of  these 
bearings  has  caused  serious  engine 
damage. 

DATES :  Comments  must  be  received  on 
or  before  July  11, 1977. 


by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments  re¬ 
ceived.  All  communications  will  be  avail¬ 
able,  both  before  and  after  the  closing 
date  for  comments,  in  the  rules  docket, 
for  examination  by  interested  persons. 
A  report  summarizing  each  public  con¬ 
tact  with  FAA  personnel  concerned  with 
this  rulemaking  will  be  filed  in  the  public 
regulatory  docket.  Persons  desiring 
copies  of  this  NPRM  should  contact: 

Docket  Clerk,  Office  of  the  Regional  Counsel, 
ANE-7,  Federal  Aviation  Administration. 
New  England  Region.  12  New  England 
Executive  Park,  Burlington.  Massachusetts 
01803. 

This  AD  is  being  proposed  because 
there  have  been  23  failures  of  the  JT8D 
number  4-1/2  bearing,  P/N  707007,  of 
which  four  permitted  contact  between 
the  concentric  low  and  high  speed  shaft¬ 
ing  with  resultant  machining  action  and 
failure  of  the  low  turbine  shaft.  Three 
of  these  shaft  failures  have  resulted  in 
turbine  blade  and  vane  debris  penetra¬ 
tion  of  the  engine  casing  and  cowlings. 
These  bearing  failures  have  been  limited 
to  bearing  serial  numbers  800  through 
999  and  100 A  through  21 4 A.  Since  this 
condition  is  likely  to  exist  or  develop  in 
other  JT8D  engines  incorporating  these 
suspect  bearings,  the  proposed  Air¬ 
worthiness  Directive  would  require  re¬ 
quire  removal  of  number  4-1/2  bearings, 
P/N  707007.  serial  numbers  800  through 
999  and  serial  numbers  100A  through 
214A. 

The  bearing  failures  have  occurred 
randomly  with  respect  to  operating  time 
and  no  specific  time  interval  can  be 
specified  for  bearing  removal.  The  pro¬ 
posed  compliance  date  of  March  31, 1978. 
is  therefore  based  on  availability  of  re¬ 
placement  bearings  and  the  earliest 
possible  operator  removal  schedule. 

The  principal  authors  of  this  docu¬ 
ment  are  Jay  J.  Pardee.  ANE-214,  and 
George  L.  Thompson.  ANE-7. 

Accordingly,  it  is  proposed  to  amend 
§  39.13  of  Part  39  of  the  Federal  Avia¬ 
tion  Regulations  (14  CFR  39.13)  by  add¬ 
ing  the  following  new  Airworthiness 
Directive : 


ADDRESS:  Send  comments,  in  duplicate 
on  the  proposal  to:  Federal  Aviation  Ad¬ 
ministration,  Office  of  the  Regional 
Counsel,  New  England  Region,  Attn.: 
Rules  Docket  No.,  12  New  England  Exec¬ 
utive  Park,  Burlington,  Massachusetts 
01803. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Jay  J.  Pardee,  Propulsion  Section 
(ANE-214),  Engineering  and  Manu¬ 
facturing  Branch,  Flight  Standards 
Division,  Federal  Aviation  Adminis¬ 
tration,  New  England  Region,  12  New 
England  Executive  Park,  Burlington, 
Massachusetts  01803;  telephone  617- 
273-7337. 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to  partici¬ 
pate  In  the  making  of  the  proposed  rule 


Pratt  a  Whitnet  Aircraft:  Applies  to  Pratt 
&  Whitney  Aircraft  JT8D  -1,  -1A,  -IB, 
-7,  -7 A.  -7B,  -9.  -9 A,  -11,  -15.  and  -17 
turbofan  engine  models  containing 
number  4-Vi  bearing,  P/N  707007,  bearing 
serial  numbers  800  through  999  and 
serial  numbers  100A  through  214A. 

Compliance  required  as  indicated.  To 
preclude  possible  low  turbine  shaft  fail¬ 
ure,  resulting  from  failure  of  the  num¬ 
ber  4 -Yu  bearing,  remove  from  service, 
prior  to  March  31.  1978,  number  4-  V2 
bearings.  P/N  707007,  serial  numbers  800 
through  999,  and  serial  numbers  100 A 
through  214A.  Replace  with  an  FAA  ap¬ 
proved,  serviceable  4-V2  bearing. 

Affected  bearings  shipped  in  engines 
and  shipped  as  spares  are  identified  by 
serial  number  in  Tables  I  and  n  of  Pratt 
and  Whitney  Aircraft  Alert  Service  Bul¬ 
letin  Number  4639.  The  manufacturer’s 
service  bulletin  identified  and  described 


in  this  directive  is  Incorporated  herein 
and  made  a  part  hereof  pursuant  to  5 
U.S.C.  552(a)  (1) .  All  persons  affected  by 
this  directive  who  have  not  already  re¬ 
ceived  these  documents  from  the  manu¬ 
facturer  may  obtain  copies  upon  request 
to  Pratt  and  Whitney  Aircraft,  Division 
of  United  Technologies  Corporation,  400 
Main  Street,  East  Hartford,  Connecticut 
06108.  These  documents  may  also  be  ex¬ 
amined  at  Federal  Aviation  Administra¬ 
tion,  New  England  Region,  12  New  Eng¬ 
land  Executive  Park.  Burlington,  Massa¬ 
chusetts  01803,  and  at  FAA  Headquar¬ 
ters,  800  Independence  Avenue  SW„ 
Washington,  D.C. 

A  historical  file  on  this  AD  which  in¬ 
cludes  the  incorporated  material  in  full 
is  maintained  by  the  FAA  at  its  Head¬ 
quarters  in  Washington,  D.C.,  and  at 
New  England  Region. 

(Secs.  313(a) .  601,  and  603  of  the  Federal  Avi¬ 
ation  Act  of  1958,  as  amended  (49  U.S.C.  1354 
(a),  1421,  and  1423),  and  sec.  6(c)  of  the 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c)).) 

Note. — The  Federal  Aviation  Administra¬ 
tion  has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep¬ 
aration  of  an  Economic  Impact  Statement 
under  Executive  Order  11821.  as  amended  by 
Executive  Order  11949.  and  OMB  Circular 
107. 

Issued  in  Burlington.  Massachusetts, 
on  June  1,  1977. 

Note. — The  incorporation  by  reference 
provisions  of  this  document  was  approved 
by  the  Director  of  the  Federal  Register  on 
June  16,  1967. 


William  E.  Crosby. 
Acting  Director. 
New  England  Region. 
|FR  Doc.77-16130  Filed  6-8-77:8:45  am] 


[14  CFR  Part  71] 

[  Airspace  Docket  No.  77-OL-7  ] 

PROPOSED  DESIGNATION  OF  TRANSITION 
AREA  AND  ALTERATION  OF  CONTROL 
ZONE 

Delta  County  Airport,  Escanaba,  Mich. 

AGENCY :  Federal  Aviation  Administra¬ 
tion  (FAA) ,  DOT. 

ACTION :  Proposed  rule. 

SUMMARY:  The  nature  of  this  federal 
action  is  to  expand  the  existing  control 
zone  serving  Delta  County  Airport, 
Escanaba,  Michigan,  and  to  designate 
additional  controlled  airspace  to  encom¬ 
pass  revisions  to  existing  approach  pro¬ 
cedures. 

DATES:  Comments  must  be  received  on 
or  before  July  8,  1977. 

ADDRESSES:  Send  comments  on  the 
proposal  to:  FAA  Office  of  Regional 
Counsel,  AGL-7,  Attention:  Rules  Dock¬ 
et  Clerk,  Docket  No.  77-GL-7,  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois 
60018.  A  public  docket  will  be  available 
for  examination  by  interested  persons  in 
the  Office  of  the  Regional  Counsel,  Fed¬ 
eral  Aviation  Administration,  2300  East 
Devon  Avenue,  Des  Plaines,  Illinoij 
60018. 
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FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Doyle  Hegland,  Airspace  and  Proce¬ 
dures  Branch,  Air  Traffic  Division, 

AGL-530,  FAA,  Great  Lakes  Region, 

2300  East  Devon  Avenue,  Des  Plaines, 

Illinois  60018,  telephone  312-694-4500, 

extension  456. 

SUPPLEMENTARY  INFORMATION : 
The  Intended  effect  of  this  action  Is  to 
Insure  segregation  of  aircraft  utilizing 
various  Instrument  approach  procedures 
in  Instrument  weather  conditions  and 
other  aircraft  operating  under  visual 
conditions.  The  expansion  and  slight  al¬ 
teration  to  the  control  zone  boundary  is 
mainly  a  redefinition  of  the  boundary. 
The  additional  airspace  required  for  the 
transition  area  would  lower  the  floor  of 
controlled  airspace  in  this  area  from 
1200'  above  ground  to  700'  above  ground. 
The  circumstance  which  created  this  ac¬ 
tion  was  the  need  to  update  existing  pro¬ 
cedures  and  the  addition  of  a  new  proce¬ 
dure  (LOC  Rwy  9)  serving  this  airport.  A 
review  of  the  terminal  airspace  require¬ 
ments  necessitates  the  FAA  to  add  the 
additional  airspace  to  insure  that .  all 
procedures  will.be  contained  within  con¬ 
trolled  airspace.  The  minimum  descent 
altitude  for  this  procedure  may  be  estab¬ 
lished  below  the  floor  of  the  700  foot  con¬ 
trolled  airspace.  In  addition,  aeronauti¬ 
cal  maps  and  charts  will  reflect  the  de¬ 
fined  areas  which  will  enable  other  air¬ 
craft  to  circumnavigate  the  area  in  order 
to  comply  with  applicable  visual  flight 
rule  requirements. 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views,  or  arguments  as 
they  may  desire.  Communications  should 
be  submitted  in  triplicate  to  Regional 
Counsel,  AGL-7,  Great  Lakes  Region, 
Rules  Docket  No.  77-GL-7,  Federal  Avia¬ 
tion  Administration,  2300  East  Devon 
Avenue,  Des  Plaines,  Illinois  60018.  All 
communications  received  on  or  before 
July  8, 1977,  will  be  considered  before  ac¬ 
tion  is  taken  on  the  proposed  amend¬ 
ment.  The  proposal  contained  in  this  no¬ 
tice  may  be  changed  in  the  light  of  com¬ 
ments  received.  All  comments  submitted 
will  be  availiable,  both  before  and  after 
the  closing  date  for  comments,  in  the 
Rules  Docket  for  examination  by  inter¬ 
ested  persons. 

Availability  or  NPRM 

Any  persons  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of  Public 
Affairs,  Attention :  Public  Information 
Center,  APA-430,  800  Independence  Ave¬ 
nue  SW.,  Washington,  D.C.  20591,  or  by 
calling  202-426-8058.  Communications 
must  Identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being  placed 
on  a  mailing  list  for  future  NPRMs 
should  also  request  a  copy  of  Advisory 
Circular  No.  11-2  which  describes  the  ap¬ 
plication  procedures. 


The  Proposal 

The  FAA  is  considering  an  amendment 
to  Subparts  F  and  G  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  alter  the  control  zone  and 
designate  additional  700  foot  controlled 
airspace  transition  area  near  Escanaba, 
Michigan.  Subparts  F  and  G  of  Part  71 
were  republished  in  the  Federal  Register 
on  January  3,  1977  (42  FR  355  and  440) . 

Drafting  Information 

The  principal  authors  of  this  document 
are  Doyle  W.  Hegland,  Airspace  and  Pro¬ 
cedures  Branch,  Air  Traffic  Division,  and 
Joseph  T.  Brennan,  Office  of  the  Regional 
Counsel. 

The  Proposed  Amendment 

Accordingly,  the  FAA  proposes  to 
amend  S  71.171  of  Part  71  and  §  71.181  of 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  as  follows: 

In  8  71.171  (42  FR  440),  the  following 
control  zone  is  amended  to  read: 

Escanaba,  Michigan 

Within  a  5  statute  mile  radius  of  Escanaba 
VORTAC  (latitude  45*43'19"  N.  Longitude 
87*05'31"  W.) ;  within  3  statute  miles  each 
side  of  the  Escanaba  VORTAC  007*  and 
101*  radlals,  extending  from  the  5-mlle  radius 
zone  to  8.S  statute  miles  north  and  east  of 
the  VORTAC;  within  3  statute  miles  each  Bide 
of  the  Escanaba  VORTAC  266*  radial  ex¬ 
tending  from  the  6-mile  radius  zone  to  8 
statute  miles  west  of  the  VORTAC. 

In  §  71.181  (42  FR  440),  the  following 
transition  area  is  added: 

Escanaba,  Michigan 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.6  statute 
mile  radius  of  the  Escanaba  VORTAC;  within 
3  statute  miles  each  side  of  the  Escanaba 
VORTAC  007*  radial  from  the  6.5-mile  radius 
zone  to  8.5  statute  miles  north  of  the 
VORTAC;  within  3  statute  miles  each  side 
of  the  Escanaba  VORTAC  101*  radial  from 
the  6  5-mile  radius  zone  to  0  statute  miles 
east  of  the  VORTAC;  within  3  statute  miles 
north  and  4  statute  miles  south  of  the  Es¬ 
canaba  VORTAC  270*  radial  from  the  6.5- 
mlle  radius  zone  to  13.5  statute  miles  west 
of  the  VORTAC. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958 
(49  U3.C.  1348(a));  sec.  6(c),  Department 
of  Transportation  Act  (49  UJ5.C.  1666(c)); 
sec.  11.81  of  the  Federal  Aviation  Regula¬ 
tions  (14  CFR  11.61).) 

Note. — The  Federal  Aviation  Administra¬ 
tion  has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State¬ 
ment  under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949,  and  OMB 
Circular  A- 107. 

Issued  in  Des  Plaines,  Illinois,  on 
May  18,  1977. 

Leon  C.  Daugherty, 

Acting  Director, 
Great  Lakes  Region. 

[FR  Doc.77-16162  Filed  6-8-77:8:46  am] 


[14  CFR  Part  71] 

|  Airspace  Docket  No.  T7-QL-6] 

PROPOSED  DESIGNATION  OF  A 
TRANSITION  AREA 

Camp  McCoy  Army  Airfield,  FL  McCoy,  Wis. 

AGENCY :  Federal  Aviation  Administra¬ 
tion  (FEA) ,  DOT. 

ACTION:  Proposed  rule. 

SUMMARY:  The  nature  of  this  federal 
action  is  to  designate  additional  con¬ 
trolled  airspace  near  Camp  McCoy  Army 
Airfield,  Fort  McCoy,  Wisconsin,  to  ac¬ 
commodate  a  new  NDB  Runway  29  in¬ 
strument  approach  procedure  Into  the 
Camp  McCoy  Airfield. 

DATES:  Comments  must  be  received  on 
or  before  July  8,  1977. 

ADDRESSES:  Send  comments  on  the 
proposal  to:  FAA  Office  of  Regional 
Counsel,  AGL-7,  Attention:  Rules  Docket 
Clerk,  Docket  No.  77-GL-6,  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois 
60018.  A  public  docket  will  be  available 
for  examination  by  interested  persons  in 
the  office  of  the  Regional  Counsel,  Fed¬ 
eral  Aviation  Administration,  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois 
60018. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Doyle  Hegland.  Airspace  and  Proce¬ 
dures  Branch,  Air  Traffic  Division, 
AGL-530,  FAA,  Great  Lakes  Region, 
2300  East  Devon  Avenue,  Des  Plaines, 
Illinois  60018,  telephone  312-694- 
4500,  extension  456. 

SUPPLEMENTARY  INFORMATION: 
The  intended  effect  of  this  action  Is  to 
insure  segregation  of  the  aircraft  using 
this  approach  procedure  In  instrument 
weather  conditions,  and  other  aircraft 
operating  under  visual  conditions.  The 
floor  of  the  controlled  airspace  in  this 
area  will  be  lowered  from  1,200'  above 
ground  to  700'  above  ground.  The  cir¬ 
cumstance  which  created  this  action  was 
a  request  from  the  Department  of  the 
Army  to  provide  Camp  McCoy  Airfield 
with  this  Instrument  approach.  This  de¬ 
velopment  of  the  proposed  Instrument 
procedures  necessitates  the  FAA  to  lower 
the  floor  of  the  controlled  airspace  to 
insure  that  the  procedure  will  be  con¬ 
tained  within  controlled  airspace.  The 
minimum  descent  altitude  for  this  pro¬ 
cedure  may  be  established  below  the 
floor  of  the  700  foot  controlled  airspace. 
In  addition,  aeronautical  maps  and 
charts  will  reflect  the  area  of  the  instru¬ 
ment  procedure  which  will  enable  other 
aircraft  to  circumnavigate  the  area  in 
order  to  comply  with  applicable  visual 
flight  rule  requirements. 

comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications, 
should  be  submitted  in  triplicate  to  Re¬ 
gional  Counsel,  AGL-7,  Great  Lakes  Re- 
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gion.  Rules  Docket  No.  77-GL-6,  Federal 
Aviation  Administration,  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois  60018. 
All  communications  received  on  or  before 
July  8,  1977,  will  be  considered  before 
action  is  taken  on  the  proposed  amend¬ 
ment.  The  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received.  All  comments  sub¬ 
mitted  will  be  available,  both  before  and 
after  the  closing  date  for  comments,  in 
the  Rules  Docket  for  examination  by  in¬ 
terested  persons. 

AVAILABILITY  OF  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of  Pub¬ 
lic  Affairs,  Attention:  Public  Informa¬ 
tion  Center,  APA-430,  800  Independence 
Avenue  SW.,  Washington,  D.C.  20591,  or 
by  calling  202-426-8058.  Communica¬ 
tions  must  identify  the  notice  number  of 
this  NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which  de¬ 
scribes  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an  amendment 
to  Subpart  G  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71) 
to  establish  a  700  foot  controlled  air¬ 
space  transition  area  near  Camp  Mc¬ 
Coy,  Wisconsin.  Subpart  G  of  Part  71 
was  republished  in  the  Federal  Register 
on  January  3, 1977  (42  FR  440) . 

Drafting  Information 

The  principal  authors  of  this  docu¬ 
ment  are  Doyle  W.  Hegland,  Airspace  and 
Procedures  Branch,  Air  Traffic  Division, 
and  Joseph  T.  Brennan,  Office  of  the 
Regional  Counsel. 

The  Proposed  Amendment 

Accordingly,  the  FAA  proposes  to 
amend  8  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  as  follows: 

In  |  71.181  (42  FR  440),  the  following 
transition  area  is  added : 

Port  McCoy,  Wisconsin 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  11 -mile 
radius  of  the  Camp  McCoy  Army  Airfield 
(latitude  43*57'15"  N.,  longitude  90*44'15” 
W.)  and  within  3.6  miles  each  side  of  the 
109*  bearing  from  the  Camp  McCoy  RBN,  ex¬ 
tending  from  the  11 -mile  radius  to  7.8  miles 
east  of  the  Camp  McCoy  RBN,  excluding  that 
portion  that  overlies  the  La  Crosse,  Wiscon¬ 
sin.  transition  area. 

(Sec.  307(a),  Federal  Aviation  Act  of  1968 
(49  U.S.C.  1348(a));  sec.  6(c),  Department 
of  Transportation  Act  (49  U.S.C.  1666(c)); 
sec.  11.81  of  the  Federal  Aviation  Regula¬ 
tions  (14  CFR  11.61).) 

Note. — The  Federal  Aviation  Administra¬ 
tion  has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State¬ 
ment  under  Exectulve  Order  11831,  as 
amended  by  Executive  Order  11949.  and  OMB 
Circular  A-107. 


Issued  In  Des  Plaines,  Illinois,  on 
May  18,  1977. 

Leon  C.  Daugherty, 
Acting  Director, 
Great  Lakes  Region. 

[FR  Doc.77-16151  Filed  6-8-77:8:45  am] 

[  14  CFR  Part  71  ] 

[Airspace  Docket  No.  77-GL-4] 

PROPOSED  DESIGNATION  OF 
TRANSITION  AREA 

Lada  Airport,  Petersburg,  Michigan 

AGENCY :  Federal  Aviation  Administra¬ 
tion  (FAA) ,  DOT. 

ACTION:  Proposed  Rule. 

SUMMARY:  The  nature  of  this  Federal 
action  is  to  provide  additional  controlled 
airspace  in  proximity  to  Lada  Airport, 
Petersburg,  Michigan,  to  accommodate  a 
proposed  instrument  procedure  into  the 
Lada  Airport. 

DATE :  Comments  must  be  received  on  or 
before  July  8, 1977. 

ADDRESSES:  Send  comments  to:  FAA 
Office  of  Regional  Counsel,  AGL-7,  At¬ 
tention:  Rules  Docket  Clerk,  Docket  No. 
77-GL-4,  2300  East  Devon  Avenue,  Des 
Plaines,  Illinois  60018.  A  public  docket 
will  be  available  for  examination  by  in¬ 
terested  persons  in  the  Office  of  the 
Regional  Counsel,  Federal  Aviation  Ad¬ 
ministration,  2300  East  Devon  Avenue, 
Des  Plaines,  Illinois  60018. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Doyle  W.  Hegland,  Airspace  and  Pro¬ 
cedures  Branch,  Air  Traffic  Division, 
AGL-530,  FAA,  Great  Lakes  Region, 
2300  East  Devon  Avenue,  Des  Plaines, 
Illinois  60018.  telephone  312-694-4500, 
extension  456. 

SUPPLEMENTARY  INFORMATION: 
The  intended  effect  of  this  action  is  to 
insure  segregation  of  the  aircraft  using 
this  approach  procedure  in  instrument 
weather  conditions,  and  other  aircraft 
operating  under  visual  conditions.  The 
floor  of  the  controlled  airspace  in  this 
area  will  be  lowered  from  1200'  above 
ground  to  700'  above  ground.  The  cir¬ 
cumstances  which  created  this  action 
was  a  request  from  the  Lada  Airport  offi¬ 
cials  to  provide  that  facility  with  instru¬ 
ment  approach  capability.  The  develop¬ 
ment  of  the  proposed  instrument  proce¬ 
dures  necessitates  the  FAA  to  lower  the 
floor  of  the  controlled  airspace  to  insure 
that  the  procedure  will  be  contained 
within  controlled  airspace.  The  mini¬ 
mum  descent  altitude  for  this  procedure 
may  be  established  below  the  700  foot 
floor  of  controlled  airspace.  In  addition, 
aeronautical  maps  and  charts  will  reflect 
the  area  of  the  instrument  procedure 
which  will  enable  other  aircraft  to  cir¬ 
cumnavigate  the  area  in  order  to  comply 
with  applicable  visual  flight  rule  require¬ 
ments. 


Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  Re¬ 
gional  Counsel.  AGL-7,  Great  Lakes 
Region,  Rules  Docket  No.  77-GL-4,  Fed¬ 
eral  Aviation  Administration,  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois  60018. 
All  communications  received  on  or  be¬ 
fore  July  8,  1977,  will  be  considered  be¬ 
fore  action  is  taken  on  the  proposed 
amendment.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received.  All  comments  sub¬ 
mitted  will  be  available,  both  before  and 
after  the  closing  date  for  comments,  in 
the  Rules  Docket  for  examination  by  in¬ 
terested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of  Public 
Affairs,  Attention:  Public  Information 
Center,  APA-430,  800  Independence  Ave¬ 
nue  SW.,  Washington,  D.C.  20591,  or  by 
calling  202-426-8058.  Communications 
must  identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which  de¬ 
scribes  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an  Amendment 
to  Subpart  G  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71) 
to  designate  a  700  foot  controlled  air¬ 
space  transition  area  near  Petersburg, 
Michigan.  Subpart  G  of  Part  71  was  re¬ 
published  in  the  Federal  Register  on 
January  3,  1977  (42  FR  440>. 

Drafting  Information 

The  principal  authors  of  this  document 
are  Doyle  W.  Hegland,  Airspace  and 
Procedures  Branch,  Air  Traffic  Division, 
and  Joseph  T.  Brennan,  Office  of  the 
Regional  Counsel. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
8  71.181  of  Part  71  of  the  Federal  Avia¬ 
tion  Regulations  (14  CFR  71.181)  as 
follows: 

In  §  71.181  (42  FR  440),  the  following 
transition  area  is  added: 

Petersburg,  Michigan 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mlle  radius 
of  the  Lada  Airport  (latitude  41*63'15"  N. 
longitude  83*40’46"  W)  and  within  3  miles 
each  side  of  the  Carleton,  ML  VORTAC  339* 
radial  extending  from  the  5-mlle  radius  area 
to  9.5  miles  southwest  of  the  VORTAC. 

(Sec.  307(a),  Federal  Aviation  Act  of  1968 
(49  U.S.C.  1348(a) );  see.  6(e),  Department  of 
Transportation  Act  (40  U5.C.  1656(e));  see. 
11.81  of  the  Federal  Aviation  Regulations 
(14  CFR  11.61).) 
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Note. — Hie  Federal  Aviation  Administra¬ 
tion  has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep¬ 
aration  of  an  Economic  Impact  Statement 
under  Executive  Order  11821,  as  amended 
by  Executive  Order  11949,  and  OUB  Circular 
A-107. 

Issued  in  Des  Plaines,  Illinois,  on  May 
10, 1977. 

Leon  C.  Daugherty, 

Acting  Director, 
Great  Lakes  Region. 

[FR  Doc.77-16150  Filed  6-8-77; 8:45  am] 


1 14  CFR  Part  71  ] 

I  Airspace  Docket  No.  77-GL-5  ] 

PROPOSED  DESIGNATION  OF  A 
TRANSITION  AREA 

Pulaski,  Wisconsin 

AGENCY:  Federal  Aviation  Administra¬ 
tion  (FAA) ,  DOT. 

ACTION :  Proposed  Rule  Making. 

SUMMARY:  The  nature  of  this  Federal 
action  is  to  designate  additional  con¬ 
trolled  airspace  near  Pulaski,  Wisconsin, 
to  accommodate  a  new  VOR/DME  In¬ 
strument  approach  procedure  into  the 
Carter  Airport. 

DATES:  Comments  must  be  received  on 
or  before  July  8, 1977. 

ADDRESSES:  Send  comments  to:  FAA 
Office  of  Regional  Counsel,  AGL-7,  At¬ 
tention:  Rules  Docket  Clerk,  Docket  No. 
77-GL-5,  2300  East  Devon  Avenue,  Des 
Plaines,  Illinois  60018.  A  public  docket 
will  be  available  for  examination  by  in¬ 
terested  persons  in  the  Office  of  the  Re¬ 
gional  Counsel,  Federal  Aviation  Ad¬ 
ministration,  2300  East  Devon  Avenue, 
Des  Plaines,  Illinois  60018. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Doyle  Hegland,  Airspace  and  Proce¬ 
dures  Branch,  Air  Traffic  Division, 
AGL-530,  FAA,  Great  Lakes  Region, 
2300  East  Devon  Avenue,  Des  Plaines, 
Illinois  60018,  telephone  312-694-4500, 
extension  456. 

SUPPLEMENTARY  INFORMATION: 
The  intended  effect  of  this  action  is  to 
Insure  segregation  of  the  aircraft  using 
this  approach  procedure  in  instrument 
weather  conditions,  and  other  aircraft 
operating  under  visual  conditions.  The 
floor  of  the  controlled  airspace  in  this 
area  will  be  lowered  from  1200'  above 
ground  to  700'  above  ground.  The  cir¬ 
cumstance  which  created  this  action  was 
a  request  from  Carter  Airport  officials  to 
provide  that  facility  with  instrument  ap¬ 
proach  capability.  The  development  of 
the  proposed  instrument  procedures 
necessitates  the  FAA  to  lower  the  floor 
of  the  controlled  airspace  to  insure  that 
the  procedure  will  be  contained  within 
controlled  airspace.  The  minimum  de¬ 
scent  altitude  for  this  procedure  may  be 
established  below  the  floor  of  the  700  foot 
controlled  airspace.  In  addition,  aero¬ 
nautical  maps  and  charts  will  reflect  the 
area  of  the  instrument  procedure  which 
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will  enable  other  aircraft  to  circum¬ 
navigate  the  area  in  order  to  comply 
with  applicable  visual  flight  rule 
requirements. 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  Re¬ 
gional  Counsel,  AGL-7,  Great  Lakes  Re¬ 
gion,  Rules  Docket  No.  77-GL-5,  Federal 
Aviation  Administration,  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois 
60018.  All  communications  received  on  or 
before  July  8,  1977,  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received.  All  comments  sub¬ 
mitted  will  be  available,  both  before  and 
after  the  closing  date  for  comments,  in 
the  Rules  Docket  for  examination  by  in¬ 
terested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of  Public 
Affairs,  Attention:  Public  Information 
Center,  APA-430,  800  Independence  Ave¬ 
nue  SW.,  Washington,  D.C.  20591,  or  by 
calling  202-426-8058.  Communications 
must  identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which  de¬ 
scribed  the  application  procedures. 

.  The  Proposal 

The  FAA  is  considering  an  amendment 
to  Subpart  G  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71) 
to  establish  a  700  foot  controlled  air¬ 
space  transition  area  near  Pulaski,  Wis¬ 
consin.  Subpart  G  of  Part  71  was  re¬ 
published  in  the  Federal  Register  on 
January  3,  1977  (42  FR  440). 

Drafting  Information 

The  principal  authors  of  this  docu¬ 
ment  are  Doyle  W.  Hegland,  Airspace 
and  Procedures  Branch,  Air  Traffic  Divi¬ 
sion,  and  Joseph  T.  Brennan,  Office  of 
the  Regional  Counsel. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation  Ad¬ 
ministration  proposes  to  amend  $  71.181 
of  Part  71  of  the  Federal  Aviation  Reg¬ 
ulations  (14  CFR  71.181)  as  follows: 

In  i  71.181  (42  FR  440) ,  the  following 
transition  area  is  added: 

Pulaski,  Wisconsin 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  9 -mile  radius 
of  Austln-Straubel  Airport,  Green  Bay, 
Wisconsin  (latitude  44*29'16"  N,  Longitude 
88*07'49"  W);  within  2%  miles  each  side  of 
the  Green  Bay  ILS  southwest  localizer 
course  extending  from  the  0-mlle  radius 
to  8  miles  southwest  of  the  OM;  within  5 
miles  to  the  southwest  side  and  8  miles  to 
the  northeast  side  of  the  Green  Bay  826* 
radial,  extending  from  the  9-mlle  radius  area 


to  10  miles  northwest  of  the  VORTAC;  and 
within  5  miles  each  side  of  the  Green 
Bay  ILS  localizer  northeast  course  extend¬ 
ing  from  the  9-mUe  radius  to  14  mUes  north¬ 
east  of  the  airport. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958 
(40  U.S.C.  1346(a) );  sec.  6(c),  Department  of 
Transportation  Act  (49  UB.C.  1655(c));  sec. 
11.81  of  the  Federal  Aviation  Regulations  t  14 
CFR  11.61).) 

Note. — The  Federal  Aviation  Administra¬ 
tion  has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact 
Statement  under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949,  and  OMB 
Circular  A-107. 

Issued  in  Des  Plaines,  Illinois,  on  May 

18,  1977. 

Lecn  C.  Daugherty, 

Acting  Director, 
Great  Lakes  Region. 
]FR  Doc.77-16149  Filed  6-8-77; 8: 45  am] 

[  14  CFR  Part  71  ] 

(Airspace  Docket  No.  77-CE-12] 

LINCOLN  MILITARY  OPERATIONS  AREA, 
NEB.  1 

Proposed  Alteration  of  Federal  Airway 
Correction 

In  FR  Doc.  77-14008  appearing  on  page 
25740  in  the  issue  for  Thursday,  May  19, 
1977,  the  heading  should  read  as  set  forth 
above. 

FEDERAL  TRADE  COMMISSION 

[16  CFR  Part  13] 

(Docket  No.  9062] 

FISHER  FOODS,  INC. 

Consent  Agreement  With  Analysis  To  Aid 
Public  Comment;  Correction 

AGENCY :  Federal  Trade  Commission. 

ACTION :  Correction. 

SUMMARY:  This  document  corrects  a 
Consent  Agreement  with  Analysis  To  Aid 
Public  Comment  In  the  Matter  of  Fisher 
Foods,  Inc.  that  was  published  in  the 
Federal  Register  on  Wednesday,  May  11, 
1977. 

EFFECTIVE  DATE:  June  6, 1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Paul  R.  Peterson,  Director,  Cleveland 
Regional  Office,  Federal  Trade  Com¬ 
mission,  1339  Federal  Office  Building, 
1240  East  9th  Street,  Cleveland,  Ohio 
44199,  (216)  522-4207. 

SUPPLEMENTARY  INFORMATION: 
The  following  corrections  are  made  in 
FR  Doc.  77-13439: 

(1)  Order  paragraph  LF.  (pg.  23850, 
Column  1)  should  be  corrected  to  read: 

A  “Northern  Ohio  Division  Sample"  means 
a  selection  of  at  least  25%  (to  the  nearest 
whole  number)  of  Respondent’s  Retail  Food 
Stores  located  In  the  Northern  Ohio  Division, 
76%  (to  the  nearest  whole  number)  of  which 
shall  be  randomly  selected  from  the  Ohio 
Counties  of  Cuyahoga,  Lake,  Lorain,  and 
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Summit,  and  35%  of  which  shall  be  ran¬ 
domly  selected  from  Respondents  Retail 
Food  Stores  In  the  other  Ohio  Counties 
which  comprise  the  Northern  Ohio  Division. 

(2)  Order  paragraph  I.H.  (pg.  23850, 
Column  1)  should  be  corrected  to  read: 

A  “Los  Angeles  Division  Sample”  means  a 
selection  of  at  least  25%  (to  the  nearest 
whole  number)  of  Respondent's  Retail  Food 
Stores  located  In  the  Loe  Angeles  Division. 
75%  (to  the  nearest  whole  number)  of  which 
shall  be  randomly  selected  from  the  Califor¬ 
nia  Counties  of  Los  Angeles  and  Orange,  and 
25%  of  which  shall  be  randomly  selected 
from  Respondent’s  Retail  Food  Stores  In  the 
other  California  Counties  which  comprise  the 
Los  Angeles  Division. 

(3)  Order  paragraph  n.B.  (pp.  23850, 
Column  3;  23851,  Column  1)  should  be 
corrected  to  read: 

Each  unit  of  each  advertised  item,  any  of 
which  is  marked  with  at  least  one  price  either 
on  the  Item  Itself  or  on  a  sign  at  the  point  of 
display.  Is  clearly  and  conspicuously  marked 
with  a  price  that  Is  no  higher  than  the  adver¬ 
tised  price;  If  any  unit  of  an  advertised  Item 
Is  marked  with  two  or  more  different  prices, 
the  customer  Is  charged  the  lowest  of  the 
prices,  which  Is  no  higher  than  the  advertised 
price; 

(4)  Order  paragraph  HLA.2.<a)  (pg. 
23851,  Column  1)  should  be  corrected  to 
read: 

Respondent  shall  be  deemed  to  have  shown 
that  It  delivered  an  Item  to  a  store  In  quan¬ 
tities  sufficient  to  meet  reasonably  antici¬ 
pated  demand  In  a  particular  advertisement 
period  If  It  maintains  records  showing  that 
the  number  of  units  of  the  Item  In  the  clos¬ 
ing  Inventory  of  the  store  after  closing  hours 
on  the  night  before  the  first  day  of  the  ad¬ 
vertisement  period,  plus  the  number  of  units 
delivered  In  adequate  time  to  the  store  for 
the  advertisement  period  Is  equal  to  or 
greater  than  the  quantities  of  that  Item  sold 
by  that  store  during  the  last  preceding  com¬ 
parable  advertisement  period. 

(5)  Order  paragraph  ni.A.2.(b)  (pg. 
23851,  Column  1)  should  be  corrected 
to  read: 

The  phrase,  “quantities  of  that  Item  sold 
by  that  store  during  the  last  preceding  com¬ 
parable  advertisement  period,"  far  Items 
other  than  meat,  means  the  sum  of  the  num¬ 
ber  of  units  In  the  closing  Inventory  of  the 
store  after  closing  hours  .on  the  night  before 
the  first  day  of  the  advertisement  period,  plus 
the  number  of  units  delivered  to  the  store 
during  the  advertisement  period,  plus  the 
number  of  “ralnchecks”  issued  for  that  Item 
during  the  advertisement  period,  and  minus 
the  number  of  units  In  the  closing  Inventory 
of  the  store  after  closing  hours  on  the  last 
day  of  the  advertisement  period. 

(6)  Order  paragraph  m.A.2.(d)  (pg. 
23851,  Column  2)  should  be  corrected  to 
read: 

It  shall  be  presumed  that  Respondent  has 
delivered  meat  items  to  a  store  In  quantities 
sufficient  to  meet  reasonably  anticipated  de¬ 
mand  In  a  particular  advertisement  period 
when  the  sum  of  the  number  of  primal  cuts 
*  or  carcasses  containing  that  Item  In  the  clos¬ 
ing  Inventory  of  the  store  after  closing  hours 
on  the  night  before  the  first  day  of  the  par¬ 
ticular  advertisement  period,  plus  the  num¬ 
ber  of  primal  cuts  or  carcasses  containing 
that  Item  delivered  to  the  store  during  the 
particular  advertisement  period,  cuts  or  car¬ 
casses  containing  that  Item  In  the  closing  In¬ 


ventory  of  the  store  after  closing  hours  on 
the  last  day  of  the  particular  advertisement 
period.  Is  equal  to  or  greater  than  the  stun 
of  the  number  of  primal  cuts  or  carcasses 
containing  that  Item  In  the  dosing  Inven¬ 
tory  of  the  store  after  dosing  hours  on  the 
night  before  the  first  day  of  the  comparable 
advertisement  period,  plus  the  number  of 
primal  cuts  or  carcasses  containing  that  Item 
delivered  to  the  store  during  the  comparable 
advertisement  period,  minus  the  number  of 
primal  cuts  or  carcasses  containing  that  Item 
In  the  closing  Inventory  of  the  store  after 
dosing  hours  on  the  last  day  of  the  com¬ 
parable  advertisement  period,  taking  Into 
consideration  the  number  of  “ralnchecks”  Is¬ 
sued  and  the  frequency  of  ddlvery. 

(7)  Order  paragraph  IV.C.2  (pg.  23852, 
Column  2)  should  be  corrected  to  read: 

Respondent  shall  Institute,  enforce,  moni¬ 
tor.  Improve  on  the  basis  of  experience,  and 
maintain  a  program  (Including  a  continuing 
surveUlance  procedure)  that  Is  designed  to 
effect  compliance  with  this  Order  and  to  re¬ 
veal  whether  the  business  practices  of  each 
of  Its  Retail  Food  Store*  conform  to  this  Or¬ 
der,  and  shall  confer  with  a  representative 
of  the  Federal  Trade  Commission  pertaining 
to  the  program  when  requested  to  do  so  by 
such  representative.  This  program  shall  In¬ 
clude  five  Surveys  of  Respondent’s  RetaU 
Food  Stores  by  an  Independent  organization, 
conducted  according  to  the  Survey  Proce¬ 
dures  and  within  the  time  limitations  here¬ 
inafter  prescribed,  with  the  commencement 
date  for  each  of  these  Surveys  to  be  selected 
by  the  Federal  Trade  Commission  or  Its  staff. 
Respondent  ahaU  not  modify  any  Survey  pro¬ 
cedure  or  form  without  prior  Commission 
approval.  At  least  one  of  these  Surveys  shall 
be  conducted  using  a  Sample  of  the  Northern 
Ohio  Division  and  shall  be  conducted  be¬ 
tween  six  months  after  the  effective  date  of 
this  Order  and  four  years  after  the  effective 
date  of  this  Order.  At  least  one  of  these  Sur¬ 
veys  shall  be  conducted  using  a  Sample  of 
the  Southern  Ohio  Division  and  shall  be  con¬ 
ducted  between  one  year  after  the  effective 
date  of  this  Order  and  four  years  after  the 
effective  date  of  this  Order.  At  least  one  of 
the  Surveys  shall  be  conducted  using  a  Sam¬ 
ple  of  the  Los  Angeles  Division  and  shall  be 
conducted  between  one  year  after  the  effec¬ 
tive  date  of  this  Order  and  four  years  after 
the  effective  date  of  this  Order.  Each  of  the 
remaining  two  Surveys  shall  be  conducted  In 
any  of  the  three  divisions  chosen  by  the  Fed¬ 
eral  Trade  Commission  or  Its  staff  and  shall 
be  conducted  between  one  year  after  the 
effective  date  of  this  Order  and  four  years 
after  the  effective  date  of  this  Order, 
except  that  no  Survey  of  the  same  division 
shall  be  commended  earlier  than  six  months 
after  the  commencement  of  an  earlier  Survey 
of  the  same  division.  The  results  of  each  of 
these  Surveys,  the  defenses  at  Respondent, 
and  any  underlying  documents  shall  be  pro¬ 
vided  to  the  Federal  Trade  Commission  or  Its 
staff  within  four  months  after  the  completion 
of  the  Survey. 

(8)  Order  paragraph  IV.C.3  (pg.  23852, 
Columns  2  and  3)  should  be  corrected  to 
read:  - 

The  results  of  any  Survey,  any  defenses  of 
the  Respondent,  and  any  underlying  docu¬ 
ments.  as  they  relate  to  Respondent’s  RetaU 
Food  Stores  located  In  the  Southern  Ohio 
Division  or  In  the  Los  Angeles  Division,  may 
be  used  by  the  Federal  Trade  Commission 
In  any  proceeding  under  the  Federal  Trade 
Commission  Act,  as  amended,  other  than  a 
proceeding  to  enforce  Paragraph  II  of  this 
Order.  The  results  of  any  Survey,  any  de¬ 
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fenses  of  the  Respondent,  and  any  underly¬ 
ing  documents,  as  they  relate  to  Respond¬ 
ent’s  RetaU  Food  Stores  located  In  the 
Northern  Ohio  Division,  may  be  used  by  the 
Federal  Trade  Commission  In  any  proceed¬ 
ing  under  the  Federal  Trade  Commission  Act, 
as  amended.  As  set  forth  In  Paragraph  1(1), 
Respondent  waives  any  right  It  might  have 
to  challenge  the  admissibility  Into  evidence 
of  the  results  of  a  Survey  or  to  challenge  the 
evidentiary  weight  of  the  Survey  based  upon 
the  size  of  the  Sample;  Respondent,  however, 
retains  the  right  to  challenge  the  evidentiary 
weight  to  be  given  to  the  results  of  any  such 
Survey  or  other  legally  available  basis. 

John  F.  Dugan, 

Acting  Secretary. 

[PR  Doc.77-16340  Filed  6-8-77:8:45  am] 


DEPARTMENT  OF  THE  TREASURY 

Interna!  Revenue  Service 
[  26  CFR  Part  1  ] 

ARBITRAGE  BONDS 
Proposed  Rulemaking 

AGENCY :  Internal  Revenue  Service, 
Treasury. 

ACTION:  Notice  of  proposed  rulemak¬ 
ing. 

SUMMARY:  This  document  contains 
two  proposed  amendments  to  the  arbi¬ 
trage  bond  regulations.  Hie  amendments 
are  designed  to  cure  a  minor  defect  in 
the  regulations.  They  affect  purchasers 
and  governmental  Issuers  of  tax-exempt 
bonds. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered 
or  mailed  by  July  25.  1977.  One  proposed 
amendment  applies  to  bonds  Issued  alter 
June  9. 1977.  The  other  proposed  amend¬ 
ment  applies  to  bonds  sold  after  May  25, 
1977. 

ADDRESS:  Send  comments  and  requests 
for  a  public  hearing  to:  Commissioner 
of  Internal  Revenue,  attention:  CC: 
LR:T,  Washington.  D.C.  20224. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Benjamin  J.  Cohen  of  the  Legislation 
and  Regulations  Division,  Office  of  the 
Chief  Counsel,  Internal  Revenue  Serv¬ 
ice,  1111  Constitution  Avenue  NW, 
Washington,  D.C.  20224.  attention: 
CC:LR:T.  202-566-3458. 

SUPPLEMENTARY  INFORMATION: 

Background 

This  document  contains  proposed 
amendments  to  the  Income  Tax  Regula¬ 
tions  (26  CFR  Part  1)  under  section 
103(c)  of  the  Internal  Revenue  Code  of 
1954.  These  amendments  are  to  be  issued 
under  the  authority  contained  in  sections 
103(c)  (6)  and  7805  of  the  Internal  Reve¬ 
nue  Code  of  1954  (83  Stat.  656  and  68A 
Stat.  917;  26  U.S.C.  103,  7805). 

Previous  Notices  or  Proposed 
Rulemaking 

On  May  3,  1973,  the  Federal  Register 
published  proposed  Income  Tax  Regula¬ 
tions  (26  CFR  Part  1)  under  section  103 
of  the  Internal  Revenue  Code  of  1954 


9,  1977 


29518 


PROPOSED  RULES 


(38  FR  10944) .  The  proposed  regulations 
were  revised  by  notices  of  proposed  rule- 
making  published  in  the  Federal  Reg¬ 
ister  for  December  3, 1975  (40  FR  56488) , 
October  29,  1976  (41  FR  47679) .  and  May 
31,  1977  (42  FR  27610)  and  corrected  by 
notices  published  in  the  Federal  Reg¬ 
ister  for  May  11,  1973  (38  FR  12405), 
December  18,  1975  (40  FR  58656),  and 
November  24,  1976  (41  FR  51840).  This 
notice  of  proposed  rulemaking  further 
revises  the  proposed  regulations. 

Investment  Proceeds 

Generally,  the  issuer  of  tax-exempt 
bonds  must  Invest  all  but  a  minor  por¬ 
tion  of  the  bond  proceeds  at  a  restricted 
yield,  that  is,  a  yield  not  materially 
higher  than  the  yield  at  which  the  bonds 
were  sold.  Receipts  from  the  investment 
of  bond  proceeds  are  ordinarily  called 
“investment  proceeds.”  Investment  pro¬ 
ceeds,  like  other  bond  proceeds,  must  be 
invested  at  a  restricted  yield.  However, 
a  special  rule  provides  that  if  the  Issuer 
commingles  these  Investment  receipts 
with  substantial  amounts  of  other  reve¬ 
nues  within  one  year,  the  receipts  are 
not  considered  investment  proceeds  and 
may  therefore  be  Invested  at  an  unre¬ 
stricted  yield.  For  example,  if  invest¬ 
ment  receipts  are  put  into  a  city  treas¬ 
ury  and  become  indistinguishable  from 
other  treasury  funds,  the  investment  re¬ 
ceipts  are  not  subject  to  yield  restric¬ 
tions.  This  special  rule  was  designed  to 
avoid  Imposing  a  hardship  cm  the  Issuer 
by  requiring  the  Issuer  to  account  sepa¬ 
rately  for  Investment  receipts  comming¬ 
led  with  other  funds.  However,  in  the 
case  of  a  refunding  issue,  the  potential 
hardship  is  minimal.  In  addition,  there 
is  a  particularly  good  opportunity  to 
abuse  the  special  rule  by  routing  in¬ 
vestment  receipts  into  a  general  fund 
and  then  out  again.  Therefore,  the  pro¬ 
posed  amendment  provides  that  the  spe¬ 
cial  rule  does  not  apply  in  the  case  of  a 
refunding  issue  issued  after  (date  of  no¬ 
tice). 

Comments  and  Requests  for  a 
Public  Hearing 

Before  adopting  these  proopsed  regu¬ 
lations,  consideration  will  be  given  to 
any  written  comments  that  are  submit¬ 
ted  (preferably  six  copies)  to  the  Com¬ 
missioner  of  Internal  Revenue.  All  com¬ 
ments  will  be  available  for  public  in¬ 
spection  and  copying.  A  public  hearing 
will  be  held  upon  written  request  to  the 
Commissioner  by  any  person  who  has 
submitted  written  comments.  If  a  public 
hearing  is  held,  notice  of  the  time  and 
place  will  be  published  in  the  Federal 
Register. 

Drafting  Information 

The  principal  author  of  these  pro¬ 
posed  regulations  was  Benjamin  J. 
Cohen  of  the  Legislation  and  Regulations 
Division  of  the  Office  of  Chief  Counsel, 
Internal  Revenue  Service.  However,  per¬ 
sonnel  from  other  offices  of  the  Inter¬ 
nal  Revenue  Service  and  Treasury  De¬ 
partment  participated  in  developing  the 
regulations,  both  on  matters  of  sub¬ 
stance  and  style. 
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Proposed  amendments  to  the  regula¬ 
tions. — The  proposed  amendments  to  26 
CFR  Part  1  are  as  follows: 

Paragraph  1.  The  last  sentence  of 
I  I.103-I3(b)  (2)  (ii)  is  revised  by  insert¬ 
ing  “(other  than  a  refunding  issue  issued 
after  June  9,  1977)”  Immediately  after 
“any  proceeds  of  an  issue”. 

Par.  2.  Section  1.103-15(0(1)  is 
amended  by  deleting”,  and”  at  the  end 
of  subdivision  (iv)  and  inserting  a  semi¬ 
colon  in  lieu  thereof,  by  deleting  the  pe¬ 
riod  at  the  end  of  subdivision  (▼)  and 
inserting  and”  in  lieu  thereof,  and  by 
adding  a  new  subdivision  (vil)  to  read 
as  follows: 

§  1.103-15  Excess  proceeds. 

•  •  •  •  • 

(c)  Excess  proceeds. — (1)  In  general 

•  *  * 

(vll)  Investment  proceeds  derived 
from  the  Investment  of  a  reasonably  re¬ 
quired  reserve  or  replacement  fund. 

*  •  *  •  • 

Jerome  Kurtz, 

Commissioner  of  Internal  Revenue. 

[FR  Doc.77-16495  Filed  6-8-77; 8: 46  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 
Public  Health  Service 
[42  CFR  Part  67] 

GRANTS  FOR  HEALTH  SERVICES  RE¬ 
SEARCH,  EVALUATION  AND  DEMON¬ 
STRATION  PROJECTS 

AGENCY:  Public  Health  Service,  HEW. 
ACTION :  Proposed  rule. 

SUMMARY:  The  purpose  of  this  pro¬ 
posed  rule  is  to  establish  regulations  im¬ 
plementing  the  Secretary’s  authority  to 
award  grants  to  public  or  nonprofit 
private  entities  and  individuals  to  sup¬ 
port  health  services  research,  evalua¬ 
tion,  or  demonstration  projects.  These 
regulations  will  provide  program  re¬ 
quirements  for  grantees  and  potential 
grantees. 

DATES:  Comments  must  be  received  on 
or  before  July  25, 1977. 

ADDRESS:  Data,  views  and  arguments 
related  to  the  proposed  regulations  may 
be  presented  in  writing  to  Review  and 
Advisory  Services,  National  Center  for 
Health  Services  Research,  Health  Re¬ 
sources  Administration,  Federal  Center 
Building  No.  2,  Room  7-50A,  3700  East 
West  Highway,  Hyattsville,  Maryland 
20782. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Dr.  Donald  Goldstone,  Division  of 
Health  Services  Research  Strategy, 
National  Center  for  Health  Services 
Research,  Health  Resources  Adminis¬ 
tration,  Federal  Center  Building  No.  2, 
Room  850A,  3700  East  West  Highway, 
Hyattsville,  20782, 301-436-8915. 
SUPPLEMENTARY  INFORMATION: 
The  Assistant  Secretary  for  Health, 
Department  of  Health,  Education,  and 


Welfare  with  the  approval  of  the  Sec¬ 
retary  of  Health,  Education,  and  Wel¬ 
fare,  proposes  to  add  a  new  Subpart  A 
entitled  “Grants  for  Health  Services 
Research,  Evaluation  and  Demonstra¬ 
tion  Projects”  to  Part  67  of  Title  42, 
Code  of  Federal  Regulations. 

Section  305(b)  of  the  Public  Health 
Service  Act,  as  amended  by  the  Health 
Services  Research,  Health  Statistics,  and 
Medical  Libraries  Act  of  1974,  Pub.  L. 
93-353  (July  23,  1974),  authorizes  the 
Secretary  to  award  grants  to  public  or 
nonprofit  private  entities  and  individuals 
to  support  health  services  research, 
evaluation  or  demonstration  projects. 
The  purpose  of  this  proposed  Subpart  A 
is  to  establish  regulations  implementing 
this  authority.  Particular  attention  is 
drawn  to  the  following  provisions  of  the 
proposed  regulations. 

Section  67.14  sets  forth  the  adminis¬ 
trative  processes  to  be  utilized  for  the 
review  of  projects.  Projects  with  direct 
costs  of  the  project  period  in  excess  of 
$35,000  are  to  be  reviewed  for  scientific 
and  technical  merit  by  formally  con¬ 
stituted  peer  review  groups  composed  of 
non-Federal  experts.  These  peer  review 
groups  submit  a  written  report  and  group 
recommendations  to  the  Secretary  for 
each  project.  This  approach  meets  the 
statutory  requirement  in  Section  308  of 
the  Public  Health  Service  Act  that  the 
Secretary  submit  such  projects  for  re¬ 
view  to  a  panel  of  experts  appointed  by 
him  from  persons  who  are  not  officers 
or  employees  of  the  United  States.  Proj¬ 
ects  with  direct  costs  over  the  project 
period  of  $35,000  or  less  (referred  to  in 
the  proposed  regulations  as  “small 
grants”)  are  to  be  reviewed  by  members 
of  the  staff  of  the  National  Center  for 
Health  Services  Research  and  at  least 
two  outside  experts  who  are  neither  offi¬ 
cers  nor  employees  of  the  United  States. 
These  outside  experts  will  be  selected  by 
the  Director  of  the  National  Center  for 
Health  Services  Research.  In  the  case  of 
small  grants,  each  reviewer  makes  an 
individual,  written  report  to  the  Secre¬ 
tary  on  the  application.  The  review  crite¬ 
ria  for  all  projects,  regardless  of  size,  are 
identical. 

Although  $35,000  in  direct  costs  is  the 
upper  limit  for  small  grants,  §  67.16(b) 
(2)  provides  that  In  the  case  of  particular 
categories  of  small  grants  (such  as  dis¬ 
sertation  research  support)  the  Secre¬ 
tary  may  establish  a  limit  on  direct  costs 
that  is  less  than  $35,000  for  the  project 
period.  Where  such  a  limit  is  imposed, 
it  will  be  announced  in  advance  of  the 
deadline  for  the  receipt  of  applications 
for  such  grants. 

Section  67.16(d)  provides  that  any  ap¬ 
proved  project  with  a  project  period 
in  excess  of  two  years  will  be  reviewed 
during  the  second  budget  period,  and 
during  each  subsequent  budget  period,  by 
at  least  two  members  of  the  same  peer 
review  group  which  reviewed  the  original 
proposal.  This  group  shall  review  the 
proposal  with  respect  to  the  appropriate¬ 
ness  of  continuation  support. 

Section  67.16(c)  limits  the  amount  of 
supplemental  grant  awards  which  the 
Secretary  can  make  with  respect  to  small 
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grants  to  10%  of  the  direct  costs  of  the 
small  grant.  With  respect  to  grants  far 
projects  In  excess  of  $35,000  In  direct 
costs,  the  Secretary  must  solicit  and  con¬ 
sider  the  views  of  the  appropriate  peer 
review  group  regarding  supplemental 
awards  which.  In  the  aggregate,  exceed 
20%  of  the  original  total  direct  costs  at 
the  project. 

The  new  regulations  policies  of  the  De¬ 
partment  Issued  July  25,  1970,  require 
that  an  implementation  plan  be  prepared 
for  this  Notice  of  Proposed  Rulemaking 
(NPRM)  prior  to  Its  Issuance.  In  com¬ 
pliance  with  these  requirements,  an  im¬ 
plementation  plan  was  forwarded  to  the 
Secretary  and  he  has  authorized  the  Is¬ 
suance  of  the  NPRM  without  the  use  of 
a  Notice  of  Intent  (NOI)  which  would 
otherwise  be  required  by  the  new  policies. 
There  Is  an  urgent  need  for  these  regu¬ 
lations.  Furthermore,  these  regulations 
are  technical  in  nature,  and  the  45 -day 
period  for  public  comment  will  provide 
adequate  opportunity  for  the  presenta¬ 
tion  of  public  views. 

Written  comments  concerning  the  pro¬ 
posed  regulations  are  invited  from  in¬ 
terested  persons.  Data,  views,  and  argu¬ 
ments  related  to  the  proposed  regula¬ 
tions  may  be  presented  in  writing  to 
Review  and  Advisory  Services,  National 
Center  for  Health  Services  Research, 
Health  Resources  Administration,  Room 
15-35,  5600  Fishers  Lane,  Rockville, 
Maryland  20857.  All  comments  received 
in  response  to  this  notice  will  be  avail¬ 
able  for  public  inspection  at  the  above 
office  on  weekdays  (Federal  holidays  ex¬ 
cepted)  between  8:45  am.  and  5:15  pm. 
All  relevant  material  received  not  later 
than  July  25,  1977,  will  be  considered. 

It  is  therefore  proposed  to  amend  Title 
42  of  the  Code  of  Federal  Regulations  by 
adding  to  Part  67  a  new  Subpart  A  to 
read  as  set  forth  below. 

Non:  The  Department  of  Health,  Educa¬ 
tion,  and  Welfare  haa  determined  that  this 
document  does  not  contain  a  major  pro¬ 
posal  requiring  preparation  of  an  Inflation 
Impact  Statement  under  Executive  Order 
11821  and  OMB  Circular  A-107. 

Dated:  March  29,  1977. 

James  F.  Dicxson, 

Acting  Assistant 
Secretary  for  Health. 

Approved:  May  31,  1977. 

Joseph  A.  Calif ano,  Jr, 

Secretary. 

Subpart  A — Grants  for  Health  Services, 
Evaluation,  and  Demonstration  Projects 

Sec. 

87.10  Purpose  and  scope. 

67.11  Definitions. 

67.12  Eligibility. 

67.13  Application. 

67.14  Evaluation  of  applications. 

67.15  Disposition  of  application*. 

67.16  Grant  award. 

67.17  Project  requirements. 

67.18  Grand  payments. 

67.19  Use  of  project  funds. 

VIM  Termination. 

6721  Nondiscrimination. 

6722  Human  subjects  and  animal  welfare. 

6723  Publications  and  copyrights. 
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6724  Confidentiality. 

6726  Control  of  data. 

6726  Grantee  accountability. 

6727  Applicability  of  45  CFR  Part  74. 

6728  Additional  conditions. 

AxTTHoarrr:  Sac.  215,  66  Stat.  690,  aa 
emended,  63  Stat.  35  (42  UfJ.C.  216);  sec. 
305,  88  Stat.  363  (42  U3.C.  242c) . 

Subpart  A — Grants  lor  Health  Services  Re¬ 
search,  Evaluation,  and  Demonstration 

Projects 

§  67.10  Purpose  and  M  ope. 

The  regulations  of  this  subpart  are 
applicable  to  the  award  through  the  Na¬ 
tional  Center  for  Health  Services  Re¬ 
search  of  grants  under  section  305(b)  of 
the  Public  Health  Service  Act  (42  U.S.C. 
242c(b)>  to  support  Identified  health 
services  research,  evaluation  or  demon¬ 
stration  projects  to  Investigate: 

(a)  The  accessibility,  acceptability, 
planning,  organization,  distribution, 
technology,  utilization,  quality,  and  fi¬ 
nancing  of  health  services  and  systems; 

(b)  The  supply  and  distribution,  edu¬ 
cation  and  training,  quality,  utilization, 
organization,  and  coot  of  health  man¬ 
power;  and 

(c)  the  design,  construction,  utiliza¬ 
tion,  organization,  and  cost  of  facilities 
and  equipment. 

§67.11  Definitions. 

As  used  in  this  subpart: 

(a)  “Act”  means  the  Public  Health 
Service  Act. 

(b)  “Budget  period”  means  the  In¬ 
terval  of  time  (usually  12  months)  Into 
which  the  project  has  been  divided  for 
budgetary  and  reporting  purposes  and 
for  which  the  Government  has  made  a 
financial  commitment  to  fund  a  particu¬ 
lar  project. 

(c)  “Direct  costs”  means  the  costs  that 
can  be  Identified  specifically  with  a  par¬ 
ticular  cost  objective,  such  as  compen¬ 
sation  of  employees  for  the  time  and 
effort  devoted  specifically  to  the  ap¬ 
proved  project,  and  the  costs  of  mate¬ 
rials  acquired,  consumed  or  expended 
specifically  for  the  purpose  of  the  ap¬ 
proved  project. 

(d)  “Grantee”  means  the  public  or 
nonprofit  entity  or  individual  that  re¬ 
ceives  a  grant  under  section  305(b)  and 
this  subpart  for  a  health  services  re¬ 
search,  evaluation  or  demonstration 
project  and  assumes  legal  and  financial 
responsibility  for  the  funds  awarded  and 
for  the  performance  of  the  grant  sup¬ 
ported  activity. 

(e)  “National  Center  for  Health 
Services  Research”  means  that  unit  of 
the  Department  of  Health.  Education, 
and  Welfare  established  by  section  305 
(a)  of  the  Act. 

(f)  “Nonprofit”  as  applied  to  a  pri¬ 
vate  entity,  means  that  no  part  of  the 
net  earnings  of  such  entity  Inures  or 
may  lawfully  Inure  to  the  benefit  of  any 
shareholder  or  Individual.  * 

(g)  “Project  period”  means  the  total 
period  of  time  for  which  support  for  a 
project  has  been  approved  as  specified 
In  the  grant  award  document  Such  ap¬ 
proval  does  not  commit  or  obligate  the 
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Federal  government  to  any  additional, 
supplemental  or  continuation  support 
beyond  the  current  budget  period. 

(h)  “Principal  Investigator'’  means  a 
single  Individual,  designated  in  the  grant 
application  and  approved  by  the  Secre¬ 
tary.  who  is  responsible  for  the  scientific 
and  technical  direction  of  the  project. 

(1)  “Secretary”  means  the  Secretary 
of  Health,  Education,  and  Welfare  and 
any  other  officer  or  employee  of  the  De¬ 
partment  of  Health,  Education,  and  Wel¬ 
fare  to  whom  the  authority  Involved  has 
been  delegated. 

( j)  “Peer  review  group”  means  a  panel 
of  experts  who  are  neither  officers  nor 
employees,  other  than  by  reason  of  their 
appointment,  of  the  United  States  quali¬ 
fied  by  training  and  experience  In  par- 
tcular  scientific  and  technical  fields  to 
give  expert  advice.  In  accordance  with 
the  provisions  of  this  subpart,  on  the 
scientific  and  technical  merit  of  grant 
applications. 

§  67.12  Eligibility. 

(a)  Eligible  applicants.  Any  public  or 
private  nonprofit  entity  and  any  Individ¬ 
ual  Is  eligible  to  apply  for  a  grant  under 
this  subpart. 

(b)  Eligible  projects.  Grants  pursuant 
to  section  305(b)  of  the  Act  and  this  sub¬ 
part  may  be  made  to  eligible  applicants 
for  the  purpose,  of  assisting  In  meeting 
the  costs  of  health  services  research, 
evaluation,  or  demonstration  projects  as 
described  in  5  67.10;  Provided,  That  no 
grant  may  be  made  under  this  subpart 
for  any  health  services  research,  evalua¬ 
tion.  or  demonstration  project  for  which 
a  grant  under  another  provision  of  the 
Act  (other  than  section  304)  may  be 
made. 

§  67.13  Application. 

(a)  An  application  for  a  grant  under 
this  subpart  shall  be  submitted  at  such 
time  and  in  such  form  and  manner  as 
the  Secretary  may  prescribe,  and  shall 
be  executed  by  an  Individual  authorized 
to  act  for  the  applicant  and  to  assume 
for  the  applicant  the  obligations  imposed 
by  the  Act,  the  regulations  of  this  sub- 
part  and  any  additional  terms  or  condi¬ 
tions  of  any  grant  awarded. 

(b)  In  addition  to  such  other  informa¬ 
tion  as  the  Secretary  may  require,  an  ap¬ 
plication  under  this  subpart  must  con¬ 
tain  the  following: 

(1) A  description  of  the  problem  In  the 
area  of  health  services  that  the  project 
will  address; 

(2)  A  description  of  the  hypotheses 
that  will  be  tested  or  the  specific  objec¬ 
tives  that  will  be  served  by  the  project 
as  they  relate  to  the  general  problem 
area: 

(3)  A  description  of  the  manner  in 
which  the  project  will  be  organized  and 
managed; 

(4)  A  specification  of  the  data  that 
will  be  collected  or  used  in  the  project; 

(5)  A  description  of  the  analytic  pro¬ 
cedures  that  will  be  employed  In  the 
project: 

(6)  The  names  and  qualifications  of 
the  principal  investigator  and  principal 
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members  of  the  staff  that  will  be  as¬ 
signed  to  the  project  and  their  roles; 

(7)  A  description  of  the  facilities  and 
resources  that  will  be  available  to  the 
applicant,  if  any;  and 

(8)  A  complete  and  detailed  budget 
and  justification  for  the  amount  of  grant 
funds  being  requested. 

§  67.14  Evaluation  of  applications. 

(a)  Projects  with  direct  costs  over  the 
project  period  in  excess  of  $ 35,000 .  (1) 
All  applications  for  grant  support  under 
this  subpart  for  a  project  with  estimated 
direct  costs  over  the  project  period  in 
excess  of  $35,000  will  be  submitted  by 
the  Secretary  for  review  to  a  peer  review 
group  whose  members  will  be  selected 
based  upon  their  training  and  experience 
in  relevant  scientific  and  technical  fields 
taking  into  account  among  other  fac¬ 
tors: 

(1)  The  level  of  formal  education  (e.g- 
MA„  PhD.,  MX).)  completed  by  the  in¬ 
dividual; 

(ii)  The  extent  to  which  the  individual 
has  engaged  In  relevant  research,  the 
capacities  (e.g.,  principal  Investigators, 
assistant)  in  which  the  individual  has 
done  so,  and  the  quality  of  such  research; 

(ill)  Hie  extent  of  the  professional  rec¬ 
ognition  received  by  the  individual  as 
reflected  by  awards  and  other  honors  re¬ 
ceived  from  scientific  and  professional 
organizations  outside  the  Department  of 
Health,  Education,  and  Welfare;  and 

(iv)  The  need  of  the  peer  review  group 
to  Include  within  its  membership  experts 
from  various  areas  of  specialization 
within  relevant  scientific  and  technical 
fields. 

(2)  In  carrying  out  a  review  under  this 
paragraph  the  peer  review  group  will, 
among  other  factors,  take  into  account 
where  appropriate: 

(1)  The  significance  and  originality 
from  a  scientific  or  technical  standpoint 
of  the  goals  of  the  project; 

(ii)  The  adequacy  of  the  methodology 
proposed  to  carry  out  the  project; 

(ill)  The  availability  of  data  or  the 
proposed  plan  to  collect  data  required  in 
the  analyses; 

(iv)  The  adequacy  and  appropriateness 
of  the  plan  for  organizing  and  carrying 
out  the  project; 

(v)  The  qualifications  of  the  principal 
Investigator  and  proposed  staff; 

(vi)  The  reasonableness  of  the  pro¬ 
posed  budget  in  relation  to  the  proposed 
project; 

(vii)  The  adequacy  of  the  facilities 
and  resources  available  to  the  grantee; 
and 

(viii)  Where  an  application  involves 
activities  which  could  have  an  adverse 
effect  upon  humans,  animals,  or  the  en¬ 
vironment,  the  adequacy  of  the  proposed 
means  for  protecting  against  or  minimiz¬ 
ing  such  effects. 

(3)  The  peer  review  group  to  which  an 
application  has  been  submitted  pursuant 
to  this  paragraph  shall  make  a  written 
report  to  the  Secretary  on  each  applica¬ 
tion  so  submitted  which  shall  contain  the 
following  parts: 

(i)  The  first  part  shall  consist  of  a 
factual  summary  of  the  proposed  project, 


including  a  description  of  its  purpose, 
scientific  approach,  location,  total  bud¬ 
get  and  manpower  requirements. 

(ii)  The  second  part  shall  address  the 
scientific  and  technical  merit  of  the  pro¬ 
posed  project  and  shall  consist  of  a  cri¬ 
tique  of  the  proposed  project  with  regard 
to  the  factors  described  in  S  67.14(a)  (2). 
This  portion  of  the  report  shall  Include 
a  set  of  recommendations  to  the  Secre¬ 
tary  with  respect  to  the  disposition  of 
the  application  based  upon  its  scientific 
and  technical  merit.  The  peer  review 
panel  may  recommend  that  the  Secre¬ 
tary  approve,  disapprove  or  defer  a  de¬ 
cision  on  the  application  in  order  to  ob¬ 
tain  further  information  Where  the  peer 
review  panel  recommends  deferral,  it 
shall  specify  the  additional  information 
it  deems  necessary  for  an  adequate  re¬ 
view  of  the  application.  Where  the  peer 
review  panel  recommends  approval,  it 
shall  also  provide  its  recommendation 
regarding  the  appropriate  project  period 
and  level  of  support  for  the  proposed 
project. 

(ill)  The  third  part  of  the  report  shall 
describe  the  peer  review  panel’s  review  of 
the  Importance  of  the  problem  that  is  to 
be  addressed  by  the  proposed  project  and 
its  potential  Impact. 

(b)  Project  with  direct  costs  over  the 
project  period  of  1 35,000  or  less,  a)  All 
applications  for  grant  support  under  this 
subpart  for  a  project  with  estimated  di¬ 
rect  costs  over  the  project  period  of  $35,- 
000  or  less  (hereinafter  sometimes  re¬ 
ferred  to  as  “small  grants”)  will  be  sub¬ 
mitted  by  the  Secretary  for  review  to 
members  of  the  staff  of  the  National 
Center  for  Health  Services  Research  and 
at  least  two  outside  experts  who  are 
neither  officers  nor  employees  of  the 
United  States  selected  by  the  Director  of 
the  National  Center  for  Health  Services 
Research  on  the  basis  of  their  training 
and  experience  in  particular  scientific 
and  technical  fields,  their  knowledge  of 
health  services  research  and  the  appli¬ 
cation  of  research  findings,  and  theta: 
special  knowledge  of  the  problem  being 
addressed  in  the  specific  proposal. 

(2)  In  carrying  out  a  review  under  this 
paragraph,  the  reviewers  will,  among 
other  factors,  take  into  account  where 
appropriate : 

(i)  The  significance  and  originality 
from  a  scientific  or  technical  standpoint 
of  the  goals  of  the  project; 

(ii)  The  adequacy  of  the  methodology 
proposed  to  carry  out  the  project; 

(ill)  The  availability  of  data  or  the 
proposed  plan  to  collect  data  required  in 
the  analyses; 

(iv)  The  adequacy  and  appropriate¬ 
ness  of  the  plan  for  organizing  and  car¬ 
rying  out  the  project; 

(v)  The  qualifications  of  the  principal 
investigator  and  proposed  staff ; 

(vi)  Hie  reasonableness  of  the  pro¬ 
posed  budget  in  relation  to  the  project; 

(vii)  The  adequacy  of  the  facilities 
and  resources  available  to  the  grantee; 
and 

(viii)  Where  an  application  Involves 
activities  which  could  have  an  adverse 
effect  upon  humans,  animals,  or  the  en¬ 
vironment,  the  adequacy  of  the  proposed 


means  for  protecting  against  or  minimiz¬ 
ing  such  effects. 

(S)  Each  reviewer  to  which  an  appli¬ 
cation  has  been  submitted  pursuant  to 
this  paragraph  shall  make  a  written  re¬ 
port  to  the  Secretary  on  each  application 
so  submitted.  Each  report  *h«ij  summa¬ 
rize  the  reviewer’s  findings  and  provide 
recommendations  with  regard  to  ap¬ 
proval,  disapproval,  or  deferral  of  the 
application  in  order  to  obtain  additional 
Information. 

§  67.15  Disposition  of  applications. 

On  the  basis  of  the  Secretary’s  evalu¬ 
ation  of  the  application  as  provided  in 
S  67X6,  the  Secretary  shall  either  (a) 
approve,  (b)  defer  for  a  later  decision, 
or  (c)  disapprove  any  application  for 
grant  assistance  under  this  subpart.  Dis¬ 
approval  of  an  application  shall  not  pre¬ 
clude  its  reconsideration  if  the  applica¬ 
tion  is  resubmitted  in  the  same  or  a 
revised  version  at  a  later  date. 

§  67.16  Grant  award. 

(a)  General.  (1)  Within  the  limits  of 
funds  available  for  such  purpose  and 
subject  to  the  limitation  of  section 
308(c)  of  the  Act,  the  Secretary  may 
award  grants  to  those  applicants  whose 
approved  projects  will  in  his  judgment 
best  promote  the  purposes  of  section  305 
(b)  of  the  Act  and  the  regulations  of  this 
subpart,  taking  into  consideration: 

(1)  Recommendations  made  pursuant 
to  S  67.14. 

(11)  The  appropriateness  of  the  budget. 

(ill)  The  extent  to  which  the  research 
proposal  and  the  fiscal  plan  provide  as¬ 
surance  that  effective  use  will  be  made 
of  grant  funds. 

(iv)  The  business  management  capa¬ 
bility  of  the  applicant. 

(v)  The  competence  and  skill  of  the 
staff,  especially  the  senior  personnel,  in 
light  of  the  scope  of  the  project. 

(vi)  Hie  probable  usefulness  of  the 
project  results  for  deeding  with  national 
health  care  problems,  policies  and 
programs. 

(vii)  The  relative  priority  of  the  pro¬ 
posed  project  in  light  of  the  established 
priorities  of  the  National  Center  for 
Health  Services  Research. 

(2)  In  making  any  grant  award  the 
Secretary  may  add  additional  conditions 
to  or  require  specific  modifications  in  the 
project  as  proposed  in  the  application 
including  a  different  level  of  grant  sup¬ 
port  from  that  requested  in  the  applica¬ 
tion.  In  such  cases  the  Secretary  will 
obtain  either  the  written  agreement  of 
the  applicant  to  proceed  on  such  basis 
prior  to  making  any  grant  award  or  such 
condition  or  modification  will  appear  on 
the  Notice  of  Grant  Awarded. 

(3)  All  grant  awards  shall  be  in  writ¬ 
ing.  The  Notice  of  Grant  Awarded  shall 
set  forth  the  amount  of  funds  awarded 
for  the  conduct  of  the  approved  project 
during  the  first  budget  period  and  the 
amount  of  annual  support  recommended 
for  tiie  remainder,  of  the  project  period. 

(4)  The  project  for  any  grant  under 
this  subpart  shall  be  specified  in  the  No¬ 
tice  of  Grant  Awarded  and  shall  begin  no 
later  than  nine  months  following  the 
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date  of  such  award.  In  no  case  will  a 
project  be  approved  for  a  project  period 
exceeding  five  years.  Where  the  Secre¬ 
tary  determines  on  the  basis  of  a  request 
by  the  grantee  prior  to  the  completion  of 
the  currently  active  grant  that  addi¬ 
tional  time  is  needed  to  permit  the  use 
of  funds  previously  awarded  but  not  ex¬ 
pended,  the  approved  project  may  be 
extended  for  a  period  of  time  not  to  ex¬ 
ceed  12  months  except  that  in  no  case 
may  the  project  period  exceed  five  years 
and  six  months.  No  additional  support 
may  be  awarded  for  any  portion  of  a 
project  period  in  excess  of  five  years. 

(5)  Neither  the  approval  of  any  appli¬ 
cation  nor  the  awarding  of  any  grant 
shall  commit  or  obligate  the  Federal 
Government  in  any  way  to  make  any  ad¬ 
ditional,  supplemental,  continuation  or 
other  awards  with  respect  to  the  proj¬ 
ect  or  any  part  of  the  project.  For  con¬ 
tinuation  support,  grantees  must  make 
separate  application  annually  and  at 
such  times  and  in  such  form  as  the  Sec¬ 
retary  may  prescribe. 

(b)  Determination  of  grant  amount. 

(1)  The  amount  of  any  grant  shall  be 
determined  by  the  Secretary  on  the  basis 
of  his  estimate  of  the  sum  necessary  for 
all  or  a  designated  portion  of  the  direct 
costs  of  the  project  plus  an  additional 
amount  for  the  indirect  costs,  if  any, 
which  will  be  calculated  by  the  Secretary 
either: 

(1)  on  the  basis  of  the  estimate  of  the 
actual  indirect  costs  reasonably  related 
to  the  project:  or 

Cii)  on  the  basis  of  a  percentage  of 
all  or  a  designated  portion  of  the  esti¬ 
mated  direct  costs  of  the  project  when 
there  are  reasonable  assurances  that  the 
use  of  such  percentage  will  not  exceed 
the  approximate  actual  Indirect  costs. 
Such  award  may  include  an  estimated 
provisional  amount  for  Indirect  costs  or 
for  designated  direct  costs  such  as  fringe 
benefit  rates  subject  to  upward  (within 
the  limits  of  available  funds)  as  well  as 
downward  adjustments  to  actual  costs 
when  the  amount  properly  expended  by 
the  grantee  for  provisional  items  has 
been  determined  by  the  Secretary. 

(2)  For  particular  categories  of  small 
grants,  such  as  dissertation  research 
support,  the  Secretary  may  establish  a 
limit  on  direct  costs  that  is  less  than 
$35,000  for  the  project  period.  Such  limit 
will  be  announced  in  advance  of  the 
deadline  for  receipt  of  applications  for 
such  grants. 

(c)  Supplemental  awards.  The  Secre¬ 
tary  may  make  supplemental  awards 
during  the  course  of  any  budget  period 
of  an  approved  project  where  the  Secre¬ 
tary  finds  on  the  basis  of  the  applicant’s 
written  request  and  such  progress  and 
accounting  reports  as  the  Secretary  may 
require  that  the  amount  of  the  award 
initially  approved  was  less  than  the 
amount  necessary  to  carry  out  the  ap¬ 
proved  project  activities  for  that  period, 
or  that  a  supplemental  award  to  fund 
incremental  activities  not  initially  ap¬ 
proved  for  the  period  would  substantially 
further  the  objectives  of  the  project.  The 
Secretary  may  also  make  a  supplemental 


award  where  in  his  judgment  such  an 
award  is  necessary  for  the  preparation 
of  data  in  suitable  form  for  transmittal 
in  accordance  with  1  87.25.  In  cases 
where  the  award  of  any  supplemental 
grant  for  a  project  exceeding  $35,000  in 
direct  costs  would  result  in  supplemental 
awards  (excluding  any  supplemental 
award  few  preparation  of  data)  during 
the  project  period  in  the  aggregate  ex¬ 
ceeding  twenty  percent  (20%)  erf  the 
approved  direct  costs  of  the  project,  the 
Secretary  will  obtain  the  views  of  the 
peer  review  group  which  first  evaluated 
the  initial  application  prior  to  making 
any  such  award.  The  peer  review  group 
shall  submit  a  written  report  to  the  Sec¬ 
retary  which  describes  the  current  status 
of  the  project,  the  basis  for  the  request 
and  the  potential  consequences  of  any 
request  where  the  recommendation  is  to 
disapprove.  In  the  case  of  small  grants, 
the  Sec  re  ary  will  not  approve  any  sup¬ 
plemental  grant  award  during  the  proj¬ 
ect  period  (excluding  any  supplemental 
award  few  preparation  of  data)  which 
will  in  the  aggregate  exceed  ten  percent 
(10%)  of  the  direct  costs  of  the  project. 

(d)  Noncompeting  continuation 
awards.  Where  a  grantee  has  filed  an 
application  for  continuation  support  and 
within  the  limits  of  funds  available  for 
this  purpose,  the  Secretary  may  make  a 
grant  award  for  an  additional  budget 
period  of  any  previously  approved  project 
where  the  Secretary  finds  on  the  basis  of 
such  progress  and  accounting  reports  as 
may  be  required  and  after  considering 
any  recommendations  made  pursuant 
to  this  paragraph,  that  the  project 
activities  during  the  current  budget 
period  justify  continued  support  of  the 
project  for  an  additional  budget  period. 
Each  project  with  a  project  period  in 
excess  of  two  years  and  with  direct  costs 
over  the  project  period  in  excess,  of 
$35,000  will  be  reviewed  during  the  sec¬ 
ond  budget  period  and  during  each 
subsequent  budget  period  (except  for  the 
last  budget  period  of  the  project  period) 
by  at  least  two  members  of  the  same  peer 
group  which  reviewed  the  proposal  in 
accordance  with  §  67.14.  Such  group  shall 
review  the  application  for  continuation 
support  and  make  recommendations  to 
the  Secretary  concerning  the  disposition 
of  such  application  based  upon  its 
evaluation  of : 

(1)  The  progress  of  the  project  in 
meeting  project  objectives, 

(2)  The  appropriateness  of  the  man¬ 
agement  of  the  project  and  allocation  of 
resources  within  the  project, 

(3)  The  adequacy  and  appropriateness 
of  the  plan  for  the  carrying  out  of  the 
project  during  the  budget  period  in  light 
of  the  accomplishments  during  previous 
budget  periods,  and . 

(4)  The  reasonableness  of  the  pro¬ 
posed  budget  for  the  subsequent  budget 
period. 

Where  the  Secretary  determines  to  con¬ 
tinue  support,  the  amount  of  grant 
award  shall  be  determined  in  accordance 
with  paragraph  (b)  of  this  section. 
Where  the  Secretary  determines  not  to 


continue  a  project  for  an  additional 
budget  period,  the  grantee  will  be  notified 
in  writing  before  the  end  of  the  current 
budget  period. 

§  67.17  Project  requirements. 

A  project  supported  under  his  subpart 
must  be  conducted  in  accordance  with 
the  following  requirements: 

(a)  The  project  shall  be  carried  out  in 
accordance  with  the  approved  applica¬ 
tion. 

(b)  The  principal  investigator  shall  be 
responsible  for  the  conduct  of  the  proj¬ 
ect  unless  replaced  by  another  individual 
found  by  the  Secretary  to  be  qualified  to 
carry  out  such  responsibilities.  Where 
the  principal  investigator  becomes  un¬ 
able  to  function  in  such  capacity,  the 
Secretary  shall  be  notified  as  soon  as 
possible. 

§  67.18  Grant  payments. 

The  Secretary  will  from  time  to  time 
make  payments  to  the  grantee  of  U  or  a 
portion  of  any  grant  award,  either  by 
way  of  reimbursement  for  expenses  in¬ 
curred  in  the  budget  period,  or  in  ad¬ 
vance  for  expenses  to  be  incurred,  to  the 
extent  he  determines  such  payments  are 
necessary  to  promote  prompt  initiation 
and  advancement  of  the  approved  proj¬ 
ect.  The  amounts  otherwise  payable  to 
any  grantee  shall  be  reduced  by: 

(a)  Amounts  equal  to  the  fair  market 
value  of  any  equipment  or  supplies  fur¬ 
nished  to  such  grantee  at  their  request  by 
the  Secretary  for  the  purpose  of  conduct¬ 
ing  the  approved  project:  and 

(b)  Amounts  equal  to  the  pay,  allow¬ 
ances,  traveling  expenses,  and  related 
personnel  expenses  attributable  to  the 
performance  of  services  by  an  officer  or 
employee  of  the  government  in  connec¬ 
tion  with  such  approved  project,  if  such 
officer  or  employee  was  assigned  or  de¬ 
tailed  by  the  Secretary  at  the  request 
of  the  grantee  to  perform  such  services. 

§  67.19  Use  of  project  funds. 

(a)  Any  funds  granted  pursuant  to  this 
subpart  shall  be  expended  by  the  grantee 
solely  for  carrying  out  the  approved  proj¬ 
ect  in  accordance  with  the  Act,  the  reg¬ 
ulations  of  this  subpart,  the  terms  and 
conditions  of  the  award,  and  the  appli¬ 
cable  cost  principles,  prescribed  in  Sub¬ 
part  Q  of  45  CFR  Part  74. 

(b)  The  grantee  may  not  in  whole  or  in 
part  delegate  or  transfer  this  responsi¬ 
bility  for  the  use  of  such  funds  to  any 
other  person,  or  other  legal  entity,  with¬ 
out  the  specific  prior  written  approval  of 
the  Secretary. 

(c)  Prior  approval  by  the  Secretary  is 
required  whenever  there  is  to  be  a  sig¬ 
nificant  change  in  the  scope  or  nature 
of  the  approved  project. 

§  67.20  Termination. 

The  termination  of  any  grant  under 
this  subpart  will  be  governed  by  the  rel¬ 
evant  provisions  of  Subpart  M  of  45  CFR 
Part  74  and  the  terms  and  conditions 
of  the  grant  ward.  Where  a  grantee  uni¬ 
laterally  terminates  a  portion  of  a  grant, 
the  Secretary  may  terminate  such  grant 
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In  whole  where  he  determines  that  the 
remaining  portion  of  the  grant  will  not 
accomplish  the  purposes  for  which  the 
grant  was  made. 

§  67.21  Nondiscrimination. 

(a)  Attention  Is  called  to  the  require¬ 
ments  of  Title  VI  of  the  Civil  Rights  Act 
of  1964  (78  Stat.  252,  U.S.C.  2000d  et 
seq.) ,  and  In  particular  to  section  601  of 
such  Act,  which  provides  that  no  person 
In  the  United  States  shall  on  account  of 
race,  color,  or  national  origin  be  ex¬ 
cluded  from  participation  In,  be  denied 
the  benefits  of,  or  be  subjected  to  dis¬ 
crimination  under  any  program  or  acti¬ 
vity  receiving  Federal  financial  assist¬ 
ance.  Regulations  Implementing  Title 
VI  which  applies  to  grants  made  under 
this  subpart,  have  been  Issued  by  the 
Secretary  with  the  approval  of  the  Presi¬ 
dent  (45  CFR  Part  80). 

(b)  Attention  Is  called  to  the  require¬ 
ments  of  section  504  of  the  Rehabilita¬ 
tion  Act  of  1973,  as  amended,  which  pro¬ 
vides  that  no  otherwise  qualified  handi¬ 
capped  person  in  the  United  States  shall, 
solely  by  reason  of  his  handicap,  be  ex¬ 
cluded  from  participation  in,  be  denied 
the  benefits  of,  or  be  subjected  to  dis¬ 
crimination  under  any  program  or  activ¬ 
ity  receiving  Federal  financial  assistance. 

(c)  Attention  is  also  called  to  the  re¬ 
quirements  of  Title  IX  of  the  Education 
Amendments  of  1972  and  in  particular 
to  section  901  of  such  Act  which  provides 
that  no  person  in  the  United  States  shall, 
on  the  basis  of  sex,  be  excluded  from 
participation  in,  be  denied  the  benefits 
of,  or  be  subjected  to  discrimination 
under  any  education  program  or  activity 
receiving  Federal  financial  assistance. 

(d)  Grant  funds  used  for  remodel¬ 
ing,  alteration  or  repairs  shall  be  sub¬ 
ject  to  the  conditions  that  the  grantee 
shall  comply  with  the  requirements  of 
Executive  Order  11246,  30  FR  12319 
(September  24,  1965),  as  amended,  and 
with  the  applicable  rules,  regulations, 
and  procedures  prescribed  pursuant 
thereto. 

§  67.22  Human  Mibjccts  and  animal 
welfare. 

(a)  No  award  may  be  made  under  this 
subpart  unless  the  applicant  has  com¬ 
plied  with  45  CFR  Part  46  and  other  ap¬ 
plicable  requirements  pertaining  to  the 
protection  of  human  subjects. 

(b)  No  award  may  be  under  this  sub¬ 
part  unless  the  applicant  has  complied 
with  Chapter  1-43  of  the  Department  of 
Health,  Education,  and  Welfare  Grants 
Administration  Manual  and  any  other 
requirements  concerning  animal  welfare. 

§  67.23  Publications  and  copyright. 

(a)  Copyright.  Except  as  may  other¬ 
wise  be  provided  under  the  terms  and 
conditions  of  the  award,  the  grantee  is 
free  to  copyright  any  book  or  other  copy¬ 
rightable  materials  developed  under  the 
grant,  subject  to  a  royalty-free,  non¬ 
exclusive  and  Irrevocable  license  of  the 
Department  to  reproduce,  publish,  alter, 
or  otherwise  use,  and  to  authorize  others 
to  use  the  work  for  Government  pur¬ 
poses.  In  any  case  In  which  a  copyright 


has  been  obtained,  the  Secretary  shall 
be  so  notified. 

(b)  Publications.  Any  reports,  papers, 
statistics,  or  other  materials  developed 
from  work  supported  in  whole  or  in  part 
by  an  award  made  under  this  subpart 
shall  be  submitted  to  the  Secretary.  The 
Secretary  may  make  such  materials 
available  and  disseminate  the  material 
on  as  broad  a  basis  as  practicable  and 
in  such  form  as  to  make  such  materials 
understandable. 

§  67.24  Confidentiality. 

No  information  obtained  by  a  grantee 
in  the  course  of  its  health  services  re¬ 
search,  evaluation,  or  demonstration  ac¬ 
tivities  may  be  used  for  any  purpose 
other  than  the  purpose  for  which  it  was 
supplied  (which  shall  include  the  disclo¬ 
sure  of  such  information  to  the  Secretary 
for  carrying  out  his  responsibilities  under 
the  Health  Services  Research,  Health 
Statistics,  and  Medical  Libraries  Act  of 
1974,  Pub.  L.  93-353) ,  unless  authorized 
under  regulations  of  the  Secretary.  Fur¬ 
ther,  such  information  may  not  be  pub¬ 
lished  or  released  in  other  than  statisti¬ 
cal  form  if  the  person  who  supplied  the 
information  or  who  is  described  in  it  is 
identifiable  unless  such  person  has  signed 
a  written  consent  on  such  forms  and  in 
such  manner  as  the  Secretary  may  pre¬ 
scribe. 

§  67.23  Control  of  data. 

Except  as  otherwise  provided  on  the 
terms  and  conditions  of  the  award  and 
subject  to  the  confidentiality  require¬ 
ments  of  S  67.24,  all  data  collected  or 
assembled  for  the  purposes  of  carrying 
out  health  services  research,  demonstra¬ 
tion,  or  evaluation  projects  supported 
under  this  subpart  shall  be  made  avail¬ 
able  to  the  Secretary  upon  request. 

§  67.26  Grantee  accountability. 

(a)  Accounting  for  grant  award  pay¬ 
ments.  All  payments  made  by  the  Secre¬ 
tary  shall  be  recorded  by  the  grantee  in 
accounting  records  separate  from  the 
records  of  an  other  funds,  including 
funds  derived  from  other  grant  awards. 
With  respect  to  each  approved  project 
the  grantee  shall  account  for  the  sum 
total  of  all  amounts  paid  by  presenting 
or  otherwise  making  available  evidence 
satisfactory  to  the  Secretary  of  expendi¬ 
tures  for  direct  and  indirect  costs  meet¬ 
ing  the  requirements  of  this  subpart: 
Provided,  however.  That  when  the 
amount  awarded  for  indirect  costs  was 
based  on  a  predetermined  fixed-percent¬ 
age  of  estimated  direct  costs,  the  amount 
allowed  for  Indirect  costs  shall  be  com¬ 
puted  on  the  basis  of  such  predetermined 
fixed-percentage  rates  applied  to  the 
total  or  a  selected  element  of  the  reim¬ 
bursable  direct  costs  incurred. 

(b)  Accounting  for  royalties.  Royalties 
received  by  grantees  from  copyrights  on 
publications  or  other  works  developed 
under  the  grant,  or  from  patents  or  in¬ 
ventions  conceived  or  first  actually  re¬ 
duced  to  practice  in  the  course  of  or 
under  grant  shall  be  accounted  for  as 
follows: 


(1)  Royalties  received  during  the 
period  of  grant  support  as  a  result  of 
copyrights  or  patents  shall  be  retained 
by  the  grantee  and,  in  accordance  with 
the  terms  and  conditions  of  the  grant, 
be  disposed  of  under  either,  or  a  combi¬ 
nation,  of  the  following  options: 

(1)  Used  by  the  grantee  for  any  pur¬ 
poses  that  further  the  objectives  of  the 
legislation  under  which  the  grant  was 
made. 

(ii)  Deducted  from  the  total  project 
costs  for  the  purpose  of  determining  the 
net  costs  on  which  the  Federal  share  of 
costs  will  be  based. 

(2)  Royalties  received  after  the  com¬ 
pletion  or  termination  of  grant  support 
shall  be  disposed  of  as  follows: 

(1)  Patent  royalties  shall  be  governed 
by  agreements  between  the  Assistant 
Secretary  for  Health.  Department  of 
Health,  Education,  and  Welfare,  and  the 
grantee  pursuant  to  the  Department’s 
patent  regulations  (45  CFR  Parts  6  and 
8). 

(ii)  Copyright  royalties  may  be  re¬ 
tained  by  the  grantee,  unless  the  terms 
and  conditions  of  the  grant  or  a  specific 
agreement  negotiated  between  the  Secre¬ 
tary  and  the  grantee  provide  otherwise, 
except  State  or  local  government  gran¬ 
tees  which  receive  royalties  in  excess  of 
$200  a  year  shall  return  the  Federal  share 
of  the  excess  amount  (computed  by 
applying  the  percentage  of  Federal  par¬ 
ticipation  in  the  cost  of  the  grant  sup¬ 
ported  project  to  the  excess  amount)  to 
the  Federal  Government,  unless  a 
specific  agreement  provides  otherwise. 

(c)  Grant  closeout. — (1)  Date  of  final 
accounting.  In  addition  to  such  other 
special  and  periodic  accounting  as  the 
Secretary  may  require,  a  grantee  shall 
render  with  respect  to  each  approved 
project  a  full  account,  as  provided  herein, 
as  of  the  termination  of  grant  support 
which  shall  be  at  the  end  of  the  project 
period  or  the  date  of  any  termination  of 
grant  support  pursuant  to  the  applicable 
provisions  of  Subpart  M  of  45  CFR  Part 
74  and  the  terms  and  conditions  of  the 
grant  award. 

(2)  Final  settlement.  There  shall  be 
payable  to  the  United  States  as  final  set¬ 
tlement  with  respect  to  each  approved 
project  the  total  sum  of  (1)  any  amount 
not  accounted  for  pursuant  to  para¬ 
graph  (a)  of  this  section  and  (11)  any 
other  amounts  due  pursuant  to  the  ap¬ 
plicable  provisions  of  45  CFR  Part  74 
and  the  terms  and  conditions  of  the 
grant  award.  Such  total  sum  shall  con¬ 
stitute  a  debt  owed  by  the  grantee  to  the 
United  States  and  shall  be  recovered 
from  the  grantee  or  its  successors  or 
assignees  by  set-off  or  other  action  as 
provided  by  law. 

§  67.27  Applicability  of  45  CFR  Part  74. 

The  provision  of  45  CFR  Part  74,  es¬ 
tablishing  uniform  administrative  re¬ 
quirements  and  cost  principles,  shall  ap¬ 
ply  to  all  grants  under  subpart  to  States 
and  local  governments  as  those  terms 
are  defined  In  Subpart  A  of  that  Part  74. 
The  relevant  provisions  of  the  follow¬ 
ing  subparts  of  Part  74  shall  also  apply 
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to  grants  to  other  grantee  organizations 
under  this  subpart: 

(45  CFR  Part  74.) 

Subpart: 

A — General. 

B — Cash  Depositories. 

C — Bonding  and  Insurance. 

D — Retention  and  Custodial  Require¬ 
ments  for  Records. 

F — Grant-Related  Income. 

G — Matching  and  Cost  Sharing. 

K — Grant  Payment  Requirements. 

L — Budget  Revision  Procedures. 

M — Grant  Closeout,  Suspension,  and 
Termination. 

O — Property. 

Q — Cost  Principles. 

§  67.28  Additional  conditions. 

The  Secretary  may,  with  respect  to 
any  grant  awarded  under  this  subpart, 
impose  additional  conditions  prior  to  or 
at  the  time  of  any  award  when  in  his 
judgment  such  conditions  are  necessary 
to  assure  or  protect  advancement  of  the 
approved  project  or  the  conservation  of 
grant  funds. 

[FR  Doc.77-16131  Filed  6-8-77;8:45  am] 

COMMUNITY  SERVICES 
ADMINISTRATION 

[  45  CFR  Part  1067  ] 

DENIAL  OF  REFUNDING 

AGENCY:  Community  Services  Admin¬ 
istration. 

ACTION :  Proposed  rule. 

SUMMARY:  CSA  proposes  to  revise  its 
current  rules  requiring  a  show-cause 
hearing  before  it  refuses  to  refund  cer¬ 
tain  grantees.  The  present  regulations 
were  issued  in  1970  before  the  adoption 
of  the  Community  Services  Act  which 
changed  OEO  to  CSA  and  its  language 
does  not  reflect  the  new  Act.  This  revi¬ 
sion  is  intended  to  bring  the  language 
of  this  regulation  up-to-date. 

DATES:  Comments  on  this  proposed  rule 
must  be  received  by  July  11,  1977. 

ADDRESS:  Please  send  all  comments  to: 
John  C.  Meyer,  Office  of  General  Coun¬ 
sel,  Community  Services  Administration, 
1200  19t&  Street  NW.,  Washington,  D.C. 
20506. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

John  C.  Meyer  (202)  254-5690. 

SUPPLEMENTARY  INFORMATION: 
Definitions  formerly  included  in  S  1067.- 
1-3  and  incorporated  herein  by  reference 
are  now  included  in  this  subpart.  Owing 
to  the  operation  of  Section  601(c)  of  the 
Community  Services  Act,  the  Regional 
Directors  are  not  included  in  the  defini¬ 
tion  of  “responsible  CSA  official”  and 
cannot  designate  a  CSA  official  to  preside 
at  the  show -cause  meeting  although  they 
themselves  may  be  designated  to  preside. 
Since  the  meeting  will  always  be  con¬ 
ducted  by  a  Headquarters  official  or  his 
designee,  §  1067.2-4  (e)  of  this  subpart 
so  providing  in  certain  situations  is  irrel¬ 
evant  and  has  been  dropped.  Section 
1067.2-4(a)  states  that  OEO  (CSA)  shall 


“whenever  possible”  make  a  tentative 
decision  on  refunding  at  the  time  of  the 
field  prereview.  This  is  not  a  legal  re¬ 
quirement  of  due  process  under  Section 
604(2)  and  is  often  not  observed.  The 
purpose  of  mandating  as  much  advance 
notice  to  the  grantee  as  possible  is  al¬ 
ready  explicitly  served  by  $  1067.2-4(c) . 
Thus  the  5  1067 .2-4 (a)  provision  is  un¬ 
necessary  for  this  purpose  and  has  been 
dropped.  Finally,  a  provision  requiring 
the  grantee  to  exercise  its  right  to  ask 
for  an  informal  meeting  within  30  days 
has  been  added. 

It  is  proposed  to  amend  45  CFR  1067.2 
as  follows: 

Sec. 

1067.2- 1  Applicability  of  this  subpart. 

1067.2- 2  Purpose. 

106712-3  Definitions. 

1067.2- 4  Procedures. 

1067.2- 5  Right  to  counsel  arid  travel  ex¬ 

penses. 

Authoritt:  Sections  213.  602,  604  of  the 
Communltv  Services  Act  of  1974,  as  amended: 
81  Stat.  695.  78  Stat.  528,  81  Stat.  715;  42 
U.S.C.  2796.  2942.  2944. 

§  1067.2—1  Applicability  of  this  subpart. 

This  subpart  applies  to  all  public  and 
private  grantees  financially  assisted  un¬ 
der  Sections  221,  222,  and  312  of  the  Com¬ 
munity  Services  Act  of  1974,  as  amended, 
if  the  assistance  is  administered  by  the 
Community  Services  Administration. 

§  1067.2—2  Purpose. 

This  subpart  establishes  rules  and  re¬ 
view  procedures  for  the  denial  of  a  cur¬ 
rent  grantee’s  application  for  refunding 
under  Section  221,  222,  or  312  of  the  Act. 
It  does  not  apply  to  any  administrative 
action  of  CSA  based  upon  any  violation, 
or  alleged  violation,  of  Title  VI  of  the 
Civil  Rights  Act  of  1964.  In  the  case  of 
such  violation  or  alleged  violation,  the 
provisions  of  45  CFR  1010  (CSA  Instruc¬ 
tion  6004-0 la)  shall  apply. 

§  1067.2—3  Definitions. 

As  used  in  this  subpart — 

(a)  The  term  “CSA”  means  the  Com¬ 
munity  Services  Administration. 

(b)  The  term  “Director”  means  the 
Director  of  the  Community  Services  Ad¬ 
ministration. 

(c)  The  term  “responsible  CSA  offi¬ 
cial”  means  the  Director,  Deputy  Direc¬ 
tor,  and  any  other  official  who  is  author¬ 
ized  to  make  the  grant  in  question. 

§  1067.2 — I  Procedures. 

(a)  The  procedures  set  forth  in  this 
subpart  shall  apply  only  when  a  grantee’s 
application  for  refunding  is  denied  or  re¬ 
duced  to  a  level  at  least  20  percent  be¬ 
low  its  current  level  of  operations  (pro¬ 
grams  in  place) .  These  procedures  apply 
only  to  grants  under  section  221,  222,  and 
312  of  the  Act  and  apply  only  to  denial 
or  reduction  of  refunding  as  based  on 
circumstances  related  to  the  particular 
grant,  such  as  ineffective  or  improper  use 
of  Federal  funds  or  noncompliance  with 
CSA  directives  and  grant  conditions. 
Furthermore,  these  procedures  do  not  ap¬ 
ply  to  grants  funded  under  Section  222 
(a)  which  have  specifically  been  identi¬ 


fied  as  one  time  only  fundings  by  either 
the  relevant  policy  statement  or  special 
conditions.  These  procedures  do  not 
apply  to  reductions  based  on  general 
policy,  reduced  appropriations  or  in  in¬ 
stances  where  regardless  of  a  grantee’s 
current  level  of  operations  (programs-in- 
place),  its  application  for  refunding  is 
not  reduced  by  20  percent  or  more.  (The 
reduction  of  a  grantee's  funding  by  at 
least  20  percent  as  discussed  above  shall 
hereinafter  be  included  in  and  referred 
to  as  denial  of  application  for  refunding) . 

(b)  CSA  shall  notify  the  grantee  in 
writing  of  an  intended  denial  of  an  ap¬ 
plication  for  refunding  as  far  in  ad¬ 
vance  of  the  end  of  the  grantee’s  current 
program  year  as  possible.  This  notice 
shall  be  signed  by  the  responsible  CSA 
official  or,  in  the  case  of  Regionally  ad¬ 
ministered  grants,  the  Regional  Director 
of  the  grantee’s  Region.  The  notice  shall 
state  that  CSA  has  made  a  tentative  de¬ 
cision  to  deny  the  grantee’s  application 
for  refunding  and  shall  state  the  reasons 
for  this  decision.  Finally,  the  notice  shall 
offer  the  grantee  an  opportunity  to  show 
cause  why  CSA  should  not  deny  refund¬ 
ing,  through  the  submission  of  written 
material  to  and/or  an  informal  meeting 
with  the  responsible  CSA  official,  or  his 
designee.  Any  request  for  such  an  infor¬ 
mal  meeting  must  be  made  within  30 
days  of  receipt  of  this  notice. 

(c)  If  the  grantee  requests  an  in¬ 
formal  meeting  as  discussed  in  para¬ 
graph  (b)  of  this  section,  it  shall  be 
scheduled  as  soon  as  possible  but  not 
less  than  14  days  after  the  date  of  the 
notice  of  denial  of  the  application  for 
refunding.  If,  without  fault  on  the  part 
of  the  grantee,  its  operating  funds  be¬ 
come  exhausted  before  this  informal 
meeting  has  taken  place,  it  shall  be  af¬ 
forded  sufficient  additional  funding  to 
maintain  its  existing  level  of  program 
operations  until  the  responsible  CSA  of¬ 
ficial  has  reached  a  decision  on  its  re¬ 
funding. 

(d)  This  informal  meeting  shall  be 
held  in  Washington,  D.C.,  in  the  appro¬ 
priate  Regional  Office,  or  in  the  city  or 
county  in  which  the  grantee  is  located, 
at  the  discretion  of  CSA. 

(e)  If  the  official  who  conducts  the 
meeting  is  not  the  responsible  CSA  offi¬ 
cial,  he  shall  forward  his  recommenda¬ 
tion,  together  with  any  written  material 
submitted  by  the  grantee,  to  the  respon¬ 
sible  CSA  official.  After  conducting  this 
meeting  or  receiving  the  recommenda¬ 
tion  of  the  CSA  official  who  did  conduct 
the  meeting,  the  responsible  CSA  official 
shall  inform  the  grantee  in  writing  of  his 
decision  and  the  reasons  for  that  de¬ 
cision. 

§  1067.2—5  Right  to  counsel  and  travel 
expenses. 

(a)  In  all  proceedings  under  this  sub¬ 
part,  the  grantee  and  CSA  shall  have  the 
right  to  be  represented  by  counsel  or 
other  authorized  representatives.  If  the 
grantee  does  not  have  an  attorney  on  its 
staff,  the  grantee’s  Board  of  Directors 
will  be  authorized  to  transfer  sufficient 
funds  from  its  current  operating  grant 
to  pay  reasonable  attorney’s  fees.  How- 
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ever,  such  fees  shall  not  exceed  $100  per 
day  without  the  express  written  ap¬ 
proval  of  CSA. 

(b)  If  this  meeting  1s  held  outside  the 
city  or  county  in  which  the  granteee  is 
located,  travel  and  per  diem  expenses 
may  be  paid  from  the  grantee’s  current 
operating  grant  for  an  attorney  and  two 
other  representatives  of  the  grantee  to 
attend  the  meeting.  Such  travel  and  per 
diem  expenses  shall  conform  to  appli¬ 
cable  CSA  travel  regulations  (CSA  In¬ 
structions  6910-la  and  6910-2c  found  in 
45  CFR  1069.3  and  1069.4). 

Graceela  (Grace)  Olivarez, 
Director. 

[FR  Doc.77-16327  Filed  6-8-77; 8: 46  am] 


FEDERAL  MARITIME  COMMISSION 

[46 CFR  Part  507] 

[Docket  No.  77-22] 

ACTIONS  TO  ADJUST  OR  MEET  CONDI¬ 
TIONS  UNFAVORABLE  TO  SHIPPING  IN 
THE  FOREIGN  TRADE  OF  THE  UNITED 
STATES 

AGENCY:  Federal  Maritime  Commis¬ 
sion. 

ACTION:  Proposed  rule. 

SUMMARY :  The  Federal  Maritime 
Commission  proposes  to  enact  rules  and 
regulations  pursuant  to  section  19(1)  (b) 
of  the  Merchant  Marine  Act  of  1920  (46 
UJS.C.  876(1)  (b) )  in  order  to  adjust  or 
meet  conditions  unfavorable  to  shipping 
In  the  foreign  trade  of  the  United  States 
which  result  from  discriminatory  laws 
of  the  Government  in  Guatemala.  These 
rules  propose  to  require  Guatemalan-fiag 
carriers  and  their  associates  to  pay  an 
Equalization  Fee  designed  to  eliminate 
the  discriminatory  diversion  of  cargo  to 
those  carriers  caused  by  the  Guatemalan 
laws.  These  rules  also  propose  to  re¬ 
quire  such  carriers  to  file  Summary  Re¬ 
ports  of  Cargo  Carryings  in  the  UJS.  to 
Guatemala  Trade  and  file  an  Equaliza¬ 
tion  Fee  Payment  Guarantee  with  the 
Federal  Maritime  Commission. 

DATES :  Comments  on  or  before:  July  29, 
1977. 

ADDRESSES:  Comments  to:  Secretary, 
Federal  Maritime  Commission,  Room 
11101,  1100  L  Street,  N.W.,  Washington, 
D.C.  20573. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Joseph  C.  Polking,  Acting  Secretary, 
Room  11101,  1100  L  Street,  N.W., 
Washington,  D.C.  20573,  202-523-5725. 

SUPPLEMENTAL  INFORMATION: 
Pursuant  to  the  authority  of  section  19 
(1)  (b) ,  Merchant  Marine  Act,  1920  (46 
U.S.C.  876) ,  as  implemented  in  Commis¬ 
sion  General  Order  No.  33  (46  CFR,  Part 
506) ,  the  Federal  Maritime  Commission, 
hereinafter  referred  to  as  the  Commis¬ 
sion,  is  authorized  and  directed  to  make 
rules  and  regulations  affecting  shipping 
in  the  foreign  trade  of  the  United  States 
In  order  to  adjust  or  meet  general  or 
special  conditions  unfavorable  to  ship¬ 


ping  in  the  foreign  trade  of  the  United 
States  and  which  arise  out  of,  or  result 
from,  foreign  laws,  rules  or  regulations, 
or  from  competitive  methods  or  practices 
employed  by  owners,  operators,  agents  or 
masters  of  vessels  of  a  foreign  country. 

The  types  of  conditions  which  the 
Commission  has  found  to  be  unfavorable 
to  shipping  in  the  foreign  trade  of  the 
United  States  are  generally  set  forth  in 
46  CFR  506.3.  Among  these  are  condi¬ 
tions  which  preclude  or  tend  to  preclude 
vessels  in  the  foreign  trade  of  the  United 
States  from  competing  in  the  trade  on 
the  same  basis  as  any  other  vessel,  and 
those  which  are  discriminatory  or  unfair 
as  between  carriers.  (46  CFR  506.3(a) 
and  (d) ) . 

Republic  of  Guatemala  Decree  No.  41- 
71  establishes  a  penalty  of  50  percent  of 
the  freight  charges  paid  on  any  goods  im¬ 
ported  into  Guatemala  which  are  duty 
free  under  the  Guatemalan  Industrial 
Development  Laws  or  the  Central  Ameri¬ 
can  Agreement  on  Tax  Incentives  for 
Industrial  Development  and  which  are 
not  carried  on  “Guatemalan  carriers.” 
More  than  600  Importing  Industries,  ac¬ 
counting  for  the  vast  preponderance  of 
Guatemalan  Imports  from  the  United 
States,  qualify  for  such  duty  free  status 
for  their  imports  under  the  Guatemalan 
Industrial  Development  Law  or  the  Cen¬ 
tral  American  Agreement  on  Tax  Incen¬ 
tives  for  Industrial  Development. 

Decree  No.  41-71  defines  the  term 
“Guatemalan  carriers”  as  those  carriers 
owned  by  the  State  (Guatemala) ,  or  in 
which  the  State  has  a  majority  interest, 
or  those  private  enterprises  of  which  the 
capital  is  at  least  75  percent  Guatemalan 
and  their  vessels  are  of  Guatemalan  re¬ 
gistry  and  have  a  capacity  of  no  less  than 
2,000  tons.  Guatemalan  carriers  my  con¬ 
tract  for  the  services  of  foreign  carriers 
(known  as  “associated  carrier”) ,  in 
which  case,  duty  free  goods  may  be  trans¬ 
ported  by  the  associated  carriers  to  Gua¬ 
temala  without  being  subject  to  the 
aforementioned  50  percent  penalty. 

Despite  repeated  representations  to 
the  Guatemalan  authorities  by  the 
United  States  Government  and  carriers 
serving  the  UJ3.  to  Guatemala  trade,  urg¬ 
ing  rescission  of  Decree  No.  41-71  insofar 
as  it  is  applicable  to  good  transported  in 
those  trades,  to  date,  this  Decree  remains 
applicable  to  the  foreign  trades  of  the 
United  States.  As  a  practical  matter,  the 
preponderance  of  goods  transported  from 
the  United  States  to  Guatemala  may  not 
be  transported  on  U.S.  carriers  or  third 
flag  carriers  which  have  not  entered  into 
certain  agreements  with  Guatemalan 
carriers,  without  incurring  the  50  percent 
penalty  provide  for  under  Decree  No.  41- 
71.  This  penalty  has  unfairly  discrimi¬ 
nated  against  U.S.  carriers  and  third  flag 
carriers  presently  engaged  in  the  U.S.  to 
Guatemala  trade,  as  well  as  discouraged 
potential  new  entrants  in  these  trades.  In 
view  of  the  limited  cargo  capabilities  of 
Guatemalan  carriers,  Decree  No.  41-71 
may  also  have  caused  delays  in  the  ocean 
transportation  of  goods  in  these  trades. 

By  way  of  background,  on  July  1, 1975, 
Delta  (Delta  Steamship  Lines.  Inc.)  filed 


a  petition  with  the  Commission  seeking 
relief  under  Section  19,  Merchant  Ma¬ 
rine  Act,  1920,  from  the  effects  of  Decree 
No.  41-71. 

On  July  25,  1975,  the  Commission 
served  fact  finding  Orders  under  Section 
21  of  the  Shipping  Act,  1916  (46  U.S.C. 
820) ,  on  all  carriers  serving  in  the  trade 
between  the  U.S.  Atlantic  and  Gulf 
Coasts  and  Gautemala.  Based  upon  the 
information  obtained  from  these  car¬ 
riers,  the  Commission  found  that  Guate¬ 
malan  Decree  No.  41-71  created  condi¬ 
tions  unfavorable  to  the  foreign  trade 
of  the  United  States. 

By  letter  dated  December  4,  1975,  the 
Chairman  of  the  Commission  notified 
the  Secretary  of  State  of  the  Commis¬ 
sion’s  findings  in  this  matter.  The  Chair¬ 
man’s  letter  asked  the  Department  of 
State  to  seek  a  diplomatic  resolution  of 
the  problem,  and  advised  that,  absent 
such  resolution  by  February  14,  1976,  the 
Commission  would  have  no  recourse  but 
to  promulgate  a  final  regulation  that 
would  impose  countervailing  fees  or. 
Guatemalan  carriers  and  associated  car¬ 
riers  transporting  goods  from  the  United 
States  which  are  to  be  imported  duty¬ 
free  into  Guatemala. 

On  February  4,  an  earthquake  de- 
vasted  Guatemala  and  the  Commission 
agreed,  at  the  request  of  the  Department 
of  State,  to  postpone  the  Implementation 
at  this  regulation. 

In  light  of  the  lack  of  progress  in  the 
diplomatic  negotiations  with  the  Gov¬ 
ernment  of  Guatemala,  on  August  16. 
1976,  the  Chairman  of  the  Commission 
notified  the  Secretary  of  State  that  the 
Commission  had  decided  to  issue  forth¬ 
with  a  proposed  rule  pursuant  to  the 
authority  of  Section  19(1)  (b)  of  the 
Merchant  Marine  Act,  1920. 

Issuance  of  this  rule  was  postponed 
on  the  basis  of  assurances  by  representa¬ 
tives  of  the  Guatemalan  flag  lines  of 
a  satisfactory  resolution  of  the  problem. 
This  contemplated  resolution  having 
failed  to  materialize  and  negotiations 
having  reached  an  impasse,  the  proposed 
rule  Is  now  issued. 

This  rule  proposes  the  imposition  of 
an  Equalization  Fee  on  all  Guatemalan 
vessels  and  the  vessels  of  their  associated 
carriers  transporting  goods  from  the 
United  States  to  Guatemala  which  may 
be  imported  into  Guatemala  duty  free 
under  the  Guatemalan  Industrial  Devel¬ 
opment  Laws  or  the  Central  American 
Agreement  on  Tax  Incentives  for  Indus¬ 
trial  Development.  This  Equalization 
Fee,  amounting  to  50  percent  of  the 
freight  charges,  is  calculated  to  offset 
the  penalty  imposed  under  Decree  No. 
41-71  for  the  transportation  of  such 
goods  on  carriers  other  than  Guate¬ 
malan  carriers  or  associated  carriers. 
Thus,  the  Equalization  Fee  Is  designed 
to  eliminate  the  discriminatory  diversion 
of  cargo  to  certain  carriers  in  the  UJ5. 
to  Guatemala  trade  resulting  from  De¬ 
cree  No.  41-71,  and  to  place  all  carriers 
in  those  trades  on  an  equal  competitive 
footing.  Under  the  proposed  rule,  Guate¬ 
malan  carriers  and  associated  carriers 
which  are  authorized  under  Decree  No. 
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41-71  to  transport  duty  free  goods  from 
the  United  States  to  Guatemala  will  be 
designated  as  “favored  carriers.” 

A  “favored  carrier”  must  file  an  Equal¬ 
ization  Pee  Guarantee  with  the  Commis¬ 
sion  to  ensure  that  all  Equalization  Fees 
will  be  paid.  The  Equalization  Fee  Guar¬ 
antee  will  be  in  an  amount  equal  to  one- 
sixth  of  the  total  freight  charges  earned 
by  the  favored  carrier  on  cargo  which 
it  loaded  in  the  United  States  for  un¬ 
loading  in  Guatemala  during  the  pre¬ 
ceding  twelve  months,  or  equal  to 
$75,000,  whichever  is  greater.  It  is  be¬ 
lieved  that  this  amount  would  be  ade¬ 
quate  to  cover  the  total  Equalization 
Fees  which  any  favored  carrier  might 
accrue  and  not  pav  in  a  timely  fashion. 

The  proposed  rule  would  establish  a 
procedure  for  the  favored  carrier  to 
report  data  pertaining  to  each  voyage 
from  the  United  States  to  Guatemala  by 
each  vessel  of  the  favored  carrier,  in¬ 
cluding  the  freight  charges  on  which 
Equalization  Fees  must  be  paid.  Such 
reports  would  have  to  be  filed  with  the 
Commission  within  four  calendar  days 
following  departure  of  each  vessel  from 
the  United  States  and  be  accompanied 
by  the  Equalization  Fee  arising  from 
that  particular  voyage.  Failure  to  comply 
with  the  requirements  of  this  rule  could 
result  in  the  detention  of  a  vessel  of  any 
“favored  carrier'’  which  has  loaded  in 
the  United  States  any  cargo  ultimately 
destined  to  be  imported  into  Guatemala. 

Interested  persons  may  participate  in 
this  rulemaking  by  submitting  written 
data,  views  or  arguments  to  the  Secre¬ 
tary,  Federal  Maritime  Commission, 
Room  11101,  1100  L  Street,  NW„  Wash¬ 
ington,  D.C.  20573,  on  or  before  July  29, 
1977. 

Therefore,  pursuant  to  Section  19(1) 

(b)  of  the  Merchant  Marine  Act,  1920 
(46  U.S.C.  876(1)  (b))  and  sections  21 
and  43  of  the  Shipping  Act,  1916  (46 
U.S.C.  820,  841a) ,  the  Commission  pro¬ 
poses  to  enact  Part  507,  Title  46  CFR, 
as  follows: 

PART  507— ACTIONS  TO  ADJUST  OR 
MEET  CONDITIONS  UNFAVORABLE  TO 
SHIPPING  IN  THE  FOREIGN  TRADE  OF 
THE  UNITED  STATES 

Sec. 

507.1  Conditions  unfavorable  to  shipping  in 

foreign  trade  with  Guatemala. 

607.2  Favored  carriers  without  surety  pre¬ 

cluded  from  U.S.  trade. 

507.3  Equalization  fee  guarantee. 

507.4  Summary  reports  of  cargo  carryings. 

507.5  Equalization  fees. 

507.6  Delinquent  reports  or  fees. 

507.7  Additional  remedies. 

Authority:  General  Order  No.  33  <46  CFR 
506);  sec.  19(1)  (b).  Merchant  Marine  Act. 
1920  (46  u  s  e.  876(1)  (b));  sec.  4.  Adminis¬ 
trative  Procedure  Act  (5  U.S.C.  553);  secs. 
21  and  43.  Shipping  Act,  1916  (46  U.S.C. 
820.  84la),  and  Reorganization  Plan  No.  7  of 
1961  (75  Stat.  840). 

§  507.1  Conditions  unfavorable  to  ship¬ 
ping  in  foreign  trade  with  Guate¬ 
mala. 

The  Federal  Maritime  Commission  has 
determined  that  the  Government  of 
Guatemala  has  created  conditions  un¬ 


favorable  to  shipping  in  the  foreign  trade 
of  the  United  States  by  precluding  ves¬ 
sels  of  United  States  and  third  flag  regis¬ 
try  from  competing  in  the  ocean  trade 
between  the  United  States  and  Guatema¬ 
la  on  the  same  basis  as  Guatemalan 
carriers  or  non  Guatemalan  carriers 
which  are  associated  with  the  former, 
and  by  discriminating  thereby  against 
vessels  of  United  States  and  third  flag 
registry  in  favor  of  Guatemalan  carriers 
and  their  associated  carriers.  For  the 
purposes  of  this  part,  the  term  “favored 
carriers”  will  be  used  to  indicate  the 
following  Guatemalan  carriers  or  their 
associated  carriers  receiving  preferential 
treatment  as  a  result  of  Republic  of 
Guatemala  Decree  No.  41-71:  (a)  Arma- 
gua  Line;  (b)  Flota  Mercante  Centro- 
americana,  S.A.  (Flomerca) ;  (c)  Flo- 
merca  Trailer  Service;  (d)  Lineas  Mari- 
timas  de  Guatemala,  S.A.;  and  (e) 
Coordinated  Carribean  Transport,  Inc. 
(CCT) .  The  Commission  win  modify  this 
list  of  “favored  carriers”  by  notice  in 
the  Federal  Register,  as  circumstances 
warrant. 

§  507.2  FavorrJ  carriers  without  surety 
precluded  from  U.S.  trade. 

No  vessel  owned,  operated,  or  con¬ 
trolled  by  or  carrying  cargo  for  the  ac¬ 
count  of,  a  favored  carrier,  shall  load  any 
cargo  ultimately  destined  for  Guatemala 
from  any  port  or  point  ip  the  United 
States  or  exit  a  United  States  harbor 
while  carrying  such  cargo  unless  such 
carrier  has  an  Equalization  Fee  Guaran¬ 
tee  on  file  with  the  Federal  Maritime 
Commission.  Any  vessel  which  violates 
this  section  may  be  precluded  from  en¬ 
tering  any  port  of  the  United  States  by 
an  Order  of  the  Commission. 

§  507.3  Equalization  fee  guarantee. 

A  favored  carrier  must  file  an  Equal¬ 
ization  Fee  Guarantee  by  filing  FMC 

Form _ ,  with  the  Secretary,  Federal 

Maritime  Commission,  Room  11101,  1100 
L  Street  NW„  Washington.  D.C.,  UJS.A. 

(a)  FMC  Form _ shall  include: 

(1)  The  name  and  flag  of  registry  of 
each  vessel  owned,  operated,  controlled, 
or  carrying  cargo  for  the  account  of  the 
“favored  carrier”  operating  in  the  trade 
from  the  United  States  to  Guatemala  at 
any  time  during  the  twelve  months  im¬ 
mediately  preceding  the  month  of  the 
application  and  the  name  and  flag  of 
each  vessel  expected  to  operate  in  such 
trade  in  the  twelve  months  immediately 
following  the  month  of  application; 

<2)  The  total  for  each  month  of 
freight  charges  earned  by  each  vessel  on 
cargo  loaded  in  the  United  States  and 
unloaded  in  Guatemala  during  the  twelve 
months  immediately  preceding  the 
month  of  the  application. 

<b)  FMC  Form _ must  be  accom¬ 

panied  by  a  surety  bond  (FMC  Form 

_ ),  or  certified  check  payable  to  the 

Secretary  of  the  Federal  Maritime  Com¬ 
mission,  in  a  U.S.  dollar  amount  equal 
to  one  sixth  the  freight  charges  earned 
by  all  the  vessels  identified  in  the  appli¬ 
cation,  on  cargo  loaded  in  the  United 
States  for  unloading  in  Guatemala  dur¬ 


ing  the  twelve  months  immediately  pre¬ 
ceding  the  month  of  the  application,  or 
in  a  U.S.  dollar  amount  of  $75,000, 
whichever  is  greater. 

(c)  For  purposes  of  this  regulation, 
freight  charges  are  earned  as  of  the  date 
on  which  the  vessel  departs  its  last  U.S. 
port  of  call. 

(d)  Surety  bonds  (FMC  Form  ___.) 
must  be  issued  by,  and  be  within  the  ac¬ 
ceptable  financial  limits  of,  a  bonding 
company  doing  business  in  the  United 
States  and  listed  as  a  Security  Company 
Acceptable  on  Federal  Bonds  by  the  cur¬ 
rent  Department  of  the  Treasury  Circu¬ 
lar  570.  Certified  checks  must  be  issued 
by  a  bank  or  trust  company  incorporated 
under  the  laws  of  the  United  States,  the 
District  of  Columbia,  or  any  State  of  the 
United  States. 

(e)  In  the  event  that  any  Equalization 
Fee  Guarantee  is  used  to  satisfy  any  de¬ 
linquent  Equalization  Fees  under  $  5  507.5 
and  507.6  below,  such  carrier  will  not  be 
allowed  to  pick  up  cargo  in  U.S.  ports, 
or  exit  any  U.S.  port  while  carrying  U.S. 
cargo  bound  for  Guatemala  until  a  new 
Equalization  Fee  Guarantee  is  filed.  The 
filing  of  a  new  Equalization  Fee  Guaran¬ 
tee  will  not  be  accepted  until  all  out¬ 
standing  Summary  Reports  of  Cargo 
Carryings  required  under  5  507.4  of  this 
Part,  have  been  filed,  and  all  Equaliza¬ 
tion  Fees  required  under  f  507.5,  of  this 
Part  have  been  paid  in  full. 

§  507.4  Summary  reports  of  cargo 
carryings. 

(а)  Within  four  calendar  days  after  de¬ 

parture  from  the  last  United  States  port 
of  call  of  any  vessel  carrying  cargo  ulti¬ 
mately  destined  for  Guatemala  which  is 
owned,  operated  or  controlled  by,  or 
carrying  cargo  for  the  account  of,  a 
favored  carrier,  such  favored  carrier 
shall  file  with  the  Federal  Maritime 
Commission.  Office  of  the  Secretary. 
Washington.  DC.  20573.  a  Summary 
Report  of  Cargo  Carryings  in  the  Guate¬ 
mala  Trade  (FMC  Form _ )  showing: 

( 1 )  The  date  of  the  Report: 

(2)  The  date  the  vessel  departed  its 
last  U.S.  port  of  call; 

(3)  Name  of  the  carrier; 

(4)  Name  and  flag  registry  of  the 
vessel ; 

(5)  The  total  cargo  loaded  in  the 
United  States  by  such  vessel: 

(б)  The  freight  charges  assessed 
thereon; 

(7)  The  ports  of  loading  in  the  United 
States; 

(8)  Ports  of  discharge  by  name  and 
country; 

(9)  That  portion  of  such  total  cargo 
which  is  to  be  imported  into  Guatemala 
duty  free  (either  directly  or  through 
transshipment)  pursuant  to  the  Guate¬ 
malan  Industrial  Development  Law  or 
the  Central  American  Agreement  on  Tax 
Incentives  for  Industrial  Development, 
and  the  applicable  freight  charges  there¬ 
on;  and 

(10)  For  each  shipment  bound  for 
Guatemala  (either  directly  or  through 
transshipment) , 
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(i)  The  name  of  the  shipper; 

(ii)  The  name  and  address  of  the  con¬ 
signee; 

(iii)  The  tariff  description  of  the 
cargo; 

(iv)  The  revenue  tons; 

(v)  The  freight  charges,  enumerating: 

(A)  The  tariff  rate, 

(B)  Surcharges  and  arbitraries, 

(C)  Other  charges  properly  assessed 
against  the  cargo, 

(D)  The  total  of  all  such  charges; 

(vi)  Whether  such  cargo  is  exempt 
from  Guatemalan  import  duties  pursu¬ 
ant  to  the  Guatemalan  Industrial  Devel¬ 
opment  Law  or  the  Central  American 
Agreement  on  Tax  Incentives  for  Indus¬ 
trial  Development. 

(b)  For  the  purposes  of  these  rules  the 
term  “shipment”  shall  mean  the  carriage 
of  a  single  commodity  tendered  by  one 
shipper  to  be  delivered  to  one  consignee; 
the  term  “revenue  tons”  shall  mean  the 
total  of  (1)  cargo  rated  by  weight  tons, 
and  (2)  cargo  rated  by  measurement 
tons:  the  term  “total  freight”  shall  mean 
the  total  revenue  derived  from  the  car¬ 
riage  of  cargo,  including  (1)  the  tariff 
rate,  (2)  surcharges  and  arbitraries,  and 
(3)  all  other  transportation  charges 
properly  assessed  against  the  cargo. 

§  507.5  Equalization  fees. 

Each  “favored  carrier”  required  to 
file  a  report  pursuant  to  the  provisions  of 
5  507.5,  above,  shall  at  the  time  of  such 
filing,  pay  to  the  Office  of  the  Secretary, 
Federal  Maritime  Commission.  Room 
11101.  1100  L  Street  NW„  Washington. 
D.C.  20573.  in  cash,  or  by  certified  check 
for  the  account  of  the  Treasurer  of  the 
United  States,  an  Equalization  Fee  in 
U.S.  dollars  equal  to  50  percent  of  the 
ocean  freight  rate  on  all  goods,  mer¬ 
chandise.  or  cargo  included  and  de¬ 
scribed  in  such  report,  as  exempt  from 
Guatemalan  import  duties  pursuant  to 
the  Guatemalan  Industrial  Development 
Laws  or  the  Central  American  Agree¬ 
ment  on  Tax  Incentives  for  Industrial 
Development.  Certified  checks  must  be 
issued  by  a  bank  or  trust  company  in¬ 
corporated  under  the  laws  of  the  United 
States,  the  District  of  Columbia,  or  any 
State  of  the  United  States. 

§  507.6  Delinquent  reports  or  fees. 

If  any  favored  carrier  is  delinquent  for 
fifteen  calendar  days  in  filing  any  Sum¬ 
mary  Report  of  Cargo  Carryings  in  the 
Guatemala  Trade  under  §  507.4,  above, 
or  paying  any  Equalization  Fee  under 
5507.5,  above,  the  Commission  may  enter 
an  Order  declaring  that  no  vessel  owned, 
operated  or  controlled  by,  or  carrying 
cargo  for  the  account  of  such  favored 
carrier  may  enter  any  port  of  the  United 
States,  or  load  cargo  in  the  United  States 
which  is  to  be  imported  into  Guatemala, 
or  exit  any  U.S.  port  while  carrying  such 
cargo  until  such  time  as  all  the  required 
reports  have  been  filed,  and  all  of  the 
Equalization  Fees  due  thereon  have  been 
filed,  and  all  of  the  Equalization  Fees 
due  thereon  have  been  paid.  If  any 
Summary  Report  of  Cargo  Carryings  in 
the  Guatemala  Trade  or  any  Equaliza¬ 
tion  Fee  is  delinquent  for  more  than  30 


calendar  days,  the  Equalization  Pee 
Guarantee  (surety  bond  or  certified 
check)  posted  by  the  carrier  may  be  used 
to  satisfy  the  amounts  due  the  United 
States  for  nonpayment  of  the  equaliza¬ 
tion  fees. 

§  507.7  Additional  remedies. 

Whoever  fails  to  comply  with  the  pro¬ 
visions  of  this  section  shall  be  subject  to 
all  applicable  remedies  and  penalties 
provided  by  law,  in  addition  to  those  pro¬ 
vided  herein. 

By  the  Commission. 

Joseph  C.  Polking, 
Acting  Secretary. 
[FR  Doc.77-16281  Filed  6-8-77,8:45  am] 

INTERSTATE  COMMERCE 
COMMISSION 

[49  CFR  Part  1124] 

(Ex  Parte  No.  277  (Sub-No.  1)  ] 

ADEQUACY  OF  INTERCITY  RAIL 
PASSENGER  SERVICE 

AGENCY:  Interstate  Commerce  Com¬ 
mission. 

ACTION :  Reopening  of  rulemaking  pro¬ 
ceeding  for  consideration  of  proposed 
amendment. 

SUMMARY:  The  Interstate  Commerce 
Commission  granted  the  petition  of  the 
Kentucky  Easter  Seal  Society  for  Crip¬ 
pled  Children  and  Adults,  Inc.,  to  re¬ 
open  the  rulemaking  proceeding  in  Ex 
Parte  No.  277  (Sub-No.  1),  Adequacy  of 
Intercity  Rail  Passenger  Service,  for 
consideration  of  the  compliance  of  the 
regulations  at  49  CFR  1124.14(b)  and 
1124.15(b)  with  section  504  of  the  Re¬ 
habilitation  Act  of  1973,  29  U.S.C.  section 
794,  and  for  consideration  of  the  amend¬ 
ments  to  the  above-cited  regulations  pro¬ 
posed  by  petitioner.  Any  interested  per¬ 
son  may  submit  comments. 

DATES:  Notice  of  intent  to  participate 
must  be  filed  with  the  Commission  on  or 
before  June  17,  1977.  Initial  statements 
must  be  filed  on  or  before  July  10,  1977. 
Reply  statements  must  be  filed  on  or  be¬ 
fore  July  30,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Philip  Israel,  Deputy  Director,  Section 
of  Finance,  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C.  20423  (202- 
275-7245) . 

SUPPLEMENTARY  INFORMATION: 
The  regulations  to  be  considered  in  this 
proceeding  deal  generally  with  the  duty 
of  rail  carriers  to  provide  equipment,  fa¬ 
cilities,  and  services  which  shall  facili¬ 
tate  railroad  travel  by  elderly  and  handi¬ 
capped  persons. 

Section  504  of  the  Rehabilitation  Act 
of  1973,  29  U.S.C.  section  794,  requires 
carriers  to  provide  “necessary  assist¬ 
ance”  to  handicapped  individuals  who 
require  it.  "Necessary  assistance”  is  de¬ 
fined  as  “that  which  is  commensurate  to 
the  needs  of  the  handicapped  individual 
and  which  will  require  the  minimum  ad¬ 


vance  notice,  procedural  requirements, 
delay,  and  cost  by  or  for  the  handicapped 
individual.” 

Petitioner  alleges  that  the  regulations 
do  not  comply  with  the  mandate  of  the 
Rehabilitation  Act.  Petitioner  proposes 
the  following  revision  to  49  CFR  1124.15 

(b): 

§  1124.15  Service*  required  to  meet 
public  demand. 

•  *  *  •  • 

(b)  (1)  Definition.  For  the  purpose  of 
these  regulations  the  definition  of  handi¬ 
capped  individual  shall  be  the  same  as 
the  definition  in  Section  7(6)  of  the  Re¬ 
habilitation  Act,  29  U.S.C.  706(6)  which 
states  that  the  term  handicapped  indi¬ 
vidual  includes  any  person  who  (i)  has 
a  physical  or  mental  impairment  which 
substantially  limits  one  or  more  of  such 
person’s  major  life  activities,  (ii)  has  a 
record  of  such  an  impairment,  or  (iii) 
is  regarded  as  having  such  an  impair¬ 
ment. 

(2)  Transportation,  (i)  No  carrier 
shall  deny  transportation  to  any  person 
on  the  basis  of  a  handicap,  physical  dis¬ 
ability,  or  blindness  because  that  person 
cannot  board  a  train  without  assistance 
or  use  on-train  facilities  without  assist¬ 
ance. 

(ii)  Handicapped  persons  that  are  ac¬ 
ceptable  for  transportation  without  an 

attendant  include,  but  are  not  limited  to, 
persons  confined  either  temporarily  or 
permanently  to  wheelchair  usage,  para¬ 
plegics  (persons  with  paralysis  of  the 
lower  half  of  the  body),  arthritics,  blind 
persons,  elderly  individuals,  persons  with 
arms  or  legs  in  casts  or  splints,  persons 
affected  by  stroke,  and  amputees  provided 
they  meet  the  following  criteria : 

( A )  Can  occupy  a  seat. 

(B)  Can  feed  themselves  and  take  care 
of  most  of  their  personal  needs. 

(C)  Have  a  physician’s  written  ap¬ 
proval  for  independent  travel  dated 
within  one  year  of  ticket  purchase. 

(iii)  Handicapped  persons  that  are  ac¬ 
ceptable  for  transportation  with  an  at¬ 
tendant  include  but  are  not  limited  to: 

(A)  Non-ambulatory  persons  who 
cannot  meet  all  three  criterial  above. 

(B)  Handicapped  person  who: 

(1)  Are  confined  to  bed  or  stretcher. 

(2)  Need  special  life  support  equip¬ 
ment  such  as  a  respirator  or  oxygen  tank. 

(3)  Have  to  be  put  on  train  by  removal 
of  car  window. 

(iv)  The  handicapped  traveler  who  fits 
the  requirements  of  paragraph  (b)  (2) 
(iii)  (B)  of  this  section,  shall  make  the 
needed  special  arrangements  with  the 
carrier’s  agent  or  representative  at  least 
96  hours  in  advance  of  planned  depar¬ 
ture. 

(3)  Assistance,  (i)  All  carriers  at  all 
stations  and  terminals  except  flag  stops 
shall,  upon  advance  notice  of  30  minutes 
or  more,  provide  assistance  to  the  non¬ 
ambulatory  handicapped  who  meet  the 
following  criteria: 

(A)  Can  occupy  a  seat. 

(B)  Can  feed  themselves  and  take 
care  of  most  of  their  personal  needs. 
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(C)  Have  a  physician’s  written  ap¬ 
proval  for  independent  travel  dated 
within  one  year  of  the  date  of  ticket  pur¬ 
chase. 

<ii)  All  carriers  at  all  stations  and  ter¬ 
minals  except  flag  stops  shall  upon  ad¬ 
vance  notice  of  30  minutes  or  more  pro¬ 
vide  assistance  to  handicapped  persons 
traveling  with  an  attendant  or  com¬ 
panion  who  meet  the  following  criteria: 

(A)  Can  occupy  a  seat. 

(B)  Have  a  physician’s  written  ap¬ 
proval  for  travel  with  an  attendant  or 
companion  dated  within  one  year  of  date 
of  ticket  purchase. 

<iii)  Such  assistance  shall  include,  but 
is  not  limited  to,  advance  boarding  and 
carrying  on  passengers  occupying  wheel¬ 
chairs  from  station  platform  onto  the 
train  and  to  a  seat.  The  carriers  shall 
provide  the  same  assistance  to  the  handi¬ 
capped  as  they  leave  the  train  and  re¬ 
boarding  another  train  in  the  process  of 
changing  trains  in  accordance  with  then- 
ticket  or  desire. 

(iv)  Carriers  shall  provide  assistance 
upon  request  to  the  handicapped  in  the 
use  of  station  and  terminal  facilities  and 
in  the  handling  of  baggage. 

(v)  All  carriers  at  all  stations  and  ter¬ 
minals  shall  designate  a  local  represent¬ 
ative  or  agent  to  be  responsible  and  ac¬ 
countable  for  providing  the  assistance  re¬ 
quired  or  requested  by  a  handicapped 
person  or  passenger  holding  a  valid 
ticket. 

(vi)  There  shall  be  prominently  dis¬ 
played  in  all  stations  and  terminals  a 
notice  stating  title  and  location  of  the 
local  carriers  representative  or  agent 
who  is  responsible  for  providing  assist¬ 
ance  to  the  handicapped  traveler. 

(4)  Assistance  to  handicapped,  dis¬ 
abled,  blind,  and  elderly  in  the  use  of 
on-train  facilities. — (i)  Coach  service. 
All  carriers  on  all  intercity  trains  shall 
upon  request  provide  assistance  to  handi¬ 
capped  passengers  in  the  use  of  rest  and 
washroom  facilities  and  helping  handi¬ 
capped  passengers  get  from  seat  to 
on-board  wheelchair  on  the  coach. 

<ii)  Sleeping  car  service.  All  carriers 
on  all  trains  where  sleeping  car  service 
is  provided  shall  upon  request  provide 
the  handicapped,  disabled,  blind,  or 
elderly  assistance  in  the  use  of  the 
facilities  provided  in  various  accommo¬ 
dations  such  as  roomette,  bedroom,  and 
compartment. 

<iii)  Dining  and  lounge  car  service.  All 
carriers  where  dining  cars,  food  service 
cars,  lounge  cars  are  provided  shall  upon 
request  provide  meal,  beverage,  and 
snack  service  to  the  handicapped  in  their 
coach  or  sleeping  car  accommodations. 

<iv)  Assistance  with  wheelchair,  wall¬ 
ers,  crutches,  and  canes.  All  carriers  shall 
provide  coach  or  sleeping  car  space  to 
store  such  orthopedic  aids  as  wheel¬ 
chairs,  walkers,  crutches,  and  canes. 
These  orthopedic  aids  shall  be  stored  on 
the  same  coach  or  sleeping  car  on  which 
the  handicapped  user  rides  or  has  a 
reservation. 

(v)  Notice  of  assistance  provided  in  the 
use  of  on-board  facilities.  All  carriers  on 
all  trains  shall  designate  an  on-board 


representative  or  agent  to  be  responsible 
and  accountable  for  providing  the  assist¬ 
ance  required  or  requested  by  handi¬ 
capped  passengers  on  the  train.  All 
carriers  on  all  coaches,  sleeping  cars, 
dining  cars,  food  service  cars,  and  lounge 
cars  shall  permanently  display  a  notice 
stating  where  and  from  whom  assistance 
in  the  use  of  facilities  of  the  various  cars 
may  be  obtained.  This  assistance  includes 
but  is  not  limited  to  helping  the  handi¬ 
capped  with  on-board  wheelchairs  while 
they  are  moving  from  one  car  to  the 
other,  as  well  as  rendering  assistance  in 
the  use  of  various  on-board  facilities. 

The  Commission  will  prepare  and 
make  available  to  all  persons  submitting 
notices  of  intent  to  participate  a  service 
list  which  will  contain  the  names  and 
addresses  of  all  persons  participating  in 
this  proceeding.  Such  participants  shall, 
whenever  possible,  file  an  original  and  15 
copies  of  each  statement  filed  with  the 
Commission  and  serve  on  each  person  on 
the  service  list  in  accordance  with  the 
schedule  for  submissions  of  comments 
and  reply  statements  to  be  set  by  an 
order  to  be  served  concurrently  with 
issuance  of  the  service  list  of  participants 
in  the  proceeding. 

All  written  submissions  will  be  avail¬ 
able  for  public  inspection  during  regular 
business  hours  at  the  Offices  of  the  Inter¬ 
state  Commerce  Commission,  12th  Street 
and  Constitution  Avenue,  Washington, 
D.C.  20423. 

By  the  Commission. 

Robert  L.  Oswald, 

Secretary. 

|FR  Doc.77-16372  Filed  6  8-77,8:45  am| 


DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
[  50  CFR  Part  17  ] 

ENDANGERED  AND  THREATENED 
WILDLIFE  AND  PLANTS 

Proposed  Reclassification  of  the  Gray  Wolf 
in  the  United  States  and  Mexico,  With 
Proposed  Critical  Habitat  in  Michigan 
and  "Minnesota 

AGENCY:  U.S.  Pish  and  Wildlife  Serv¬ 
ice,  Interior. 

ACTION:  Proposed  rulemaking. 

SUMMARY:  The  Director,  U.S.  Pish  and 
Wildlife  Service  (hereinafter,  the  Direc¬ 
tor  and  the  Service,  respectively) ,  hereby 
issues  a  proposed  rulemaking,  pursuant 
to  the  Endangered  Species  Act  of  1973 
(16  U.8.C.  1531-1543,  87  Stat.  884*,  here¬ 
inafter  the  Act),  which  would  (1)  delete 
the  following  subspecific  names  from  the 
List  of  Endangered  and  Threatened 
Wildlife:  Mexican  wolf  iCanis  lupus 
baileyi ),  northern  Rocky  Mountain  wolf 
(C.  I.  irremotus ),  eastern  timber  wolf 
(C.  I.  lycaon) ,  and  Texas  gray  wolf  (C.  1. 
monstrabilis ) ;  (2)  list  the  entire  species 
gray  wolf  (Canis  lupus)  as  Endangered 
in  Mexico  and  throughout  the  48  con¬ 
terminous  States  of  the  United  States, 
except  Minnesota;  (3)  list  the  species 
Canis  lupus  as  Threatened  in  Minnesota; 


(4)  establish  special  regulations  for  the 
conservation  of  the  gray  wolf  in  Minne¬ 
sota;  and  (5)  designate  Critical  Habitat 
for  the  gray  wolf  in  Michigan  (Isle 
Royale  National  Park  only)  and  Minne¬ 
sota,  pursuant  to  Section  7  of  the  Act. 
With  respect  to  the  wolf  in  Minnesota, 
these  measures  are  deemed  necessary 
and  advisable  to  provide  for  the  future 
well-being  of  the  species.  Although  an  in¬ 
creased  legal  take  of  wolves  committing 
depredations  on  domestic  animals  would 
be  authorized,  this  take  could  be  intended 
to  ameliorate  present  conflict  between 
the  wolf  and  human  interests.  Such  con¬ 
flict  would  hinder  conservation  efforts 
and  thus  work  against  the  long-term 
welfare  of  the  wolf.  A  legal  take  is  con¬ 
sidered  the  only  practical  means  by  which 
depredations  can  be  handled  and  the 
current  problems  relieved. 

DATES:  Relevant  comments  on  this  pro¬ 
posal,  received  no  later  than  August  8. 
1977,  will  be  considered  by  the  Director. 

ADDRESS:  Comments,  preferably  in 
triplicate,  should  be  sent  to  the  Director 
(FWS/OES),  Pish  and  Wildlife  Service. 
U.S  Department  of  the  Interior,  Wash¬ 
ington.  D.C.  20240. 

Comments  received  will  be  available 
for  public  inspection  during  normal  busi¬ 
ness  hours  at  the  Service’s  Office  of  En¬ 
dangered  Species,  Suite  1100,  1612  K 
Street,  NW„  Washington,  D.C.  20240. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mr.  Keith  M.  Schreiner,  Associate  Di¬ 
rector  for  Federal  Assistance,  Fish  and 

Wildlife  Service,  U.S.  Department  of 

the  Interior,  Washington,  D.C.  20240 

(202/343-4646). 

SUPPLEMENTARY  INFORMATION : 

Background 

The  gray  wolf  formerly  occurred  in 
most  of  the  conterminous  United  States 
and  Mexico.  Because  of  widespread  habi¬ 
tat  destruction  and  human  persecution, 
the  species  now  occupies  only  a  small 
part  of  its  original  range  in  these  re¬ 
gions.  Four  subspecies  of  the  gray  wolf 
now  are  listed  as  Endangered  pursuant  to 
the  Act:  the  Mexican  wold  ( Canis  lupus 
baileyi ),  of  Mexico  and  the  southwest¬ 
ern  United  States;  the  northern  Rocky 
Mountain  wolf  <C.  1.  irremotus ),  possibly 
still  found  in  parts  of  Wyoming,  Mon¬ 
tana,  and  Idaho;  the  eastern  timber  wolf 
<C.  1.  lycaon),  now  restricted  to  the 
northern  Great  Lakes  region;  and  the 
Texas  gray  wolf  <C.  1.  monstrabilis), 
formerly  of  Texas  and  Mexico  and  now 
probably  extinct.  This  listing  arrange¬ 
ment  has  not  been  satisfactory  because 
the  taxonomy  of  wolves  is  out  of  date, 
wolves  may  wander  outside  of  recognized 
subspecific  boundaries,  and  some  wolves 
from  unlisted  subspecies  may  occur  in 
certain  parts  of  the  lower  48  States.  In 
any  case,  the  Service  wishes  to  recognize 
that  the  entire  species  Canis  lupus  is  En¬ 
dangered  or  Threatened  to  the  south  of 
Canada,  and  considers  that  this  matter 
can  be  handled  most  conveniently  by 
listing  only  the  species  name. 
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This  proposal,  if  finalized,  also  would 
clarify  the  status  of  wolves  within  the 
designated  range  of  C.  1.  irremotus  and 
C.  1.  lycaon  in  Canada.  These  two  sub¬ 
species  were  originally  listed  as  Endan¬ 
gered  at  a  time  when  there  were  two 
separate  lists  of  Endangered  species,  one 
for  foreign  wildlife  and  one  for  native 
wildlife.  Both  subspecies  were  added  only 
to  the  latter  list,  a  published  in  the  Fed¬ 
eral  Register  of  January  4,  1974  (39 
FR  1171-1176),  and  thus  for  legal  pur¬ 
poses  were  considered  to  be  Endangered 
only  within  the  United  States.  Subse¬ 
quently,  the  two  two  lists  were  combined 
into  one  List  of  Endangered  and  Threat¬ 
ened  Wildlife,  covering  both  native  and 
foreign  species,  as  published  on  October 
27,  1976  (41  FR  47180-47198).  Examina¬ 
tion  of  this  list  may  give  the  impression 
that  C.  1.  irremotus  and  C.  1.  Ivcaon  are 
considered  Endangered  over  their  entire 
ranges,  including  Canadian  areas.  The 
present  proposal  would  clearly  indicate 
that  the  gray  wolf  is  listed  everywhere 
to  the  south  of  the  Canadian  border,  but 
nowhere  to  the  north. 

Most  current  interest  in  the  gray  wolf 
centers  on  the  eastern  timber  wolf,  espe¬ 
cially  in  Minnesota.  As  delineated  by  re¬ 
cent  systematic  sources.^  the  original 
range  of  the  subspecies  C.  1.  lycaon  in¬ 
cluded  most  of  the  region  from  Georgia 
to  Maine,  and  between  the  Atlantic  and 
the  Great  Plains.  At  present,  however, 
the  only  substantial  grav  wolf  population 
remaining  in  this  region  is  in  northern 
Minnesota.  There  also  is  a  group  on  Isle 
Royale  in  Lake  SuDerior,  and  possibly  a 
few  scattered  individuals  in  northern 
Michigan  and  Wisconsin. 

The  eastern  timber  wolf  was  listed  as 
Endangered  in  1967,  at  a  time  when  no' 
Threatened  category  had  been  estab¬ 
lished  by  Federal  legislation.  Over  the 
last  decade  the  wolf  continued  to  survive 
in  northern  Minnesota,  and  it  became 
apparent  that  the  species  was  not  in  im¬ 
mediate  danger  of  being  extirpated  in 
the  State.  Numbers  have  fluctuated,  but 
seem  to  have  increased  in  some  areas, 
and  there  has  been  an  overall  increase  in 
range.  Some  w'olves  have  entered  areas 
with  relatively  extensive  human  settle¬ 
ment  and  made  depredations  on  domes¬ 
tic  animals.  Many  people  have  expressed 
concern  about  such  depredations,  and 
about  the  possibility  that  wolves  could  be 
detrimental  to  some  deer  herds  in  Min¬ 
nesota,  which  have  been  undergoing  a 
general  decline  because  of  several  factors 
including  habitat  deterioration. 

In  a  letter  dated  October  4,  1974,  the 
Minnesota  Department  of  Natural  Re¬ 
sources  petitioned  the  Service  to  exclude 
Minnesota  from  the  range  over  which 
the  eastern  timber  wolf  is  considered 
Endangered.  In  response,  the  Service 
issued  a  notice  of  review  in  the  Federal 
Register  of  November  21,  1974  (39  FR 
40877).  Extensive  public  comment  was 
received  on  this  notice,  mainly  opposi¬ 
tion  from  persons  who  were  concerned 
that  removal  of  the  wolf  from  Endan¬ 
gered  status  would  subject  the  species  to 
excessive  killing  by  man.  Some  support 
for  delisting  the  wolf  came  from  persons 
who  felt  that  the  continued  total  protec¬ 


tion  of  the  Endangered  classification 
would  result  in  serious  depredations  by 
the  wolf  on  livestock  and  game. 

Further  measures  by  the  Service  were 
withheld  pending  formulation  of  recom¬ 
mendations  by  the  Eastern  Timber  Wolf 
Recovery  Team.  This  team,  one  of  many 
appointed  by  the  Service  to  develop 
Recovery  Plans  for  Endangered  and 
Threatened  species,  consists  of  authori¬ 
ties  representing  the  U.S.  Fish  and  Wild¬ 
life  Service,  Forest  Service,  and  National 
Park  Service ;  and  the  Minnesota,  Michi¬ 
gan,  and  Wisconsin  Departments  of  Na¬ 
tural  Resources.  During  1975  the  team 
drafted  a  Recovery  Plan  for  the  wolf, 
which  included  recommendations  on  the 
classification  and  management  of  the 
species  in  Minnesota.  Because  of  the 
complexity  of  the  issue,  the  draft  was 
subjected  to  a  lengthy  review  process 
and  then  was  revised  by  the  team.  In 
late  1976  the  team  submitted  a  new 
draft  containing  the  following  recom¬ 
mendations. 

1.  The  eastern  timber  wolf  would  be 
reclassified  as  Threatened  in  Minnesota, 
but  would  remain  as  Endangered  in 
other  parts  of  its  range. 

2.  For  purposes  of  wolf  management  in 
Minnesota,  the  State  would  be  divided 
into  the  five  zones  delineated  below  in 
proposed  §  17.40(d)  (1) . 

3.  In  zones  1,  2.  and  3,  which  form  the 
primary  range  of  the  wolf,  the  species 
would  be  given  total  protection,  at  least 
for  the  first  year  of  the  plan,  except  that 
in  rare,  specific  documented  cases  of  live¬ 
stock  depredation  wolves  could  be  taken 
in  zones  2  and  3.  After  one  year  of  moni¬ 
toring,  the  situation  would  be  reviewed 
to  see  if  modification  of  the  total  protec¬ 
tion  in  zones  2  and  3  was  warranted. 

4.  In  zone  4,  which  is  the  peripheral 
range  of  the  wolf,  the  species  would  be 
open  to  the  degree  of  regulated  hunting 
and  trapping  necessary  to  maintain  an 
optimum  population  of  one  wolf  per  50 
square  miles.  During  the  first  year  of  the 
plan  the  allowed  take  would  be  100 
wolves,  with  assumed  additional  kills  of 
60  wolves  in  damage  control  programs 
and  another  60  by  illegal  means.  Taking 
was  said  to  be  advisable  to  prevent  wolf 
populations  from  increasing  to  the  point 
at  which  conflicts  with  human  interests 
would  be  so  intensive  as  to  be  detrimen¬ 
tal  to  the  survival  and  recovery  of  the 
species. 

5.  In  zone  5,  which  has  no  regular  wolf 
populations,  taking  would  be  restricted  to 
authorized  government  employees  only. 

After  reviewing  the  draft  Recovery 
Plan,  and  other  information,  the  Service 
has  decided  to  accept  the  above  recom¬ 
mendations,  except  that  taking  in  zone  4 
would  be  restricted  to  authorized  Federal 
and  State  agents,  and  would  be  allowed 
only  in  response  to  specific,  confirmed 
complaints  of  depredation  on  domestic 
animals.  For  the  time  being,  the  Service 
sees  no  justification  for  allowing  the  take 
of  non-depredating  wolves.  The  Service 
could,  however,  continue  to  monitor  the 
situation,  as  recommended  by  the  team, 
and  would  propose  new  regulations 
whenever  warranted. 


Summary  of  Factors  Affecting  the 
Species 

As  defined  in  Section  3  of  the  Act,  the 
term  “species”  includes  any  subspecies  of 
fish  or  wildlife  or  plants  and  any  other 
group  of  fish  or  wildlife  of  the  same  spe¬ 
cies  or  smaller  taxa  in  common  spatial 
arrangement  that  interbreed  when  ma¬ 
ture.  For  purposes  of  this  rulemaking, 
the  gray  wolf  ( Cants  lupus)  group  in 
Mexico  and  the  48  conterminous  States 
of  the  United  States,  other  than  Min¬ 
nesota,  is  being  considered  as  one  “spe¬ 
cies”,  and  the  gray  wolf  group  in  Min¬ 
nesota  is  being  considered  as  another 
“species”. 

Section  4(a)  of  the  Act  states  that  the 
Secretary  of  the  Interior  may  determine 
a  “species”  to  be  Endangered  or  Threat¬ 
ened  because  of  any  of  five  factors.  These 
factors,  and  their  application  to  the  gray 
wolf  in  Minnesota,  and  to  the  gray  wolf 
in  the  other  48  conterminous  States  of 
the  United  States  and  in  Mexico,  are 
listed  below. 

1.  The  present  or  threatened  destruc¬ 
tion,  modification,  or  curtailment  of  its 
habitat  or  range.  The  gray  wolf  once  had 
a  range  that  included  most  of  Mexico 
and  the  48  conterminous  States  of  the 
United  States.  The  species  now  occurs  in 
only  a  small  fraction  of  this  range,  and 
is  very  rare  in  most  places  where  it  does 
exist.  Perhaps  fewer  than  200  wolves  sur¬ 
vive  in  Mexico,  and  these  are  widely 
scattered  and  subject  to  intensive  human 
pressure.  In  the  southwestern  United 
States  the  wolf  probably  is  present  only 
as  an  occasional  wanderer  near  the 
Mexican  border.  In  the  northwestern 
United  States  the  wolf  is  restricted 
mainly  to  remote  parts  of  the  Rocky 
Mountains,  though  some  individuals  may 
wander  from  this  region,  or  from 
Canada,  into  other  areas.  In  the  eastern 
half  of  the  United  States  the  gray  wolf 
has  been  totally  eliminated  by  man.  ex¬ 
cept  in  the  upper  Great  Lakes  region. 
Here,  there  is  a  group  on  Isle  Royale.  and 
possibly  a  few  in  northern  Michigan  and 
Wisconsin.  The  only  major  population 
of  the  gray  wolf  remaining  anywhere  in 
the  48  conterminous  States  is  in  north¬ 
ern  Minnesota.  This  population,  while 
small  compared  to  the  original  numbers 
and  range  of  the  gray  wolf  in  the  lower 
48  States,  has  not  itself  undergone  a  sig¬ 
nificant  decline  since  about  1900.  Indeed, 
within  the  last  decade  there  appears  to 
have  been  a  numerical  increase  in  some 
areas,  and  an  overall  range  increase.  The 
relatively  remote  primary  habitat  of  the 
population,  which  is  composed  in  large 
part  of  protected  public  lands,  along  with 
the  continuity  of  the  population  with 
i other  populations  in  Canada,  has  con¬ 
tributed  to  the  survival  of  the  wolf  in 
Minnesota.  There  appear  to  be  no  serious 
problems  that  could  result  in  the  im¬ 
mediate  extirpation  of  the  species  in  this 
area,  and  thus  the  population  would  not 
seem  to  be  Endangered  as  defined  by  the 
Act.  On  the  other  hand,  the  Minnesota 
population  does  represent  the  last  sig¬ 
nificant  element  of  a  species  that  once 
occupied  a  vastly  larger  range  in  the 
lower  48  States,  and  long  term  trends 
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may  be  working  against  the  wolf.  To 
quote  the  Recovery  Plan.  “Future  cir¬ 
cumstances  are  unpredictable  and  those 
that  now  exist  could  change  drastically. 
For  example,  widespread  industrializa¬ 
tion,  mineral  exploitation,  and  general 
development  could  threaten  much  of  the 
wolf’s  remaining  range,  making  regula¬ 
tion  increasingly  significant  to  the  popu¬ 
lations  left.  Additional  roads,  railroads, 
power  lines,  mines  and  tourist  facilities 
could  further  carve  ud  much  of  northern 
Minnesota.  This  would  disrupt  the  nat¬ 
ural  repopulation  of  depleted  areas  by 
wolves  and  promote  higher  human  den¬ 
sities  which  would  compete  with  wolves 
for  their  wild  prey."  Moreover,  in  recent 
years  there  has  been  a  decline  in  deer, 
the  main  prev  species,  in  parts  of  the 
primary  range  of  the  wolf.  This  decline 
has  resulted  primarily  from  forest  mat¬ 
uration  and  severe  winter  weather.  Wolf 
numbers  have  declined  accordingly  in 
some  of  these  areas.  In  contrast,  wolves 
have  increased  in  their  perioheral  range 
wh*»re  they  are  more  likely  to  come  into 
conflict  with  human  interests  and  thus 
stimulate  action  against  them.  These 
various  problems  would  seem  to  warrant 
the  maintenance  of  a  Threatened  classi¬ 
fication  for  the  wolf  in  Minnesota. 

2.  Overutilization  for  commercial, 
sporting,  scientific,  or  educational  pur¬ 
poses.  Direct  killing  bv  man,  including 
large-scale  commercial  and  sport  taking, 
has  been  the  major  direct  factor  in  the 
decline  of  wolves  in  the  conterminous 
United  States  and  Mexico.  Wolves  still 
are  regularlv  shot,  especially  when  thev 
annear  in  settled  areas  that  are  not  part 
of  their  regular  range.  Illegal  killing  is  a 
problem  in  Minnesota  and  other  areas 
where  the  wolf  still  occurs. 

3.  Disease  or  predation.  Not  applica¬ 
ble. 

4.  The  inadequacy  of.  existing  regula¬ 
tory  mechanisms.  There  still  are  some 
places  in  the  lower  48  States,  such  as 
Washington  and  North  Dakota,  where 
wolves  may  occur  and  where  they  are  not 
under  Federal  protection.  Moreover,  be¬ 
cause  of  the  confusing  taxonomv  of  wolf 
subspecies,  and  because  wolves  may 
wander  across  recognized  subspecific 
boundaries,  difficult  law  enforcement 
problems  mav  arise.  In  Minnesota,  wolves 
are  totally  protected  under  the  Act,  but 
this  total  protection  may  actually  be 
working  against  the  species.  Bv  prohibit¬ 
ing  the  killing  of  wolves,  even  those  that 
mav  be  attacking  livestock  and  pets,  cur¬ 
rent  regulations  may  be  creating  an  ad¬ 
verse  public  attitude  toward  the  whole 
species,  and  could  bring  about  large- 
scale.  uncontrollable  killing  of  wolves. 

5.  Other  natural  or  manmade  factors 
affecting  its  continued  existence.  None  in 
addition  to  those  discussed  above. 

Critical  Habitat 

Section  7  of  the  Act  requires  Federal 
agencies,  and  only  Federal  agencies,  to 
insure  that  actions  authorized,  funded, 
or  carried  out  bv  them  do  not  adversely 
affect  the  Critical  Habitat  of  Endan¬ 
gered  or  Threatened  species.  The  Recov¬ 
ery  Team  has  described  zones  1,  2,  and  3 


in  Minnesota,  and  Isle  Royale  National 
Park.  Michigan,  as  "critical  areas"  for 
the  wolf.  These  areas  provide  the  space 
for  normal  growth  and  movement  of  es¬ 
tablished  pack  units  and  would  supply 
sufficient  food  and  cover  for  the  assured 
survival  of  the  species.  The  Service  con¬ 
siders  that  these  areas  qualify  for  pro¬ 
posal  as  Critical  Habitat,  pursuant  to 
Section  7,  and  that  Federal  agencies 
should  evaluate  their  actions  affecting 
these  areas  relative  to  the  welfare  of 
the  wolf. 

Effects  of  the  Rulemaking 

With  respect  to  the  gray  wolf  in  the 
48  conterminous  States  of  the  United 
States,  except  Minnesota,  and  in  Mexico, 
all  prohibitions  of  Section  9(a)(1)  of  the 
Act,  as  implemented  by  50  CFR  17.21 
would  apply.  These  prohibitions,  in  part, 
would  make  it  illegal  for  any  person  sub¬ 
ject  to  the  Jurisdiction  of  the  United 
States  to  take,  import  or  export,  ship  in 
interstate  commerce  in  the  course  of  a 
commercial  acivity,  or  sell  or  offer  for 
sale  in  interstate  or  foreign  commerce 
this  species.  It  also  would  be  illegal  to 
possess,  sell,  deliver,  carry,  transport,  or 
ship  anv  such  wildlife  which  was  illegally 
taken.  Certain  exceptions  would  applv  to 
agents  of  the  Service  and  State  conserva¬ 
tion  agencies.  Permits  for  scientific  pur¬ 
poses  or  for  the  enhancement  of  propa¬ 
gation  or  survival  would  be  available  in 
accordance  with  50  CFR  17.22.  Economic 
hardship  permits  would  be  available 
under  50  CFR  17.23.  For  practical  pur¬ 
poses  these  measures  already  are  in  effect 
since  nearly  all  wolves  that  regularly 
occur  in  the  region  in  question  are  cur¬ 
rently  listed  as  Endangered.  The  pro¬ 
posed  rulemaking  would  extend  Endan¬ 
gered  status  to  those  few  wolves  that 
may  be  in  the  region  that  are  not  alr  eady 
listed,  and  would  simplify  law  enforce¬ 
ment  and  conservation  measures. 

With  respect  to  the  gray  wolf  in  Min¬ 
nesota,  which  would  be  listed  as 
Threatened,  a  special  rule  would  be 
promulgated  which  would  apply  provi¬ 
sions  similar  to  those  of  50  CFR  17.31, 
and  an  rare  additional  provision  for 
depredation  control.  The  prohibitions  of 
50  CFR  17.31  are  essentially  the  same 
as  those  for  Endangered  species,  except 
that  “any  employee  or  agent  of  the 
Service,  of  the  National  Marine  Fisheries 
Service,  or  of  a  State  conservation 
agency  which  is  operating  under  a 
Cooperative  Agreement  with  the  Service 
or  with  the  National  Marine  Fisheries 
Service,  in  accordance  with  Section  6(c) 
of  the  Act,  who  is  designated  by  his 
agency  for  such  purposes,  may,  when 
acting  in  the  course  of  his  official  duties, 
take  any  threatened  wildlife  to  carry 
out  scientific  research  or  conservation 
programs."  In  accordance  with  50  CFR 
17.32,  permits  for  Threatened  wildlife  are 
available  for  scientific  purposes,  en¬ 
hancement  of  propagation  or  survival, 
economc  hardship,  zoological  exhibitions, 
educational  purposes,  or  special  purposes 
consistent  with  the  purposes  of  the  Act. 

The  provisions  for  predator  control 
would  state  that  wolves  could  be  taken 


by  authorized  Federal  or  State  employees 
in  zones  2,  3.  4,  and  5.  if  such  wolves 
committed  significant  depredations  on 
lawfully  present  domestic  animals.  Few, 
if  any,  of  these  wolves  would  be  taken 
in  zones  2  and  3  which  have  practically 
no  livestock,  and  nearly  all  would  be 
taken  in  zone  4.  Essentially  then,  the 
wolf  population  in  zones  1.  2,  and  3  would 
not  be  affected  by  the  depredation  con¬ 
trol  activity.  The  population  in  zone  4 
might  be  held  below  biological  potential, 
but  would  continue  to  exist  in  reason¬ 
able  numbers.  Hie  control  of  depredat¬ 
ing  wolves  in  zone  4  would  reduce  con¬ 
flicts  with  human  interests  and  should 
create  a  more  favorable  public  at¬ 
titude  that  would  be  of  overall  benefit 
to  the  wolf. 

The  effects  of  Critical  Habitat  deter¬ 
mination  involve  Federal  agencies.  In 
accordance  with  Section  7  of  the  Act, 
such  agencies,  and  only  such  agencies, 
are  required  to  insure  that  actions  au¬ 
thorized,  funded,  or  carried  out  by  them 
do  not  adversely  affect  the  Critical 
Habitat  of  Endangered  or  Threatened 
species.  The  proposed  designation  of 
Critical  Habitat  for  the  gray  wolf  in  Min¬ 
nesota.  as  delineated  below,  points  out 
areas  where  this  responsibility  would  ap¬ 
ply.  This  proposal  would  not  prohibit  any 
particular  actions,  and  it  is  likely  that 
many  kinds  of  Federal  actions  involving 
the  areas  in  question  would  not  be  ex¬ 
pected  to  be  detrimental  to  the  wolf. 
For  more  information,  please  consult  the 
“Guidelines  to  Assist  Federal  Agencies 
in  Complying  with  Section  7  of  the  En¬ 
dangered  Species  Act  of  1973."  as 
prepared  by  the  Fish  and  Wildlife  Serv¬ 
ice  and  National  Marine  Fisheries  Serv¬ 
ice. 

National  Environmental  Policy  Act 

An  environmental  assessment  has  been 
prepared  in  conjunction  with  this  pro¬ 
posal.  It  is  on  file  in  the  Service’s  Office 
of  Endangered  Species,  1612  K  Street 
NW„  Washington.  D.C.  20240,  and  may 
be  examined  during  regular  business 
hours.  A  determination  will  be  made 
at  the  time  of  final  rulemaking  as  to 
whether  this  is  a  major  Federal  action 
which  would  significantly  affect  the 
quality  of  the  human  environment  with¬ 
in  the  meaning  of  section  102(2)  (C)  of 
the  National  Environmental  Policy  Act 
of  1969. 

Public  Comments  Solicited 

The  Director  intends  that  the  rules 
finally  adopted  be  as  effective  as  possible 
in  conserving  the  gray  wolf  and  in 
delineating  its  Critical  Habitat  in  Michi¬ 
gan  and  Minnesota.  The  Director,  there¬ 
fore,  desires  to  obtain  the  comments  and 
suggestions  of  the  public,  other  con¬ 
cerned  governmental  agencies,  the 
scientific  community,  or  any  other 
interested  party,  on  these  proposed  rules. 
Final  promulgation  of  regulations  will 
take  into  consideration  the  comments 
received  bv  the  Director.  Such  comments 
and  any  additional  Information  received 
may  lead  the  Director  to  adopt  final 
regulations  that  differ  from  this  proposal. 


FEDERAL  REGISTER,  VOL.  42,  NO.  Ill— THURSDAY,  JUNE  9,  1977 


29530 


PROPOSED  RULES 


Submittal  of  Written  Comments 

Interested  persons  may  participate  in 
this  rulemaking  by  submitting  written 
comments,  preferably  in  triplicate,  to 
the  Director  (FWS/OES),  Pish  and 
Wildlife  Service,  U.S.  Department  of 
the  Interior,  Washington,  D.C.  20240. 
All  relevant  comments  received  no 
later  than  August  8,  1977,  will  be  con¬ 
sidered.  The  Service  will  attempt  to 
acknowledge  receipt  of  comments,  but 
substantive  responses  to  individual  com¬ 
ments  may  not  be  provided.  Comments 
received  will  be  available  for  public  in¬ 
spection  during  normal  business  hours 
at  the  Service’s  Office  of  Endangered 
Species,  Suit  1100,  1612  K  Street  NW., 
Washington,  D.C. 

This  proposed  rulemaking  is  issued 
under  the  authority  contained  in  the 
Endangered  Species  Act  of  1973  (16 
U.S.C.  1531-1543;  87  Stat.  884),  and  was 
prepared  by  Ronald  M.  Nowak,  Office  of 
Endangered  Species. 


Note. — The  Pish  and  Wildlife  Service  has 
determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara¬ 
tion  of  an  Economic  Impact  Statement  un¬ 
der  Executive  Order  11949  and  OMB  Circular 
A-107. 

Dated:  May  19,  1977. 

Lynn  A.  Greenwalt, 

Director,  Fish  and  Wildlife  Service. 

Accordingly,  Part  17,  Subparts  B.  D, 
and  I,  Title  50  of  the  Code  of  Federal 
Regulations,  are  amended  as  set  forth 
below. 

1.  Section  17.11  is  amended  by  deleting 
the  Mexican  wolf  (Canis  lupus  baileyi) , 
northern  Rocky  Mountain  wolf  ( Canis 
lupus  irremotus) ,  eastern  timber  wolf 
( Canis  lupus  lycaon) ,  and  Texas  gray 
wolf  (Canis  lupus  monstrabilis)  from  the 
List  of  Endangered  and  Threatened 
Wildlife,  and  by  adding  the  gray  wolf 
(Canis  lupus)  to  the  List  as  indicated 
below: 


§  17.11  Endangered  and  threatened  wildlife. 


Species 

Range 

Portion  of 

Common 

Scientific 

Population 

Known  distribution 

range  where 

Status 

When 

Special 

name 

name 

threatened  or 

listed 

rules 

endangered 

Mammals: 

Wolf,  gray 

.  Canis 

United  States  (48 

Arizona,  Idaho, 

Entire . 

E 

NA 

lupus. 

conterminous 
States,  other  than 

Michigan,  Mon¬ 
tana,  New  Mexico, 

Minnesota), 

North  Dakota, 

Mexico. 

Oregon,  Texas. 
Washington,  Wis¬ 
consin,  Wyoming, 

Mexico. 

Do . 

. do . 

Minnesota . 

.  Northern  Minnesota... 

——.do . . 

T 

17.40(d) 

2.  Section  17.40  is  amended  by  adding 
the  following  paragraph  (d) : 

§  17.40  Special  rules — Mammals. 

*  *  *  *  * 

(d)  Gray  wolf  (Canis  lupus)  in  Minne¬ 
sota. — (1)  Zones.  For  purposes  of  these 
regulations,  the  State  of  Minnesota  is 
divided  into  the  following  five  zones. 

Zone  1—4,462  Square  Miles 

Beginning  at  the  point  of  Intersection  of 
United  States  and  Canadian  boundaries  In 
Section  22,  Township  71  north.  Range  22 
West,  In  Rainy  Lake,  then  proceeding  along 
the  west  side  of  Sections  22,  27,  and  34  In 
said  township  to  the  east  side  of  Black  Bay 
Narrows  In  Black  Bay;  thence  proceeding 
along  the  North  and  East  shoreline  of  Black 
Bay  to  the  Black  Bay  Portage  to  Kabetogama 
Lake;  thence  southeasterly  along  the  Black 
Bay  Portage  to  Kobetogama  Lake;  thence 
southeasterly  along  the  southern  shoreline 
of  Kabetogama  Lake  to  Moosehorn  Point — 
the  Junction  of  County  Route  122  with  Kabe¬ 
togama  Lake;  thence  southerly  along  County 
Route  122  to  the  Junction  with  State  Highway 
63:  thence  southeasterly  along  State  High¬ 
way  53  to  the  Junction  with  County  Route 
765;  thence  easterly  along  County  Route  765 
to  the  Junction  with  Kabetogama  Lake  In 
Ash  River  Bay;  thence  along  the  south 
boundary  of  Section  33  In  Township  69  North, 
Range  19  West,  to  the  Junction  with  the 
Moose  River;  thence  southeasterly  along  the 
Moose  River  to  Moose  Lake;  thence  along 
the  western  shore  of  Moose  Lake  to  the  river 
between  Moose  Lake  and  Long  Lake;  thence 
along  the  said  river  to  Long  Lake;  thence 
along  the  east  shore  of  Long  Lake  to  the 


drainage  on  the  southeast  side  of  Long  Lake 
In  NEi/4,  Section  18,  Township  67  North, 
Range  18  West;  thence  along  the  said  drain¬ 
age  southeasterly  and  subsequently  north¬ 
easterly  to  Marion  Lake,  the  drainage  being 
In  Section  17  and  18,  Township  67  North, 
Rangg  18  West;  thence  along  the  west  shore¬ 
line  of  Marlon  Lake  proceeding  southeasterly 
to  the  Moose  Creek;  thence  along  Moose 
Creek  to  Flap  Creek;  thence  southeasterly 
along  Flap  Creek  to  the  Vermilion  River; 
thence  southerly  along  the  Vermilion  River 
to  Vermilion  Lake;  thence  along  the 
Superior  National  Forest  boundary  In  a 
southeasterly  direction  through  Vermilion 
Lake  passing  these  points:  Oak  Narrows, 
Muskrat  Channel,  South  of  Pine  Island,  to 
Hoodo  Point  and  the  Junction  with  County 
Route  697;  thence  southeasterly  on  County 
Route  697  to  the  Junction  with  State  High¬ 
way  169;  thence  easterly  along  State  Highway 
169  to  the  Junction  with  State  Highway  1; 
thence  easterly  along  State  Highway  1  to  the 
Junction  with  the  Erie  Railroad  tracks  at 
Murphy  City;  thence  easterly  along  the  Erie 
Railroad  tracks  to  the  Junction  with  Lake 
Superior  at  Taconlte  Harbor;  thence  north¬ 
easterly  along  the  North  Shore  of  Lake 
Superior  to  the  Canadian  Border;  thence 
westerly  along  the  Canadian  border  to  the 
point  of  beginning  In  Rainy  Lake. 

Zone  2 — 1,864  Square  Miles 

Beginning  at  the  Intersection  of  the  Erie 
Mining  Company  Railroad  and  State  High¬ 
way  1  (Murphy  City);  thence  southeasterly 
on  State  Highway  1  to  the  Junction  with 
County  Road  4;  thence  southwesterly  on 
County  Road  4  to  the  State  Snowmobile  Trail 
(formerly  the  Alger-Smith  Railroad);  thence 
southwesterly  along  the  Snowmobile  Trail 
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to  the  Junction  with  Reserve  Mining  Com¬ 
pany  Railroad;  thence  north  westerly  along  th 
Railroad  to  Forest  Road  107;  thence  westerly 
along  Forest  Road  107  to  Forest  Road  203; 
thence  westerly  along  Forest  Road  203  to  the 
Junction  with  County  Route  2;  thence  In  a 
northerly  direction  on  County  Route  2  to  the 
Junction  with  Forest  Road  122;  thence  In  a 
westerly  direction  along  Forest  Road  122  to 
the  Junction  with  the  Duluth.  Mlssable  and 
Iron  Range  Railroad;  thence  In  a  southwest¬ 
erly  direction  along  the  said  railroad  tracks 
to  the  Junction  with  County  Route  14:  thence 
in  a  northwesterly  direction  along  County 
Route  14  to  the  Junction  with  County  Route 
55;  thence  In  a  westerly  direction  along 
County  Route  55  to  a  Junction  with  County 
Route  44;  thence  in  a  southerly  direction 
along  County  Route  44  to  the  Junction  with 
County  Route  266;  thence  In  a  southeasterly 
direction  along  County  Route  266  and  subse¬ 
quently  In  a  westerly  direction  to  the  Junc¬ 
tion  with  County  Road  44;  thence  in  a  north¬ 
erly  direction  on  County  Road  44  to  the 
Junction  with  Township  Road  2815;  thence 
westerly  along  Township  Road  2815  to  Alden 
Lake;  thence  northwesterly  across  Alden  Lake 
to  the  inlet  of  the  Cloquet  River;  thence 
northerly  along  the  Cloquet  River  to  the 
Junction  with  Carrol  Trail — State  Forestry 
Road;  thence  west  along  the  Carrol  Trail  to 
the  Junction  with  County  Route  4  and  Coun¬ 
ty  Routes  49;  thence  west  along  County 
Route  49  to  the  Junction  with  the  Duluth. 
Winnipeg  and  Pacific  Railroad;  thenoe  In  a 
northerly  direction  along  said  Railroad  to 
the  Junction  with  the  Whlteface  River; 
thence  In  a  northeasterly  direction  along  the 
Whlteface  River  to  the  Whlteface  Reservoir; 
thence  along  the  western  shore  of  the  White- 
face  Reservoir  to  the  Junction  with  County 
Route  340;  thence  north  along  County  Route 
340  to  the  Junction  with  Countv  Route  16: 
thence  east  along  County  Route  16  to  the 
Junction  with  County  Route  346;  thence  In  a 
northerly  direction  along  County  Route  346 
to  the  Junction  with  County  Route  569; 
thence  along  County  Route  569  to  the  Junc¬ 
tion  with  County  Route  565:  thence  In  a 
westerly  direction  along  County  Route  565  to 
the  Junction  with  County  Route  110:  thence 
In  a  westerly  direction  along  County  Route 
110  to  the  Junction  with  county  Route  100: 
thence  in  a  north  and  subsequent  west  direc¬ 
tion  along  County  Route  100  to  the  Junction 
with  State  Highway  135:  thence  In  a  north¬ 
erly  direction  along  State  Highway  135  to  the 
Junction  with  Slate  Highway  169  at.  Tower: 
thence  in  an  easterly  direction  along  the 
southern  boundary  of  Zone  1  to  the  point-  of 
beginning  of  Zone  2  at  the  Junction  of  the 
Erie  Railroad  Tracks  and  State  Highway  1. 

Zonk  3 — 3,501  Square  Miles 

Beginning  at  the  Junction  of  State  Highway 
11  and  State  Highway  65;  thence  southeast¬ 
erly  along  State  Highway  65  to  the  Junction 
with  State  Highway  1;  thence  westerly  along 
State  Highway  1  to  the  Junction  with  State 
Highway  72;  thence  north  along  State  High¬ 
way  72  to  the  Junction  with  an  unnumbered 
township  road  beginning  In  the  northeast 
corner  of  Section  25,  Township  155  North. 
Range  31  West;  thence  westerly  along  the 
said  road  for  approximately  seven  (7)  miles 
to  the  Junction  with  SFR  95;  thence  westerly 
along  SFR  95  and  continuing  west  through 
the  southern  boundary  of  Sections  36 
through  31.  Township'  155  North.  Range  33 
West,  through  Sections  36  through  31,  Town¬ 
ship  155  North.  Range  34  West,  through  Sec¬ 


tions  36  throught  31,  Township  155  North. 
Range  35  West,  through  Sections  36  and  35. 
Township  155  North,  Range  36  West,  to  the 
Junction  with  State  Highway  89;  thence 
northwesterly  along  State  Highway  89  to  the 
Junction  with  County  Route  44;  thence 
northerly  along  County  Route  44  to  the  Junc¬ 
tion  with  County  Route  704;  thence  north¬ 
erly  along  County  Route  704  to  the  Junction 
with  SFR  49;  thence  northerly  along  SFR  49 
to  the  lunctlon  with  SFR  57;  thence  easterly 
along  SFR  57  to  the  Junction  with  SFR  63; 
thence  south  along  SFR  63  to  the  Junction 
with  SFR  70;  thence  easterly  along  SFR  70 
to  the  Junction  with  County  Route  87;  thence 
easterly  along  County  Route  87  to  the  Junc¬ 
tion  with  County  Route  1-:  thence  south  along 
County  Route  1  to  the  Junction  with  County 
Route  16:  thence  easterly  along  County  Route 
16  to  the  Junction  with  State  Highway  72; 
thence  south  on  State  Highway  72  to  the 
Junction  with  a  gTavel  road  (unnumbered 
County  District  Road)  on  the  north  side  of 
Section  31,  Township  158  North.  Range  30 
West:  thence  east  on  said  District  Road  to 
the  Junction  with  SFR  62:  thence  easterly  on 
SFR  62  to  the  Junction  with  STO  175;  thence 
south  on  SFR  175  to  the  Junction  with 
County  Route  101:  thence  easterly  on  County 
Route  101  to  the  Junction  with  County 
Route  11;  thence  easterly  on  County  Route  11 
to  the  Junction  with  State  Highway  11; 
thence  easterly  on  State  Highway  11  to  the 
Junction  with  State  Highway  65,  the  point  of 
beginning. 

Zone  4 — 20.901  Square  Miles 

Excluding  Zones  1,  2.  and  3.  all  that  part 
of  Minnesota  north  and  east  of  a  line  begin¬ 
ning  on  State  Trunk  Highway  48  at  the 
eastern  boundary  of  the  state:  thence  west¬ 
erly  along  Highway  48  to  Interstate  Highway 
35:  thence  northerly  on  1-35  to  State  High¬ 
way  23.  thence  west  one-half  mile  on  High¬ 
way  23  to  State  Trunk  Highway  18:  thence 
westerly  along  Highway  18  to  State  Trunk 
Highway  65.  thence  northerly  on  Highway  65 
to  State  Trunk  Highway  210;  thence  westerly 
along  Highway  210  to  State  Trunk  Highway 
6;  thence  northerly  on  State  Trunk  Highway 
6  to  Emily;  thence  westerly  along  County 
State  Aid  Highway  (CSAH)  1,  Crow  Wing 
County,  to  CSAH  2.  Ca«s  County;  thence 
westerly  along  CSAH  2  to  Pine  River;  thence 
northwesterly  along  State  Trunk  Highway  371 
to  Backus:  thence  westerly  along  State  Trunk 
Highway  87  to  U  S.  Highway  71;  thence  north¬ 
erly  along  U.S.  71  to  State  Trunk  Highway 
200:  thence  northwesterly  along  Highway  200 
to  County  State  Aid  Highway  (CSAH)  2, 
Clearwater  County;  thence  northerly  along 
CSAH  2  to  Shevlln:  thence  along  U.S.  High¬ 
way  2  to  Bagley:  thence  northerly  along  State 
Trunk  Highway  92  to  Oully;  thence  northerly 
along  CSAH  2.  Polk  County,  to  CSAH  27.  Pen¬ 
nington  County;  thence  along  CSAH  27  to 
State  Trunk  Highway  1;  thence  easterly  on 
Highway  1  to  CSAH  28.  Pennington  County; 
thence  northerly  along  CSAH  28  to  CSAH  54, 
Marshall  County;  thence  northerly  along 
CSAH  54  to  Grygla;  thence  west  and  northerly 
along  Highway  89  to  Roseau;  thence  north¬ 
erly  along  State  Trunk  Highway  310  to  the 
Canadian  border. 

Zone  5 — 54,603  Square  Miles 

All  that  part  of  Minnesota  south  and  west 
of  the  line  described  as  the  south  and  west 
border  of  Zone  4. 
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(2)  Prohibitions.  The  following  prohi¬ 
bitions  apply  to  the  gray  wolf  in  Min¬ 
nesota. 

(i)  Taking.  Except  as  provided  in  this 
paragraph  (d>  (21  (i)  of  this  section,  no 
person  may  take  a  gray  wolf  in  Min¬ 
nesota. 

(A)  Any  person  may  take  a  gray  wolf 
in  Minnesota  in  defense  of  his  own  life  or 
the  lives  of  others. 

(B)  Any  employee  or  agent  of  the  Serv¬ 
ice.  any  other  Federal  land  management 
agency,  or  the  Minnesota  Department  of 
Natural  Resources,  who  is  designated  by 
his  agency  for  such  purposes,  mav,  when 
acting  in  the  course  of  his  official  duties, 
take  a  gray  wolf  in  Minnesota  without  a 
permit  if  such  action  is  necessary  to: 

(1)  Aid  a  sick,  injured,  or  orphaned 
specimen;  or 

(2)  Dispose  of  a  dead  specimen;  or 

(3)  Salvage  a  dead  specimen  which 
may  be  useful  for  scientific  study. 

(4)  Furthermore,  su*h  designated  em¬ 
ployees  or  agents  of  the  Service  or  the 
Minnesota  Department  of  Natural  Re¬ 
sources  may  take  a  gray  wolf  without  a 
permit  in  Minnesota  if  such  action  is 
necessary  to  remove  from  zone  2.  3,  4,  or 
5.  as  delineated  in  paragraph  (d)  (3)  (1) 
of  this  section,  a  gray  wolf  committing 
significant  depredations  on  lawfully  pre¬ 
sent  domestic  animals,  but  only  if  the 
taking  is  done  in  a  humane  manner. 

(C)  Any  taking  pursuant  to  paragraph 
<d)  (2)  (i)  (A)  and  (B)  of  this  section 
must  be  reported  in  writing  to  the  United 
States  Fish  and  Wildlife  Service.  Division 
of  Law  Enforcement,  P.O.  Box  19183. 
Washington,  D.C.  20036,  within  5  days. 
The  specimen  may  only  be  retained,  dis¬ 
posed  of,  or  salvaged  in  accordance  with 
directions  from  the  Service. 

(D)  Any  employee  or  agent  of  the 
Service  or  the  Minnesota  Department  of 
Natural  Resources  when  operating  under 
a  Cooperative  Agreement  with  the  Serv¬ 
ice  in  accordance  with  section  6(c)  of  the 
Act,  who  is  designated  by  his  agency  for 
such  purposes,  may,  when  acting  in  the 
course  of  his  official  duties,  take  a  gray 
wolf  in  Minnesota  to  carry  out  scientific 
research  or  conservation  programs. 

(ii)  Unlawfully  taken  wolves.  No  per¬ 
son  may  possess,  sell,  deliver,  carry, 
transport,  or  ship,  by  any  means  whatso¬ 
ever,  a  gray  wolf  taken  unlawfully  in 
Minnesota. 

(ill)  Import  or  export.  Except  as  may 
be  authorized  by  a  permit  issued  under 
authority  of  8  17.32,  no  person  may  im¬ 
port  or  export  any  Minnesota  gray  wolf. 

(iv)  Commercial  transactions.  Except 
as  may  be  authorized  by  a  permit  issued 
under  8  17.32.  no  person  may  deliver,  re¬ 
ceive.  carry,  transport,  ship,  sell,  or  offer 
to  sell  in  interstate  or  foreign  commerce, 
by  any  means  whatsoever,  and  in  the 
course  of  a  commercial  activity,  any 
Minnesota  gray  wolf. 

(3)  Permits.  All  permits  availab’e  un¬ 
der  8  17.32  (General  Permits— Theat- 
ened  wildlife)  are  available  with  regard 
to  the  gray  wolf  in  Minnesota.  All  the 
terms  and  provisions  of  8 17.32  apply  to 
such  permits  issued  under  the  authority 
of  this  paragraph  (d)  (3). 


3.  Section  17.95  is  amended  by  adding 
the  following  paragraph  (a)(5). 

§  17.95  Critical  habitat — fish  and  wild¬ 
life. 

(a)  Mammals.  •  •  • 

•  •  •  •  • 

(5)  Gray  wolf,  (i)  The  following  areas 
(exclusive  of  those  existing  manmade 
structures  and  settlements  which  are  not 
necessary  to  the  survival  or  recovery  of 
the  species)  are  Critical  Habitat  for  the 
gray  wolf  ( Canis  lupus). 

Michigan.  Isle  Royale  National  Park. 

Minnesota.  Areas  of  land,  water,  and 
airspace  in  Beltrami,  Cook,  Itasca,  Koo¬ 
chiching  Lake.  Lake  of  the  Woods, 
Roseau,  and  St.  Louis  counties,  with 
boundaries  (4  th  and  5  th  Principal 
Meridians)  identical  to  those  of  zones  1, 
2,  and  3,  as  delineated  in  50  CFR  17.40 
(d)(1). 

(ii)  Pursuant  to  Section  7  of  the  Act 
all  Federal  agencies  must  take  such  ac¬ 
tion  as  is  necessary  tO'insure  that  actions 
authorized,  funded,  or  carried  out  by 
them  do  not  result  in  the  destruction  or 
modification  of  these  Critical  Habitat 
areas. 

|  FR  Doc.77-16222  Filed  6-8-77,8:45  ami 


National  Oceanic  and  Atmospheric 
Administration 

[  50  CFR  Part  216  ] 

TAKING  OF  MARINE  MAMMALS  INCIDEN¬ 
TAL  TO  COMMERCIAL  FISHING  OPERA¬ 
TIONS 

Notice  of  Proposed  Amendment  to  Permit 
Issued  to  American  Tunaboat  Associa¬ 
tion  Permitting  the  Take  of  Marine  Mam¬ 
mals  Incidental  to  Yellowfin  Tuna  Purse 
Seine  Fishing,  and  Proposed  Amend¬ 
ments  to  the  Regulations 

AGENCY:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

ACTION :  Proposed  Amendments. 

SUMMARY:  The  proposal  is  to  amend 
the  general  permit  issued  to  the  Ameri¬ 
can  Tunaboat  Association  on  April  15, 
1977.  The  allowable  take  and  mortality  of 
whitebelly  spinner  dolphin  would  be  in¬ 
creased  from  7,840  to  11,219  based  on  a 
revision  of  the  size  of  the  whitebelly 
spinner  dolphin  population. 

DATES:  Requests  for  public  hearing 
should  be  submitted  on  or  before  June 
24,  1977.  Comments  by:  July  11,  1977. 
Proposed  effective  date:  July  15,  1977. 

ADDRESSES :  Submit  comments  and 
hearing  requests  to:  Director,  National 
Marine  Fisheries  Service,  Department  of 
Commerce,  Washington,  D.C.  20235. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

William  P.  Jensen,  Marine  Mammal 
Program  Manager,  National  Marine 
Fisheries  Service,  3300  Whitehaven 
Street,  N.W.,  Washington,  D.C.  20235, 
Area  Code  202-634-7461. 

SUPPLEMENTARY  INFORMATION:  A 
general  permit  was  issued  on  April  15, 


1977.  to  the  American  Tunaboat  Associa¬ 
tion  to  take  marine  mammals  inci¬ 
dental  to  commercial  fishing  operations 
under  Category  (ii) ;  Encircling  Gear, 
Yellowfin  Tuna  Purse  Seining  pursuant 
to  50  CFR  216.24  as  amended  (42  FR 
20484  dated  April  20.  1977). 

On  April  15, 1977,  the  American  Tuna¬ 
boat  Association  petitioned  the  National 
Marine  Fisheries  Service  for  an  adjust¬ 
ment  of  the  dolphin  quotas  contained  in 
the  general  permit. 

The  American  Tunaboat  Association 
requests  that  the  incidental  mortality 
quotas  for  dolphins  be  adjusted  as  fol¬ 
lows:  (1>  That  the  whitebelly  spinner 
quota  be  increased  to  17.000,  (2)  that 
the  eastern  spinner  quota  be  increased  to 
6.587,  and  (3)  that  the  offshore  spotted 
quota  be  Increased  to  10.000.  The  re¬ 
quested  quotas,  in  relation  to  the  quotas 
in  the  general  permit,  represent  (1)  an 
increase  of  9.160  for  the  whitebelly  spin¬ 
ner.  (2)  an  increase  of  6.587  for  the 
eastern  sDinner.  and  (3)  an  increase  of 
6,910  for  the  offshore  spotted.  Such  ad¬ 
justments  would  make  a  total  1977  mor¬ 
tality  quota  of  81.707,  an  increase  of 
22,657  over  the  59,050  allowed  in  the  gen¬ 
eral  permit. 

After  a  review  of  the  available  infor¬ 
mation  and  consultation  with  the  Marine 
Mammal  Commission,  the  Director  pro¬ 
poses  to  increase  the  incidental  mortality 
quota  erf  whitebelly  spinner  dolphins  to 
11.219.  an  increase  of  3.379  over  the  7,840 
allowed  in  the  general  permit. 

Population  estimates  for  offshore  spot¬ 
ted  dolohtns.  eastern  spinner  dolphins, 
and  whitebelly  spinner  dolphins  have 
been  updated  based  on  additional  data 
obtained  during  1976  subsequent  to  prior 
published  estimates.  The  revisions  are 
insignificant  with  respect  to  offshore 
spotted  and  eastern  spinner  dolphins, 
but  result  in  an  increase  in  the  white¬ 
belly  population  estimate  from  549,000  to 
690,000.  The  allowable  U.S.  mortality 
limit  (based  on  the  mid-point  estimate 
which  was  used  to  establish  the  existing 
limit)  is  therefore  11,219  instead  of  7,840. 

Pursuant  to  Sections  103  (c)  and  (e) 
and  104  (e)  of  the  Marine  Mammal  Pro¬ 
tection  Act  of  1972.  Pub.  L.  92-522  and 
applicable  regulations.  8  216.24  (b)  (4) 
and  (d)  (2)  (1)  (A) ,  established  there¬ 
under,  it  is  proposed  to  modify  the  gen¬ 
eral  permit  and  to  amend  8  216.24(d)  (2) 
of  the  regulations  accordingly. 

The  general  permit  is  proposed  to  be 
amended  as  follows :  Delete  the  quota  for 
spinner  dolphin  (whitebelly)  and  modify 
the  permit  to  include  the  following 
quota: 

Spinner  dolphin  (whitebelly) : 


Take  limit .  2.120.000 

Encirclement  _  1,402,000 

Mortality  limit .  11,219 


§  216.24  [Amended] 

Section  216.24(d)  (2)  (i)  (A)  would  be 
amended  to  add,  following  the  second 
sentence  immediately  after  “in  the  gen¬ 
eral  permit,”  the  following  clause:  “ex¬ 
cept  that  the  quota  for  spinner  dolphin 
(whitebelly)  which  may  be  taken  in  1977 
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is  limited  to  2,120,000  taken;  1,402,000 
encircled,  and  11,219  killed.” 

Dates 

Requests  for  a  public  hearing  on  this 
proposal  should  be  submitted  to  the  Di¬ 
rector,  National  Marine  Fisheries  Serv¬ 
ice,  Department  of  Commerce,  Washing¬ 
ton,  D.C.  20235,  on  or  before  June  24, 
1977.  Individuals  requesting  a  hearing 
should  set  forth  the  specific  reasons  why 
a  hearing  on  this  particular  application 


would  be  appropriate.  The  holding  of  a 
hearing  is  at  the  discretion  of  the  Direc¬ 
tor  except  if  the  request  is  by  the  appli¬ 
cant,  the  American  Tunaboat  Associa¬ 
tion.  Written  data  or  comments  on  this 
proposal  should  be  submitted  to  the  Di¬ 
rector  on  or  before  July  11,  1977. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  following  offices:  Di¬ 
rector,  National  Marine  Fisheries  Serv¬ 
ice,  3300  Whitehaven  Street,  NW„  Wash¬ 


ington,  D.C.;  and  Regional  Director,  Na¬ 
tional  Marine  Fisheries  Service,  South¬ 
west  Region,  300  South  Ferry  Street, 
Terminal  Island,  California  90731. 

Dated:  June  6, 1977. 

Jack  W.  Gehringer, 
Deputy  Director, 

National  Marine  Fisheries  Service. 

| PR  Doc.77-1630«  Filed  6-8- 77; 8:46  am| 
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_ notices _ 

Thi*  section  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices 
of  hearings  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


ADMINISTRATOR,  EMERGENCY 
NATURAL  GAS  ACT  OF  1977 

(Docket  No.  E77- 108) 

EMERGENCY  ORDER 

On  May  18,  1977,  Natural  Gas  Pipeline 
Company  of  America  (Natural)  filed, 
pursuant  to  Section  6  of  the  Emergency 
Natural  Oas  Act  of  1977  (Act),  Pub.  L. 
95-2  (91  Stat.  4  (1977))  a  petition  for 
authorization  to  make  twenty-nine  emer¬ 
gency  purchases  of  natural  gas.  On  June 

1. 1977,  a  supplemental  petition  was  filed 
pursuant  to  Section  6  of  the  Act  again 
requesting  authorization  to  make  twelve 
of  these  emergency  purchases. 

Natural  has  executed  the  following 
contract  for  the  purchase  of  gas  at  $1.75 
per  MMBtu  under  Section  6  of  the  Act: 

1.  Oklahoma  Natural  Oas  has  agreed  to 
sell  up  to  4.050  Bcf  of  natural  gas  from 
production  in  Woodward  and  Custer 
Counties,  Oklahoma,  through  June  27, 
1977. 

Natural  has  executed  the  following 
contracts  for  the  purchase  of  gas  at 
$2.25  per  MMBtu  under  Section  6  of  the 
Act: 

1.  Paul  De  Cleva  has  agreed  to  sell  up 
to  .061  Bcf  of  natural  gas  from  produc¬ 
tion  in  Wise  County,  Texas  through  July 

31. 1977. 

2.  Inexco.  Mitchell  (SPM  A-4)  has 
agreed  to  sell  up  to  .061  Bcf  of  natural 
gas  from  production  in  Polk  County. 
Texas  through  July  31,  1977. 

3.  Mesa  Petroleum  Company  has 
agreed  to  sell  up  to  .122  Bcf  of  natural 
gas  from  production  in  Fddy  County, 
New  Mexico  through  Julv  31.  1977. 

4.  Go  Oil  Corporation  has  agreed  to 
sell  up  to  .030  Bcf  of  natural  gas  from 
production  in  Wise  County,  Texas 
through  July  31.  1977. 

5.  Indian  Oil  Company  has  agreed  to 
sell  up  to  .006  Bcf  of  natural  eas  from 
production  in  Wise  County,  Texas 
through  Julv  31. 1977. 

6.  Curtis  Pryor  has  agreed  to  sell  \m  to 
.015  Bcf  of  natural  gas  from  production 
in  Wise  County,  Texas  through  July  31, 
1977. 

7.  Taylor  Operating  Company  has 
agreed  to  sell  up  to  .100  Bcf  of  natural 
gas  from  production  in  Wise  County, 
Texas  through  Julv  31.  1977. 

8.  Phillips  Petroleum  Company  has 
agreed  to  sell  ud  to  1.220  Bcf  of  natural 
gas  from  production  in  Gray  County, 
Texas  through  July  31,  1977. 

9.  Phillins  Petroleum  Company  has 
agreed  to  sell  up  to  2.136  Bcf  of  natural 
gas  from  production  in  Brazoria  County, 
Texas  through  Julv  31.  1977. 

10.  Jack  Russel  has  agreed  to  sell  up  to 
.061  Bcf  of  natural  gas  from  production 
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to  Duval  County,  Texas  through  July  31, 
1977. 

11.  Inexco,  Mitchell  (SPM  E-l)  has 
agreed  to  sell  up  to  .061  Bcf  of  natural 
gas  from  production  in  Polk  County, 
Texas  through  July  31,  1977. 

Natural  will  purchase  these  supplies 
from  Oklahoma  Natural  Gas  at  a  rate  of 
$1.75  per  MMBtu.  Further.  Natural  will 
purchase  these  supplies  from  Paul  De 
Cleva,  Inexco,  Mitchell  (SPM  A-4), 
Mesa  Petroleum  Company,  Go  Oil  Cor¬ 
poration,  Indian  Oil  Company,  Curtis 
Pryor,  Taylor  Operating  Company,  Phil¬ 
lips  Petroleum  Company,  Inexco,  Mich- 
ell  (SPM  E-l),  and  Jack  Russel  at  a 
rate  of  $2.25  per  MMBtu  inclusive  of  all 
state  and  local  taxes  and  other  adjust¬ 
ments.  To  the  extent  these  prices  do  not 
exceed  $2.25  per  MMBtu,  I  find  the  price 
to  be  fair  and  equitable  in  accordance 
with  Order  No.  2. 

Natural  shall  submit  weekly  reports 
as  required  by  Order  No.  4. 

Pursuant  to  Section  6(a)  of  the  Act, 
I  hereby  authorize  Oklahoma  Natural 
Gas,  Paul  De  Cleva,  Inexco,  Mitchell 
(SPM  A-4)  Mesa  Petroleum  Company, 
Go  Oil  Corporation,  Indian  Oil  Com¬ 
pany,  Curtis  Pryor,  Taylor  Operating 
Company,  Phillips  Petroleum  Company, 
Jack  Russel,  and  Inexco,  Mitchell  (SPM 
E-l),  to  sell  said  gas  to  Natural,  on  the 
terms  and  conditions  set  forth  in  Nat¬ 
ural’s  filing  in  the  proceeding. 

This  order  is  issued  pursuant  to  the 
authority  delegated  to  me  by  the  Presi¬ 
dent  in  Executive  Order  No.  11969  (Feb¬ 
ruary  2,  1977),  and  shall  be  served  upon 
Natural,  Oklahoma  Natural  Gas.  Paul  De 
Cleva.  Inexco.  Mitchell  (SPM  A-4) 
Mesa  Petroleum  Company,  Curtis  Pryor, 
Taylor  Operating  Company,  Phillips 
Petroleum  Company,  and  Jack  Russell, 
and  Inexco.  Mitchell  (SMP  E-l).  This 
order  shall  also  be  published  in  the  Fed¬ 
eral  Register. 

This  order  and  authorization  granted 
herein  are  subject  to  the  continuing 
authority  of  the  Administrator  under 
Pub.  L.  95-2  and  the  Rules  and  Regula¬ 
tions  which  may  be  issued  thereunder. 

Richard  L.  Dunham, 
Administrator. 

June  3, 1977. 

[PR  Doc.77-16252  Filed  6-8-77:8:45  am] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

REVISED  UNIT  OF  MEASURE  FOR  FRUIT 
AND  VEGETABLE  SUPPLY 

Proposed  Change 

Notice  is  herebv  given  that  the  Fruit 
and  Vegetable  Division  of  the  Agricul¬ 
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tural  Marketing  Service  proposes  to  dis¬ 
continue  use  of  the  carlot  equivalent 
and  substitute  a  weight  unit  to  measure 
supplies  of  fresh  fruits  and  vegetables 
moving  through  marketing  channels. 

Carlot  equivalents  have  been  used  by 
Market  News  for  over  50  years  and  were 
very  meaningful  as  long  as  rail  trans¬ 
portation  carried  a  large  share  of  fresh 
fruits  and  vegetables.  Since  World  War 
n.  there  has  been  a  sizeable  shift  to 
truck  transportation.  Consequently,  car- 
lot  equivalents  mean  little  in  areas 
where  rail  transportation  is  not  used. 
Except  for  some  shipments  of  potatoes 
in  Maine  and  the  Red  River  Valley  of 
Minnesota-North  Dakota  and  for  some 
Florida  products,  rail  is  largely  limited 
to  shipments  from  the  Western  States 
and  even  in  those  locations  trucks  carry 
a  larger  share  of  the  volume.  Rail  cars 
have  become  larger  with  the  implemen¬ 
tation  of  mechanical  refrigerated  cars. 
Also,  shipping  rates  on  a  per  car  basis 
encourages  maximum  loading  in  some 
instances.  As  a  result,  there  is  no  longer 
a  standard  carlot  unit  tor  measuring 
supplies.  Efforts  to  derive  a  uniform  fac¬ 
tor  to  convert  truck  to  carlot  equivalents 
have  resulted  in  misunderstandings  and 
possibly  incorrect  conclusions  because 
of  frequent  changes  in  size  of  rail  car 
loadings.  Considering  that  about  75  per¬ 
cent  of  the  movement  is  by  truck,  the 
procedure  of  constantly  reviewing  and 
revising  factors  to  agree  with  rail  load¬ 
ings  has  become  impractical. 

Consideration  of  a  weight  unit  is 
merited  because  weight  is  common  to 
all  commodities  and  could  become  a 
common  measure  for  all  agricultural 
products  Canada  and  Hawaii  both  use 
weight  units  in  market  news  reports.  It 
is  proposed  to  report  in  units  of  1,000 
cwt.  for  annual  summaries,  and  in  units 
of  10,000  lbs.  for  daily  and  weekly 
reports. 

The  alternative  of  package  count  was 
reviewed  but  was  not  considered  feasi¬ 
ble  because  containers  in  which  com¬ 
modities  are  shiDped  vary  among  the 
nation’s  production  areas  and  to  some 
extent  in  the  same  area.  For  example, 
peaches  move  in  flat  crates,  lugs,  one 
half  bushel  crates  and  cartons,  and  in 
V-  bushel  crates  and  cartons  Compa¬ 
rable  data  would  be  difficult,  if  not  im¬ 
possible.  to  maintain. 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  arguments  in  con¬ 
nection  with  the  proposal  should  file 
the  same  in  duplicate  not  later  than 
July  8. 1977.  with  the  Hearing  Clerk,  U  S. 
Department  of  Agriculture.  Room  1077, 
South  Building.  Washington.  D  C. 
20250.  All  written  submittals  made  pur¬ 
suant  to  this  notice  will  be  available  for 
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public  review  at  the  Office  of  the  Hear¬ 
ing  Clerk  during  the  regular  business 
hours. 

(7  CFR  1.27(b) .) 

Dated:  June  6,  1977. 

William  T.  Manley. 
Acting  Administrator . 
[FR  Doc.77-16245  Filed  6-8-77:8:45  ami 


Forest  Service 

ROW,  SOUTH  UMPQUA,  AND  NORTH 
UMPQUA  PLANNING  UNITS  OF  THE 
UMPQUA  NATIONAL  FOREST 

Notice  of  Availability  of  Draft 
Environmental  Statement 

Pursuant  to  Section  102(2)  (c)  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  draft  en¬ 
vironmental  statement  for  the  Row, 
South  Umpqua,  and  North  Umpqua 
Planning  Units  of  the  Umpqua  National 
Forest. 

The  environmental  statement  con¬ 
cerns  a  proposed  land  management  plan 
for  three  planning  units  on  the  Umpqua 
National  Forest  totaling  nearly  one  mil¬ 
lion  acres. 

The  draft  environmental  statement 
was  transmitted  to  CEQ  on  June  3,  1977. 

Copies  are  available  for  inspection 
during  regular  working  hours  at  the  fol¬ 
lowing  locations: 

USDA.  Forest  Service,  South  Agricultural 
Building.  Room  3210,  12th  St.  and  Inde¬ 
pendence  Ave.  SW„  Washington,  D.C. 
20250. 

USDA,  Forest  Service,  Pacific  Northwest  Re¬ 
gion,  319  SW.  Pine  Street.  Portland,  Ore¬ 
gon  97204. 

USDA,  Forest  Service,  Umpqua  National  For¬ 
est,  704  SE  Cass  Street,  Roseburg,  Oregon 
97470, 

A  limited  number  of  single  copies  are 
available  upon  request  to  Forest  Super¬ 
visor,  Umpqua  National  Forest,  P.O.  Box 
1008,  Roseburg,  Oregon  97470. 

Copies  of  the  environmental  state¬ 
ment  have  been  sent  to  various  Federal, 
state,  and  local  agencies  as  outlined  in 
the  CEQ  guidelines. 

Comments  are  invited  from  the  public, 
and  from  state  and  local  agencies  which 
are  authorized  to  develop  and  enforce 
environmental  standards,  and  from  Fed¬ 
eral  agencies  having  jurisdiction  by  law 
or  special  expertise  with  respect  to  any 
environmental  impact  involved  for  which 
comments  have  not  been  requested  spe¬ 
cifically. 

Comments  concerning  the  proposed 
action  and  requests  for  additional  infor¬ 
mation  should  be  addressed  to  Forest 
Supervisor,  Umpqua  National  Forest, 
P.O.  Box  1008,  Roseburg,  Oregon  97470. 
Comments  must  be  received  by  August  2, 
1977,  in  order  to  be  considered  in  the 
preparation  of  the  final  environmental 
statement. 

Dated  June  3, 1977. 

Curtis  L.  Swanson, 
Regional  Environmental  Co¬ 
ordinator,  Planning,  Pro¬ 
graming  and  Budgeting. 

|FR  Doc. 77’-l 6308  Filed  6-8-77:8:45  am  | 
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CIVIL  AERONAUTICS  BOARD 

(Order  77-6-12] 

AIRLIFT  INTERNATIONAL,  INC. 

Order  of  Suspension 

Container  loading  service  charge  pro¬ 
posed  by:  Airlift  International,  Inc., 
Docket  30911;  Domestic  Air  Freight 
Rate  Investigation,  Docket  22859. 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D  C. 
on  the  3rd  day  of  June,  1977. 

By  tariff  revisions  1  issued  May  3  and 
marked  to  become  effective  June  6,  1977, 
Airlift  International,  Inc.  (Airlift)  pro¬ 
poses  to  establish,  upon  request  of  the 
shipper  or  consignee,  loading  service  for 
Type  A-2  containers  on  the  carrier’s 
premises  for  a  charge  of  $40  per  contain¬ 
er.  The  filing  bears  an  expiry  date  of 
June  7, 1978. 

In  support  of  its  proposal  and  in  an¬ 
swer  to  a  complaint.  Airlift  asserts  that 
the  charge  is  a  reasonable  assessment 
of  the  use  of  the  carrier’s  personnel  and 
facilities  to  provide  the  service  and 
practically  matches  the  $40.90  level  rec¬ 
ommended  for  unloading  service  by  the 
administrative  law  judge  in  the  Domes¬ 
tic  Air  Freight  Rate  Investigation 
(DAFRI) ,  Docket  22859;  that  the  pro¬ 
posal  will  not  apply  to  traffic  moving 
to  San  Juan  and  thus  will  not  divert 
traffic  from  the  complainant  in  this 
market;  that  the  proposal  was  filed 
primarily  to  aid  forwarders  rather  than 
as  a  device  to  gain  a  competitive  advan¬ 
tage  over  them;  that  the  proposal  is 
not  unlike  rules  in  effect  for  several 
other  direct  carriers;  that  the  proposal 
is  not  discriminatory  or  preferential 
since  it  is  available  to  all  shippers  under 
the  same  conditions;  and  that  the  com¬ 
plainant's  contention  that  the  rule  pro¬ 
posed  constitutes  a  practice  not  author¬ 
ized  by  Airlift’s  certificate  borders  on 
the  specious. 

A  complaint  requesting  suspension  and 
investigation  of  Airlift’s  proposed  rule 
has  been  filed  by  Century  Air  Freight 
Inc.  (Century) ,  an  air  freight  forwarder. 
Century  asserts,  inter  alia,  that  the  oper¬ 
ation  of  Airlift’s  proposal  would  invade 
the  forwarder’s  functions  and  divert  a 
large  volume  of  its  traffic;  that  the  level 
of  the  charge  is  below  cost;  that  the 
loading  service  obviously  provides  a  sub¬ 
sidy  to  shippers  and  is  unlawful  as  well 
as  discriminatory  and  preferential  in 
that  not  all  shippers  can  take  advantage 
of  the  service;  that  it  amounts  to  an  un¬ 
fair  competitive  practice;  and  that,  by 
providing  this  service,  Airlift  enables 
freight  tendered  at  the  prescribed  tariff 
rate  to  be  eligible  to  move  at  a  substan¬ 
tially  lower  rate. 

The  proposed  rule  for  loading  comes 
within  the  scope  of  DAFRI,  and  its  law¬ 
fulness  will  be  determined  in  that  pro¬ 
ceeding.  The  issue  now  before  the  Board 
is  whether  to  suspend  the  proposal  or  to 
permit  it  to  become  effective  pending 
final  decision  of  the  Board. 

Upon  consideration  of  the  complaint 
and  all  other  relevant  factors,  the  Board 

»  Revisions  to  Airline  Tariff  Publishing 
Company,  Agent,  Tariff  C.A.B.  No.  227. 
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finds  that  the  proposed  rule  may  be  un¬ 
just,  unreasonable,  unjustly  discrimina¬ 
tory,  unduly  preferential,  unduly  preju¬ 
dicial,  or  otherwise  unlawful,  and  should 
be  suspended  pending  final  decision  in 
the  investigation. 

The  container  program  instituted  by 
the  carriers  several  years  ago  estab¬ 
lished  incentive  discounts  to  shippers 
on  the  basis  of  cost  economies  to  the 
carriers.  These  economies  were  essen¬ 
tially  grounded  on  the  basis  that  car¬ 
riers  would  receive  loaded  containers 
from  consignors  and  tender  such  con¬ 
tainers  to  consignees,  thus  bypassing  the 
air  freight  terminals.  This  would  save 
the  airlines  the  expense  of  loading  and 
unloading  containers  and  of  keeping 
track  of  nume-  ous  pieces,  and  would  re¬ 
duce  loss  and  damage  claims.1 

At  the  present  time,  most  trunk  and 
all- cargo  carriers  furnish  unloading 
service  at  their  premises  for  practically 
all  container  types  and  a  few  carriers 
furnish  loading  service  for  several  con¬ 
tainers.  No  carrier,  however,  furnishes 
both  loading  and  unloading  service  for 
the  same  container.  Airlift  has  a  cur¬ 
rently  effective  tariff  provision  provid¬ 
ing  for  unloading  service  for  Type  A 
containers,  and  the  instant  proposal 
would  add  loading  service  for  A-2  con¬ 
tainers.  Thus,  both  services  could  be 
applied  to  the  same  shipment. 

At  the  current  level  of  Airlift’s  con¬ 
tainer  rates,  shippers  would  frequently 
find  that  container  rate  discounts  exceed 
by  a  significant  amount  the  charges  paid 
for  loading  and  unloading.  Therefore, 
it  would  be  advantageous  for  shippers 
to  utilize  Airlift’s  proposed  services  for 
higher  density  bulk  shipments.  The  car¬ 
rier  would  be  loading  bulk  shipments 
into  containers  and  unloading  the  same 
containers,  but  would  be  charging  lower 
net  rates  for  denser  shipments  and  thus 
would  incur  a  dilution  of  revenues.  More 
important,  however,  availability  of  both 
loading  and  unloading  service  repre¬ 
sents  a  basic  change  in  the  economics  of 
containerized  service  which  should,  in 
our  view,  await  the  Board’s  decision  in 
DAFRI.* 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a),  403,  404,  and  1002  there¬ 
of,  It  is  ordered  that:  1.  Pending  hearing 
and  decision  by  the  Board,  the  charge 
and  provisions  in  Rule  No.  70(D)(1)  on 
63rd  and  64th  Revised  Page  40  of  Airline 
Tariff  Publishing  Company,  Agent,  Tariff 
C.A.B.  No.  227,  are  suspended  and  their 
use  deferred  to  and  including  September 
4,  1977,  unless  otherwise  ordered  by  the 
Board,  and  that  no  changes  be  made 
therein  during  the  period  of  suspension 
except  by  order  or  special  permission  of 
the  Board ; 

2.  Except  to  the  extent  granted  herein, 
the  comDlaint  of  Century  Air  Freight, 
Inc.  in  Docket  30911  is  dismissed:  and 

3.  Conies  of  this  order  shall  be  filed 
with  the  tariff  and  served  upon  Airlift 

1  Bulk  traffic  also  moves  In  containers  for 
the  most  part,  but  Is  loaded  and  unloaded 
by  the  airlines. 

*  This  action  would  be  consistent  with 
Board  Orders  73-8-46,  73-10-5.  and  73-11- 
151. 
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International,  Inc.  and  Century  Air 
Freight,  Inc. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary. 

[FR  Doc.77-16217  Filed  6-8-77:8  45  ami 


[Order  77-6-11;  Dockets  30842,  30847,  30853. 
and  30855) 

EMERGENCY  AIR  TRANSPORTATION 
REQUIREMENTS 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  3rd  day  of  June  1977. 

By  Order  77-5-26,  May  6,  1977,  the 
Board  delegated  to  the  Director,  Bureau 
of  Operating  Rights,  authority  to  grant 
or  deny,  in  whole  or  in  part,  any  and  all 
requests  for  exemption  or  special  operat¬ 
ing  authorizations  which  might  arise  out 
of  an  expected  work  stoppage  against 
Wien  Air  Alaska,  Inc.  (Wien).  Under  the 
terms  of  the  delegation,  the  Director’s 
authority  would  expire  on  June  5,  1977. 
As  expected,  the  strike  occurred  on  May 
7,  1977,  and  has  continued  to  this  date. 
During  this  period,  the  Director,  in  Order 
77-5-37,  granted  exemptions  to  Alaska 
Airlines,  Die.  (ASA),  Alaska  Inter¬ 
national  Air,  Inc.  (AIA),  Northern  Air 
Cargo,  Inc.  (NAC) ,  and  Wien.  There  ap¬ 
pear  to  be  no  expectations  of  a  speedy 
resolution  to  the  strike. 

In  view  of  these  circumstances,  we 
have  determined  to  extend  the  delegated 
authority  of  the  Director  for  the  dura¬ 
tion  of  the  strike.  In  addition  to  extend¬ 
ing  the  Director’s  authority,  those 
exemptions  which  have  already  been 
granted  by  the  Director  and  which  would 
otherwise  expire  on  June  5,  1977,  will  be 
extended  for  the  duration  of  the  strike 
unless  sooner  terminated  by  the  terms  of 
the  exemption  requested,  by  the  Director 
or  the  Board.  However,  we  will  not  so 
extend  the  exemption  to  ASA  due  to  its 
inability  to  operate  the  authorized 
exempted  service.1 

Accordingly,  it  is  ordered.  That:  1.  The 
authority  granted  to  the  Director,  Bu¬ 
reau  of  Operating  Rights,  pursuant  to 
paragraph  1  of  Order  77-5-26,  be  and  it 
hereby  is  extended  for  the  duration  of 
the  work  stoppage  against  Wien  Air 
Alaska,  Inc.,  which  began  on  May  7, 
1977; 

2.  All  operating  authority  granted  by 
the  Director  pursuant  to  authority 
granted  by  Order  77-5-26  be  and  it  here¬ 
by  is  extended  and  shall  continue  in  full 
force  and  effect  for  the  duration  of  the 
work  stoppage  against  Wien  Air  Alaska, 
unless  sooner  terminated  by  the  terms 
of  the  exemption  requested,  by  the  Di¬ 
rector,  or  by  the  Board;  Provided.  That 
this  extension  shall  not  apply  to  the 
exemption  granted  to  Alaska  Airlines. 
Inc.; 


1  ASA  pilots  have  refused  to  cross  the  Wien 
pilots’  picket  lines  and  the  carrier  failed  to 
obtained  a  temporary  injunction  to  compel 
performance. 


3.  In  the  exercise  of  delegated  au¬ 
thority,  the  Director  is  authorized  in 
his  discretion  to  act  before  the  receipt 
of  answers,  and  petitions  for  review  of 
the  Director  shall  not  stay  the  effective 
date  thereof ; 

4.  Comunlcations  subject  to  the  pro¬ 
cedures  established  herein  may  be  made 
orally  pursuant  to  14  CFR  300.2(c)(5), 
but  such  application  shall  be  put  into 
telegraphic  or  written  form  within  24 
hours  and,  if  in  telegraphic  form,  shall 
be  followed  within  5  days  with  a  written 
notice  served  in  accordance  with  the 
Board’s  rules  of  practice; 

5.  Any  interested  person  objecting  to 
any  provision  of  this  order  shall  file 
such  objections  with  the  Board  within 
5  days  from  the  date  of  service  of  this 
order,  but  the  filing  of  objections  shall 
not  stay  the  effectiveness  of  this  order; 

6.  This  order  may  be  amended  or 
revoked  at  any  time  at  the  discretion  of 
the  Board;  and 

7.  This  order  shall  be  served  on  all 
certificated  air  carriers  of  interest,  the 
states  of  Alaska,  Washington,  all  af¬ 
fected  cities,  and  union  representatives 
of  the  employees  of  both  Alaska  Airlines 
and  Wien  Air  Alsaka. 

This  order  shall  be  pulished  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 

Secretary. 

[FR  Doc.77-18216  Filed  6-8-77:8:45  ami 


| Order  77-5-165:  Docket  27573; 

Agreement  C.A.B.  26637] 

IATA 

Cargo  Rates 

Agreement  adopted  by  Traffic  Con¬ 
ference  1  of  the  International  Air 
Transport  Association  relating  to  cargo 
rates. 

Issued  under  delegated  atuhority  May 
31. 1977. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412(a)  of 
the  Federal  Aviation  Act  of  1958  (the 
Act)  and  Part  261  of  the  Board’s  Eco¬ 
nomic  Regulations  between  various  air 
carriers,  foreign  air  carriers,  and  other 
carriers  embodied  in  the  resolutions  of 
Traffic  Conference  of  the  International 
Air  Transport  Association  (IATA).  The 
agreement  was  adopted  at  the  Compos¬ 
ite  Cargo  Traffic  Conference  in  Van¬ 
couver  held  during  May  1977. 

The  agreement  would  add  new  con¬ 
tainer  rates  for  traffic  between  New 
York  and  Miami,  on  the  one  hand,  and 
points  in  Colombia,  on  the  other  hand. 
The  proposed  rates  are  not  out  of  line 
with  other  Western  Hemisphere  IATA 
container  rates  previously  approved  by 
the  Board,  and  will  be  approved  herein. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board’s  Regulations, 
14  CFR  385.14,  it  is  not  found  that  the 
following  resolution,  incorporated  in 
Agreement  C.A.B.  26637  as  indicated,  is 
adverse  to  the  public  interest  or  in  vio¬ 
lation  of  the  Act. 


IATA  No. 


Tttfc 


Application 


Agreement  C.A.B.  26637...  .‘>31  Expedited— charges  for  ball  unitization- TCI  ( amen  dine )  .  I 


Accordingly,  if  is  ordered.  That: 
Agreement  C.A.B.  26637  be  and  hereby 
is  approved. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Board’s  Regulations  14  CFR  385.50,  may 
file  such  petitions  within  ten  days  after 
the  date  of  service  of  this  order. 

This  order  shall  be  effective  and  be¬ 
come  the  action  of  the  Civil  Aeronautics 
Board  unless  within  such  a  period  a  pe¬ 
tition  for  review  is  filed  or  the  Board 
gives  notice  that  it  will  review  this  order 
on  its  own  motion. 

This  order  will  be  published  in  the 
Federal  Register. 

Phyllis  T.  Kaylor, 
Secretary. 

|FR  Doc.77-16215  Filed  6-8-77:8:45  am) 

CIVIL  AERONAUTICS  BOARD 

[Order  77-6-13;  Docket  30692) 

AIR  INDIA 

Order  Denying  Petition  for  Reconsideration 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  3rd  day  of  June,  1977. 

By  Order  77-4-151,  the  Board  dis¬ 
missed  a  complaint  filed  by  India  Travel 
Service,  Ltd.  (India  Travel)  and  Wil¬ 


liam  Becker  Travel  Bureau,  Inc.  (Becker 
Travel),  against  a  proposal  by  Air  India 
to  Increase  the  level  of  the  14/ 120-day 
excursion  fare  between  India  and  the 
United  States. 

On  May  11,  1977,  India  Travel  and 
Becker  Travel  filed  a  petition  for  recon¬ 
sideration  of  the  Board’s  decision.  The 
petitioners  contend  that  the  Board,  in 
dismissing  the  complaint,  acted  contrary 
to  its  own  policies  as  set  forth  on  earlier 
occasions.  Specifically,  the  petitioners 
assert  that  by  not  considering  their 
charges  of  tariff  violations  and  excessive 
agent  commissions  as  germane  to  the 
fare  increase  at  issue,  the  Board  has  con¬ 
tradicted  earlier  pronouncements.  The 
petitioners  cite  Order  75-5-102  (Ameri¬ 
can  Airlines,  Inc.  Enforcement  Proceed¬ 
ing,  Docket  26363)  and  Order  76-3-146 
(Braniff  International  Airways,  Inc.  En¬ 
forcement  Proceeding,  Docket  26364), 
wherein  the  Board  determined  that  ille¬ 
gal  payments  from  operating  accounts 
would  not  be  considered  as  valid  ex¬ 
penses  for  ratemaking  purposes,  since 
the  traveling  public  should  not  be  re¬ 
quired  to  pay  higher  fares  in  compensa¬ 
tion  for  illegal  depletion  of  carrier  reve¬ 
nues.  The  petitioners  maintain  that  the 
Board  should  protect  the  public  by  in¬ 
suring  that  those  travelers  who  pay  the 
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proper  fares  are  not  subsidizing  individ¬ 
uals  who  obtain  unlawfully  cheap  trans¬ 
portation  or  agents  who  obtain  excessive 
commissions. 

Upon  consideration  of  the  petition, 
the  Board  has  concluded  that  India 
Travel  and  Becker  Travel  have  not 
presented  any  issue  which  was  not  pre¬ 
viously  considered  by  the  Board  in  its 
original  disposition  of  the  complaint  and 
the  petition  will  therefore  be  denied. 

Our  denial  of  this  petition  should  in 
no  way  be  construed  as  a  retreat  from 
the  Board’s  policy  that  illegal  payments 
should  not  be  considered  valid  operating 
expenses  for  ratemaking  purposes.  How¬ 
ever,  the  American  and  Braniff  proceed¬ 
ings  involved  U.S.-flag  carriers  who  are 
required  to  submit  detailed  economic 
justification  for  a  general  increase  in 
domestic  fares,  and  our  conclusion  on 
this  issue  was  made  pursuant  to  the  find¬ 
ings  reached  in  those  specific  investiga¬ 
tions.  Here,  illegal  activities  have  been 
alleged  but  so  far  are  unproven.1  More¬ 
over,  as  a  foreign-flag  carrier.  Air  India 
is  not  required  to  submit  economic  data 
and.  in  fact,  the  tariff  filing  represents 
an  increase  in  a  single  fare  which  has 
been  set  at  chronically  low  levels.  Most 
importantly,  the  40/120-day  excursion 
fare  remains  at  a  level  less  than  half  the 
normal  economy  fare.  This  being  the 
case,  the  Board,  in  accordance  with  its 
long-held  view  that  fares  should  be  rea¬ 
sonably  related  to  costs,  could  accept  an 
even  greater  increase  in  the  fare  than 
that  filed  by  Air  India. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  Y)f  1958.  and  particularly 
sections  204(a),  403,  404,  and  1002 
thereof,  if  is  ordered.  That  the  petition 
filed  by  India  Travel  Service,  Ltd.  and 
Becker  Travel  Bureau.  Inc.  for  recon¬ 
sideration  of  Order  77-1-151  be  and 
hereby  is  denied. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary. 

[FR  Doc. 77- 16349  Filed  6-8-77;8:45  am] 

|  Order  77-6-14;  Docket  30402] 

BRITISH  AIRTOURS  LIMITED 
Order 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  3rd  day  of  June,  1977. 

On  January  26,  1977,  British  Airtours 
Limited,  filed  an  application  for  amend¬ 
ment  of  its  Foreign  Air  Carrier  Permit 
granted  by  the  Board  in  Order  77-1-70, 
January  14,  1977,  to  add  certain  named 
European  countries  to  those  which  it  is 
presently  permitted  to  serve.  On  March 
10,  1977,  British  Airtours  filed  a  motion 
for  expedited  hearing  on  its  application. 

No  answers  in  response  to  the  motion 
have  been  filed. 

1  Order  77-4-151  referred  the  allegations  to 
the  Bureau  of  Enforcement  for  appropriate 
action. 


Upon  consideration  of  the  pleadings 
and  all  relevant  facts,  we  have  decided 
to  set  British  Airtours’  application  for 
hearing.  While  British  Airtours  filed  a 
motion  for  “expedited  hearing,”  the  car¬ 
rier  appears  only  to  be  seeking  a  priority 
hearing.  Accordingly,  while  we  are  set¬ 
ting  the  application  for  hearing,  we  do 
not  mean  to  imply  that  any  procedures 
apart  from  those  normally  utilized  in 
Board  proceedings  shall  be  followed 
here.1 

Accordingly,  it  is  ordered,  That  1.  The 
application  of  British  Airtours  Limited, 
be  and  it  hereby  is  set  for  hearing  before 
an  administrative  law  judge  of  the  Board 
at  a  time  and  place  to  be  designated 
hereafter;  and  2.  The  motion  of  British 
Airtours  Limited  for  a  waiver,  be  and  it 
hereby  is  denied. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 

Secretary. 

[FR  Doc.77-16350  Filed  6-8-77;8:45  am| 
[Docket  30402] 

BRITISH  AIRTOURS  LIMITED 
Environmental  Rejection 

On  January  26,  1977,  British  Airtours 
Limited  filed  a  request  for  waiver  of  Part 
312,  which  was  accompanied  by  environ¬ 
mental  data.  Because  the  applicant  sup¬ 
plied  information  which  would  permit  an 
evaluation  of  the  possible  impact  of  its 
proposed  operations  on  the  environment, 
it  is  unnecessary  to  grant  a  waiver,  and 
we  look  instead  to  the  data  supplied. 

British  Airtours  Limited  1s  a  direct 
foreign  air  carrier  specializing  in  char¬ 
ter  flights.  The  carrier  states  that  it  will 
use  Boeing  707  aircraft  in  its  proposed 
operations  and  will  conduct  no  more  than 
30  operations  annually  primarily  at  large 
metropolitan  airport  facilities.  Thus,  the 
carrier  contends  that  the  impact  of  its 
possible  charter  flights  would  be  de 
minimis. 

Pursuant  to  section  312.8  and  312.13 
of  the  Board’s  Procedural  Regulations, 
the  undersigned — having  reviewed  avail¬ 
able  information  with  respect  to  the  ap¬ 
plication  described  above  and  having 
been  duly  designated  by  the  Director, 
Bureau  of  Operating  Rights,  pursuant 
to  section  312.8 — hereby  finds  that  any 
subsequent  Board  action  approving, 
denying,  or  otherwise  acting  upon  such 
application  would  not  constitute  a  “ma¬ 
jor  Federal  action  significantly  affecting 
the  quality  of  the  environment”  within 
the  meaning  of  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969. 


i  Concurrently  with  Its  application,  British 
Airtours  filed  a  request  for  a  waiver  of  the 
Board's  environmental  regulations.  However, 
in  the  request  for  the  waiver,  the  carrier 
filed  sufficient  Information  for  the  staff  to 
make  an  environmental  determination,  as 
indicated  in  the  attached  Notice  of  Environ¬ 
mental  Rejection.  Accordingly,  we  will  deny 
British  Airtours  request  for  waiver. 


Dated  at  Washington,  D.C.,  June  3, 
1977. 

Barbara  A.  Clark, 

Chief,  Legal  Division, 
Bureau  of  Operating  Rights. 

[FR  Doc.77-16348  Filed  6-8-77; 8: 45  am| 

SOCIETE  ANONYME  BELGE  D’ EXPLOITA¬ 
TION  DE  LA  NAVIGATION  AERIENNE 

(SABENA) 

(Order  77-6-16;  Dockets  30889,  30888,  30789. 

30785] 

Order  Dismissing  Complaints 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  3rd  day  of  June,  1977. 

By  tariff  revisions1  issued  on  May  11 
and  marked  to  become  effective  June  10. 
1977,  Societe  Anonyme  Beige  d’Exploi- 
tation  de  la  Navigation  Aerienne 
(SABENA)  proposes  to  establish  and  to 
reduce  several  specific  commodity  rates 
for  traffic  from  Antwerp  and  Brussels 
to  New  York.  The  rates  for  Items  2102 
(Cloth),  6807  (Plastic  Foil  and/or 
Sheets),  and  7047  (Decals),  would  be 
set  at  a  level  of  approximately  69  cents 
per  kg.,  with  a  minimum  weight  of 
4,000  kgs. 

Complaints  requesting  suspension  and 
investigation  have  been  filed  by  Sea¬ 
board  World  Airlines,  Inc.  (Seaboard) 
and  Pan  American  World  Airways,  Inc. 
(Pan  American).  The  complainants 
allege,  inter  alia,  that  the  proposed 
rates  are  equivalent  to  rates  proposed 
by  British  Airways  for  the  same  com¬ 
modities  which  were  ordered  suspended 
and  investigated  by  the  Board  in  Order 
77-1-6 ;  that  the  proponent  has  provided 
no  justification  for  these  rates  other 
than  to  indicate  that  they  are  being  filed 
pursuant  to  government  order;  that  the 
proposed  level  is  uneconomic  and  fails 
to  cover  U.S.  carriers’  transatlantic 
freighter  costs;  that  is  no  justification 
to  say  that  rates  are  required  to  meet 
illegal  competition;  that  over  $1.2  mil¬ 
lion  of  Seaboard’s  westbound  specific 
commodity  rate  revenues  would  be  sub¬ 
ject  to  diversion,  or  if  Seaboard  matches 
the  proposal,  its  1977  forecast  westbound 
revenues  would  be  diluted  by  over  $400.- 
000;  and  that  the  proposal  is  in  opposi¬ 
tion  to  the  Board’s  stated  policy  that 
it  will  not  permit  rates  to  go  into  effect 
at  levels  substantially  below  U.S.  car¬ 
riers’  experienced  freighter  costs  absent 
compelling  justification*. 

No  economic  justification  has  been 
offered  for  the  proposal.  Sabena  indi¬ 
cates  only  that  these  rates  have  been 
filed  pursuant  to  a  government  order 
and  are  for  the  purpose  of  competing 
with  rates  applied  in  neighboring  coun¬ 
tries. 

Upon  full  consideration  of  the  tariff 
filing,  the  carrier’s  justification,  the 
complaints  and  all  other  relevant  fac¬ 
tors,  the  Board  has  determined  to  dis¬ 
miss  the  complaints  and  permit  the  fil¬ 
ing  to  become  effective. 

The  proposal  appears  to  have  the 
ability  of  attracting  additional  volumes 
of  new  traffic  to  air  transportation. 
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Furthermore,  contrary  to  Seaboard’s 
contention,  the  proposed  rates  are  not 
equivalent  to  rates  proposed  by  British 
Airways  for  the  same  commodities  and 
which  were  suspended  by  the  Board  in 
Order  77-1-6.  Sabena’s  proposal  would 
produce  a  yield  of  approximately  17 
cents  per  revenue  ton  mile  compared 
with  yields  ranging  from  12.2  to  13.1 
cents  per  revenue  ton  mile  under  the 
British  proposal.  We  will  therefore  per¬ 
mit  the  Sabena  proposal  to  become 
effective. 

We  would  be  remiss,  however,  in  tak¬ 
ing  this  action,  not  to  express  our  con¬ 
cern  about  the  recent  promulgation  dur¬ 
ing  the  present  open  rate  situation  of 
marginal-level  rates  for  specific  com¬ 
modities  in  markets  where  apparently 
no  advantage  accrues  to  the  general 
commodity  freight  shipper.  We  have 
spoken  to  the  inordinate  reliance  on  low 
rated  specific  commodity  rates  on  vari¬ 
ous  occasions  in  the  past  and  the  bur¬ 
den  that  such  low  rates  places  on  the 
shipper  of  general  commodities.  While 
we  have  permitted  a  number  of  proposals 
involving  specific  commodity  rates  to 
take  effect  over  complaints,  we  would 
caution  the  carriers  that,  under  these 
circumstances,  the  Board  will  require 
specific  and  compelling  justification  of 
any  rate  proposals  which  attempt  to  in¬ 
crease  general  commodity  rates. 

Accordingly,  it  is  ordered.  That:  The 
'  complaints  of  Seaboard  World  Airlines, 
Inc.  in  Dockets  30888  and  30785,  and  Pan 
American  World  Airways,  Inc.  in  Dock¬ 
ets  30889  and  30798,  be  and  hereby  are 
dismissed. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary. 

O’Melia,  Vice  Chairman.  Dissenting 

I  must  express  my  dissent  from  the  Board's 
failure  to  suspend  yet  another  series  of  un¬ 
duly  low  rates  In  the  North  Atlantic  market 
because  of  the  concerns  about  low  cargo 
yields  on  that  route  expressed  In  mv  dissents 
to  Order  77-6-44,  May  10,  1977  and  Order 
77-5-164,  May  27,  1977.  At  least  In  this  case 
the  Board  expresses  a  concern  about  the 
spread  of  "marginal-level”  specific  com¬ 
modity  rates  and  their  potential  impact  on 
the  general  commodity  rate  level.  In  effect, 
the  Board  Is  stating  its  concern  about  the 
Impact  of  this  series  of  rate  filings  on  the 
future  cargo  operations  of  U.S.  carriers.  These 
same  concerns.  In  my  view,  warrant  a  more 
careful  screening  of  the  likelihood  that  traf¬ 
fic  generation  from  the  proposed  rates  will 
offset  dilution  and  a  determination  whether 
generation  or  diversion  of  traffic  will  be  the 
result  of  the  rates.  Upon  consideration  of 
these  factors,  I  would  vote  to  suspend  and 
Investigate. 

Richard  J.  O'Mxlia. 

I FR  Doc.77-16351  Piled  6-6-77; 8: 45  am] 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

MID-ATLANTIC  FISHERY  MANAGEMENT 
COUNCIL 

Extension  of  Meeting 

Notice  is  hereby  given  of  an  extension 
in  the  meeting  of  June  15  and  16,  1977, 
9:00  a  m.  to  3:00  p.m.,  at  the  Southamp¬ 
ton  Inn,  Southampton,  Long  Island,  New 
York,  of  the  Mid-Atlantic  Fishery  Man¬ 
agement  Council  which  was  published  in 
the  Federal  Register  May  25,  1977,  Vol¬ 
ume  42,  Number  101. 

The  meeting  is  now  extended  to  June 
17,  1977,  9:00  a.m.  to  12:00  noon,  at  the 
Southhampton  Inn,  Southhampton,  Long 
Island,  New  York,  to  review  and  adopt 
the  Surf  Clam/Ocean  Quahog  Manage¬ 
ment  Plan. 

Dated:  June  6,  1977. 

Winfred  H.  Meibohm, 
Associate  Director, 
National  Marine  Fisheries  Service. 

| PR  Doc.77-16326  Piled  6-6-77; 8: 45  ami 


S.E.E.  OKEANSKY  RIBOLOV,  BOURGAS 

Receipt  of  Application  lor  a  General 
Permit 

Notice  is  hereby  given  that  the  follow¬ 
ing  application  has  been  received  to  take 
marine  mammals  incidental  to  the  course 
of  commercial  fishing  operations  as  au¬ 
thorized  by  the  Marine  Mammal  Protec¬ 
tion  Act  of  1972  (16  U.S.C.  1361-1407) 
and  the  regulations  thereunder. 

S.E.  E.  Okeansky  Ribolov,  Bourgas, 
Peoples  Republic  of  Bulgaria,  has  applied 
for  a  general  permit,  Category  1,  “Towed 
or  Dragged  Gear.” 

Copies  oft  he  application  are  available 
for  review  in  the  following  offices: 
Director,  National  Marine  Fisheries  Service, 
3300  Whitehaven  Street,  N.W.,  Washington, 
D.C.;  and 

Regional  Director,  National  Marine  Fisheries 
Service,  Northeast  Region.  Federal  Build¬ 
ing,  14  Elm  Street,  Gloucester,  Massachu¬ 
setts  01930. 

Interested  parties  may  submit  written 
views  on  this  application  within  30  days 
of  the  publication  of  this  notice  to  the 
Director,  National  Marine  Fisheries 
Service,  Department  of  Commerce, 
Washington,  D  C.  20235. 

Dated:  June 2, 1977. 

Morris  M.  Pallozzi, 
Acting  Deputy  Assistant  Direc¬ 
tor  for  Fisheries  Manage¬ 
ment,  National  Marine  Fish¬ 
eries  Service. 

|FR  Doc.77-16206  Filed  6-8-77; 8: 45  am) 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

DDR&E  HIGH  ENERGY  LASER  REVIEW 

GROUP  (HELRG)  VULNERABILITY,  EF¬ 
FECTS  AND  HARDENING  PANEL 

Closed  Meeting 

Pursuant  to  the  provisions  of  Section 
10  of  Appendix  I,  Title  5,  United  States 
Code,  notice  is  hereby  given  that  a  closed 
meeting  of  the  DDR&E  High  Energy 
Laser  Review  Group  Vulnerability,  Ef¬ 
fects,  and  Hardening  Panel  will  be  held 
at  8:30  a  m.  on  Tuesday,  Wednesday. 
Thursday,  and  Friday,  July  19-22,  1977, 
in  San  Diego,  California.  The  purpose  is 
to  review  matters  pertaining  to  the  De¬ 
partment  of  Defense  high  energy  laser 
program. 

The  entire  meeting  will  be  devoted  to 
a  discussion  of  classified  information  as 
defined  in  subparagraph  (1)  of  Section 
552b (c)  of  Title  5  of  the  UB.  Code,  and 
therefore,  will  be  closed  to  the  public. 

Maurice  W.  Roche, 
Director,  Correspondence  and 
Directives,  Office  of  the  As¬ 
sistant  Secretary  of  Defense 
(Comptroller) . 

June  3.  1977. 

|FR  Doc.77-16309  Plied  6-8-77,8:45  am] 


BROADCAST  SERVICE  WORKING  GROUPS. 
1979  WORLD  ADMINISTRATIVE  RADIO 
CONFERENCE 

Schedule  of  Meetings 

June  6,  1977. 
Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  following  meetings 
for  June  1977. 

W ARC— 79  FM  Broadcasting  Service  Group 
Wednesday,  June  29,  1977 — 2  p.m.  to  4  p.m.. 
Room  8210,  2025  M  Street,  N.W.,  Washington, 
DC. 

Chairman ;  Gary  Hess. 

FCC  Liaison :  Hldeyukl  Noguchi. 

W ARC-79  Satellite  Broadcasting  Service 
Group 

Tuesday,  June  28.  1977 — 9:80  a  m.  to  12 
noon,  Rcom  8210,  2025  M  Street.  N.W.,  Wash¬ 
ington.  D.C. 

Chairman :  Edward  E.  Reinhart. 

PCC  Liaison :  Charles  H.  Brelg. 

The  Agendas  will  be  as  follows: 

1.  Call  to  Order  and  Announcements  by  the 
Chairman. 

2.  Approval  of  Minutes  of  Previous  Meet¬ 
ing. 

3.  Discussion  of  Comments  for  Fifth  No¬ 
tice  of  Inquiry  (Do.  20271). 

4.  Reports  from  Task  Groups. 

5.  Further  Discussion. 

6.  Next  Meeting  Date  and  Adjournment. 
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The  above  meetings  are  open  to  broad¬ 
cast  industry  representatives  and  inter¬ 
ested  members  of  the  general  public. 

Federal  Communications 
Commission, 

Vincent  J.  Mullins, 

Secretary. 

|FR  Doc.77-16299  Filed  6-8-77;8:45  ami 
[Report  No.  861) 

COMMON  CARRIER  SERVICES 
INFORMATION 

Applications  Accepted  for  Filing 

June  6,  1977. 

The  applications  listed  herein  have 
been  found,  upon  initial  review,  to  be  ac¬ 
ceptable  for  filing.  The  Commission  re¬ 
serves  the  right  to  return  any  of  these 
applications,  if  upon  further  examina¬ 
tion,  it  is  determined  they  are  defective 
and  not  in  conformance  with  the  Com¬ 
mission's  Rules  and  Regulations  or  its 
policies. 

Final  action  will  not  be  taken  on  any  of 
these  applications  earlier  than  31  days 
following  the  date  of  this  notice,  except 
for  radio  applications  not  requiring  a  30 
day  notice  period  (See  §  309(c)  of  the 
Communications  Act),  applications  filed 
under  Part  68,  applications  filed  under 
Part  63  relative  to  small  projects,  or  as 
otherwise  noted.  Unless  specified  to  the 
contrary,  comments  or  petitions  may  be 
filed  concerning  radio  and  Section  214 
applications  within  30  days  of  the  date 
of  this  notice  and  within  20  days  for  Part 
68  applications. 

In  order  for  an  application  filed  under 
Part  21  of  the  Commission’s  Rules  (Do¬ 
mestic  Fhiblic  Radio  Services)  to  be  con¬ 
sidered  mutually  exclusive  with  any  other 
such  application  appearing  herein,  it 
must  be  substantially  complete  and 
tendered  for  filing  by  whichever  date  is 
earlier:  (a)  the  close  of  business  one 
business  day  preceding  the  day  on  which 
the  Commission  takes  action  on  the  pre¬ 
viously  filed  application:  or  (b)  within 
60  days  after  the  date  of  the  public  notice 
listing  the  first  prior  filed  application 
(with  which  the  subsequent  application  is 
in  conflict)  as  having  accepted  for  filing. 
In  common  carrier  radio  services  other 
than  those  listed  under  Part  21,  the  cut¬ 
off  date  for  filing  a  mutually  exclusive 
application  is  the  close  of  business  one 
business  day  preceding  the  day  on  which 
the  previously  filed  application  is  desig¬ 
nated  for  hearing.  With  limited  excep¬ 
tions.  an  application  which  is  subse¬ 
quently  amended  by  a  ma  jor  change  will 
be  considered  as  a  newly  filed  aDplication 
for  purposes  of  the  cut-off  rules.  TSee 
§§  1.227(b)(3)  and  21.30(b)  of  the  Com¬ 
mission’s  Rules.] 

Federal  Communications 
Commission. 

Vincent  J.  Mullins. 

Secretary. 


NOTICES 

Applications  Accepted  Fob  Filing 
domestic  public  land  mobile  radio  service 

21412-CD-P-77  Marianas  Telephone  Com¬ 
pany  (WWA347),  C.P.  to  relocate  facilities 
operating  on  454.100  MHz,  control  at  Lo¬ 
cation  No.  2  to  be  located  at  Ypao  Road 
and  Marine  Drive,  Tamuning,  Guam. 

2 1413-CD-R-77  The  Mountain  States  Tele¬ 
phone  &  Telegraph  Company  (Develop¬ 
mental)  (KAR68) .  Renewal  of  License  ex¬ 
piring  June  1.  1977.  Term:  June  1.  1977  to 
June  1,  1978. 

21415-CD-P-77  Telpage  of  Tennessee 
(new),  C.P.  for  a  new  1-way  station  to 
operate  on  152.24  MHz  to  be  located  at 
2.5  miles  South  of  Cleveland,  Tennessee. 

21416— CD-P-(2)  -77  Autophone  of  Laredo. 
Inc.  (KLF536) .  C.P.  to  relocate  facilities 
operating  on  454.025  MHz,  control  and  for 
additional  facilities  to  operate  on  152.15 
MHz,  base  at  location  No.  3:  Laredo  In¬ 
ternational  Airport,  Bldg.  962,  Corner  of 
Pappas  and  Thomas,  Laredo,  Texas. 

21418— CD-P— (2)— 77  Omni  Communications, 
Inc.  (KSV954),  C.P.  for  additional  facilities 
to  operate  on  158.70  MHz  at  (2)  new  sites 
location  No.  7:  Asnebumskit  Hill,  2.6  miles 
East  of  Paxton,  Massachusetts;  and  loca¬ 
tion  No.  8:  Federico  Industrial  Park,  off 
Route  24,  Avon,  Massachusetts. 

21419-CD-P-(8)  -77  Northern  Illinois  Radio 
Phone  and  Paging  Systems,  Inc.  (KUO608), 
C.P.  for  additional  facilities  to  operate  on 
454.025  MHz  at  location  No.  1:  1100'  West 
of  Martin  Road  on  Southside  of  Street  (Rt. 
No’ 120).  McHenry.  IUlnols;  and  for  ad¬ 
ditional  facilities  to  operate  on  454.025  and 
454.100  MHz  at  a  new  site  described  as  loca¬ 
tion  No.  2:  Sears  Tower  Building,  Chicago, 
Illinois. 

2 1 420-CD-P- ( 3 )  -77  RCA  Alaska  Communi¬ 
cations,  Inc.  ( KTR985 ) .  C.P.  to  change  an¬ 
tenna  system  and  relocate  facilities  opera¬ 
ting  on  152.57,  152  66  and  152.72  MHz  at 
location  No.  3  to  be  located  at  Cape  Newen- 
ham  APS  Radome  152  miles  South  of 
Bethel.  Cape  Newenham.  Alaska. 

21421-CD-P-77  Roanoke  &  Eotetourt  Tele¬ 
phone  Company  (new),  C.P.  for  a  new 
1-way  station  to  operate  on  158.10  MHz  to 
be  located  2.6  miles  at  198*  from  Daleville. 
Virginia. 

2 1 422-CD-P-77  Tele-Page  of  Beaufort,  Inc. 
( new) ,  C.P.  for  a  new  station  to  operate  on 
152.18  MHz  to  be  located  at  Palmetto  Dunes 
Complex.  Hilton  Head  Island,  South  Caro¬ 
lina. 

2 1 423-CD-P-77  Pacific  Paging.  Inc.  (KSV 
964),  C.P.  for  additional  facilities  to  oper¬ 
ate  on  158.70  MHz  to  be  located  At  a  new 
site  described  as  location  No.  2:  Four  miles 
NW.  of  Newberg,  Oregon. 

21425— OD-P-77  Answer  Iowa.  Inc.  (new), 
C.P.  for  a  new  station  to  operate  on  152.09 
MHz  to  be  located  at  118  Broadway.  Fargo. 
North  Dakota. 

major  amendment: 

2 1 465-CD-P— 7 5  Mobile  Radio  Systems  of 
San  Jose.  Inc..  San  Jose.  California  (new). 
Amend  location  Bald  Mountain,  4  miles 
NE.  of  Watsonville,  California,  to  read  7781 
Eigleberry  Street,  Gilroy,  California. 
Amendment  also  changes  transmitter 
power  and  transmitting  antenna. 

correction: 

21261-CD-P-77  Empire  Paging,  Corp. 
(K.WU374) ,  Please  correct  call  sign  to  KRS- 
674.  All  other  particulars  to  remain  as  re¬ 
ported  on  PN  No.  857  dated  May  9,  1977. 


point  to  point  microwave  radio  service 

251 2- CF-P-77  Southwestern  Bell  Telephone 
Company  (KAM25),  114  North  Waters. 
Olathe,  Kansas.  Lat.  38*52*58"  N..  Long. 
94°48'56"  W.  C.P.  to  replace  transmitters 
and  change  frequencies  10755V  to  11055V 
10995H  to  10815V  MHz  toward  Shawnee. 
Kansas. 

251 3- CF-P-77  Same  (KAL88  )  62nd  and 
Pflumn  Road.  Shawnee.  Kansas.  Lat.  39*- 
01 '01'*  N..  Long.  94°44'35”  W.  C.P.  to  re¬ 
place  transmitters  and  change  frequencies 
11445H  to  11265V  11685V  to  11505V  MHz  to¬ 
ward  Olathe.  Kansas  and  11405V  to  11265V 
1 1645H  to  11505V  MHz  toward  Kansas  City 
Toll,  Kansas. 

251 4- CF-P— 77  Same  (KAC96)  Kansas  City 
Toll  1425  Oak  Street.  Kansas  City.  Mis¬ 
souri.  Lat.  39°05'47"  N..  Long.  94°34'41" 
W.  C.P.  to  replace  transmitters  and  change 
frequencies  10715H  to  11055V  10955V  to 
10815V  MHz  toward  Shawnee.  Kansas. 

2587- CF-P-77  Same  (new)  500  N.  Washing¬ 
ton.  Magnolia.  Arkansas.  Lat.  33*16*18"  N.. 
Long.  93°14'22"  W.  C.P.  for  a  new  station 
on  frequency  6286.2V  MHz  toward  Mt. 
Sinai.  Arkansas  on  azimuth  101-8*. 

2588 - CF-P-77  Same  (new)  Sinai  14.9  miles 
W.  of  El  Dorado,  Arkansas.  Lat.  33°  12*58" 
N.,  Long.  92°55'26"  W.  C.P.  for  a  new  sta¬ 
tion  on  .frequencies  6034 .2 H  toward  Mag¬ 
nolia  on  azimuth  281.9*  and  6034.2V  MHz 
toward  El  Dorado.  Arkansas  on  azimuth 
91.3°. 

2589—  CF-P-77  Same  (new)  301  W.  Main.  El 
Dorado.  Arkansas.  Lat.  33°  12 '40"  N.,  Long. 
92°39'58"  W.  C.P.  for  a  new  station  on 
frequencies  6286.2H  MHz  toward  Mt.  Sinai. 
Arkansas  on  azimuth  271.4°  and  6286-2 V 
MHz  toward  Hampton,  Arkansas  on  azi¬ 
muth  26.9*. 

2590- CF-P-77  Same  (new)  E.  side  of  Hwy 
167  Hampton.  Arkansas  Lat.  33°32'12"  N., 
Long.  92°28'07"  W.  C.P.  for  a  new  station 
on  frequencies  6034.2H  MHz  toward  El  Do¬ 
rado  on  azimuth  207.0°  and  6034  2V  MHz 
toward  Warren,  Arkansas  78.1*. 

2591- CF-P— 77  Same  (new)  1.5  miles  W.  of 
Warren,  Arkansas.  Lat.  33'35'56''  N„  Long. 
92°06'52"  W.  C.P.  for  a  new  station  on  fre¬ 
quencies  6286.2H  MHz  toward  Hampton  on 
azimuth  258.3°  and  6286.2V  MHz  toward 
Montlcello.  Arkansas  on  azimuth  71.1*. 

2592—  CP— P—77  Same  (new)  3.5  miles  NNW. 
of  Montlcello,  Arkansas.  Lat  33*41  '00”  N  , 
Long.  91  *49'03"  W.  C.P.  to  add  a  new  point 
of  communication  on  frequencies  6034.2H 
MHz  toward  Warren  on  azimuth  251.3°  and 
6034  2V  MHz  toward  Star  City  on  azimuth 
349.3*. 

2593- CF-P-77  Same  (WHA75)  2.0  miles 

WNW  of  Star  City,  Arkansas.  Lat.  33*67'- 
15"  N.,  Long.  91  °52'44"  W.  C.P.  to  add  fre¬ 
quencies  6286  2H  MHz  toward  Montlcello 
and  6286.2V  MHz  toward  Pine  Bluff. 
Arkansas. 

259 4—  CF-P-77  Same  (KYJ50)  720  Beech 

Street,  Pine  Bluff.  Arkansas.  Lat.  34*13*19" 
:t.  Long.  92*00’36"  W.  C.P.  to  add  fre¬ 
quency  6034.2H  MHz  toward  Star  City, 
Arkansas 

2595—  CF-P-77  The  Chesapeake  and  Poto¬ 
mac  Telephone  Company  of  Virginia 
(KIA30) ,  Carter  Mt..  3.5  miles  South  of 

Charlottesville.  Virginia.  Lat.  37*59*06"  N.. 
Long.  78° 28 '49”  W.  C.P.  to  add  frequency 
5997. 1H  MHz  toward  Bucks  Elbow,  Vir¬ 
ginia. 

2596—  CF-P-77  Same  (KIB29)  Bucks  Elbow 
3.3  miles  NW.  of  Croze t,  Virginia.  Lat.  38° 
06*07"  N„  Long.  78*44*61"  W.  C.P.  to  add 
frequency  6249. 1H  MHz  toward  Carter  Mt.. 
Virginia. 
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2597- CF-P-77  Same  (KIN87)  700  Church 
Street  Lynchburg,  Virginia.  Lat.  37°24’57" 
N„  Long.  79°08'40"  W.  C.P.  to  add  fre¬ 
quencies  10915V  11155H  MHz  toward  Long 
Mt.,  Virginia. 

2598- CP-P-77  Same  (KJK28)  Long.  Mt.  1.2 
miles  NNW.  of  Rustburg.  Virginia.  Lat.  37° 
17'12"  N.,  Long.  79°05'25"  W.  C.P.  to  add 
frequencies  11365V  11605H  MHz  toward 
Lynchburg,  Va. 

260 1 -CF-P-77  The  Mountain  States  Tele¬ 
phone  and  Telegraph  Company  (KPZ67). 
South  Pass  3.1  miles  NNE.  of  Atlantic  City. 
Wyoming.  Lat.  42*32  19''  N..  Long.  108°42' 
37"  W.  CJ*.  to  replace  transmitters  and 
move  antenna  on  frequencies  5997. 1H 
10875V  MHz  toward  Pacific  Crk. 

2602  CF-P-77  Same  (KPZ68)  Pacific, Creek 
6.9  miles  NE.  of  Parson,  Wyoming.  Lat. 
42*09' 19"  N.,  Long.  109°19'39"  W.  CJ».  to 
replace  transmitter  on  frequencies  6249. 1H 
11325V  MHz  toward  South  Pass. 

2603 - CF-P-77  Pacific  Northwest  Bell  Tele¬ 
phone  Company  (KOE81),  Seattle  3,  1708 
East  Pike  Street,  Seattle,  Washington.  Lat. 
47*36*53"  N..  Long.  122°18'81"  W.  C.P.  to 
Increase  output  power  and  replace  trans¬ 
mitters  on  frequencies  6071.2H,  10756V, 
10995H  MHz  toward  Auburn,  Washington. 

2604-  CP-P-77  Same  (KPZ54)  Auburn  3.0 
miles  South  of  Auburn,  Washington.  Lat. 
47*16'23"  N..  Long.  122*13'07"  W.  C.P.  to 
Increase  output  power  and  replace  trans¬ 
mitter  on  frequencies  6323.3H,  11685V, 
11445H  MHz  toward  Seattle  3  and  6226.9H 
6346.5H  MHz  toward  Capitol  Peak.  Wash¬ 
ington. 

2605- CF— P-77  Same  (KTP83),  Capitol  Peak 
11.0  miles  WSW.  of  Turn  water,  Washing¬ 
ton.  Lat.  46”58'20"  N.,  Long.  123°08'16"  W. 
C.P.  to  Increase  output  power  and  replace 
transmitters  on  frequencies  10755V, 
10675V.  10995H  MHz  toward  Olympia  and 
6974.8H,  6093.5H  MHz  toward  Auburn. 
Washington. 

2806-CF-P-77  Same  (KTF82)  119  East  7th 
Avenue,  Olympia,  Washington.  Lat.  47*02' 
32"  N.,  Long.  122*53'57"  W.  C.P.  to  In¬ 
crease  output  power  on  frequencies  11325V, 
11446H  and  11685V  MHz  toward  Olympia, 
Washington. 

261 3- CF-P-77  The  Pacific  Telephone  and 
Telegraph  Company  (KMW56),  Mt.  Ade¬ 
laide  16  miles  East  of  Bakersfield,  Cali¬ 
fornia.  Lat.  85*26' 16"  N.,  Long.  118°44'28" 
W.  C.P.  to  add  frequency  2121.6V  MHz  to¬ 
ward  Bakersfield,  California. 

26 1 4- CF-P-77  The  Pacific  Telephone  and 
Telegraph  Company  (KML61),  1620  20th 
Street.  Bakerfleld.  California.  Lat.  35*22' 
89"  N.,  Long.  119*01 '08"  W.  CJ*.  to  add 
frequency  2171.6V  MHz  toward  Mt.  Ade¬ 
laide,  California. 

26 1 5-  CF-P-77  Pacific  Northwest  Bell  Tele¬ 
phone  Company  (KPOS3),  915  S.E.  Mosher 
Avenue,  Roseburg,  Oregon.  Lat.  43*12'20" 
N.,  Long.  123*20'42"  W.  C.P.  to  increase 
output  power  on  frequencies  10715V  MHz 
toward  Mt.  Nebo. 

2659- CF-P-77  American  Telephone  and 
Telegraph  Company  (KAB24  )  931  14th 
Street  Denver,  Colorado  Lat.  39*44'43"  N., 
Long.  104*59'45"  W.  C.P.  to  add  frequen¬ 
cies  4090V  MHz  toward  Crltchell,  Colorado. 

2660- CF-P-77  Same  (KAT83),  Crltchell  4.1 
miles  NNW.  of  South  Platte.  Colorado.  Lat. 
39°28'13"  N„  Long.  105*11 '62"  W.  CJ*.  to 
add  frequencies  4050V  MHz  toward  Denver 
and  4050  V  MHz  toward  Westcreek,  Colo¬ 
rado. 

2661  -CF-P-77  Same  (KAT69)  6.9  miles 

ENE.  of  Westcreek.  Colorado.  Lat.  39*10'33" 
N„  Long.  106*02 '03"  W.  C.P.  to  add  fre¬ 
quency  4090V  MHz  toward  Crltchell. 

2662-CF-P-77  Same  (WHB40  )  221  West  4th 
Street  Pueblo,  Colorado.  Lat.  38*16*15"  N„ 
Long.  104*36'31"  W.  C.P.  to  add  frequency 
3890H  MHz  toward  Cedar  wood. 


2663-CF- P-77  Same  (KAS85)  8  9  miles  NE. 
of  Cedarwood,  Colorado.  Lat.  38'02'02"  N., 
Long.  104*29  20"  W.  C.P.  to  add  frequency 
3930H  MHz  toward  Pueblo,  Colorado. 

2569 -CF-P-77  Pacific  Telatronlcs,  Inc.  (KPN 
74),  King  Mountain.  8  miles  East  of  Wolf 
Creek,  Oregon.  Lat.  42*41'49"  N..  Long. 
123*13'39"  W.  Construction  permit  to  add 
601 1.9 H  MHz  toward  Gilbert  Peak,  Oregon, 
via  power  split,  on  azimuth  196.6°. 

2611 - CF-P-77  Eastern  Microwave,  Inc. 
(WQR  72),  UJ3.  Route  30,  1.5  mile  SE  of 
Hookstown,  Pennsylvania.  Lat.  40*34*37" 
N.,  Long.  80*27*24"  W.  Construction  per¬ 
mit  to  add  10975.0V  MHz  and  11135.0V 
MHz  toward  Rochester,  Pennsylvania,  via 
power  split,  on  azimuth  45.8*. 

26 1 2- CF-P-77  Eastern  Microwave,  Inc. 
(WDD  72),  Blue  Mountain.  Appalachian 
Trail,  2  miles  SSE  of  No.  183  and  895,  Sum¬ 
mit  Station.  Pennsylvania.  (Lat.  40*31’55” 
N.,  Long.  76*11*49"  W.  Construction  permit 
to  add  6049. OH  MHz  toward  Hershey  NOC, 
Pennsylvania,  via  power  split,  on  azimuth 
234.9°. 

2623 -CF-P-77.  Tower  Communication  Sys¬ 
tems  Corporation  (WPP  49),  3  2  miles  ENE 
of  Stoutsvllle.  Ohio.  Lat.  39°36'56"  N., 
Long.  82*46 '20"  W.  Construction  permit 
to  add  10735 .OH  MHz  toward  Columbus, 
Ohio,  Via  power  split,  on  azimuth  247.3*. 

2627-CF-R-77  General  Telephone  Company 
of  the  Northwest,  Inc.  (WAT  941),  tempo¬ 
rary  fixed,  developmental,  within  the  ter¬ 
ritory  of  the  Grantee.  Received  applica¬ 
tion  for  radio  station  license  renewal. 

263 1 - CF-P-77  Eastern  Microwave,  Inc. 

(WDD  68).  W.  Rockhlll,  off  Ridge  Valley 
Road,  2.6  miles  NW  of  Sellereville,  Penn¬ 
sylvania.  Lat.  40*23'03"  N„  Long.  75 *21  '02" 
W.  Construction  permit  to  add  6286.2H 
MHz  toward  Plymouth  Meeting,  Pennsyl¬ 
vania,  on  azimuth  170.0*. 

2632- CF-P-77  Eastern  Microwave,  Inc. 

(WBB  891).  routes  611  and  73,  Jenkln- 
town,  Pennsylvania.  Lat.  40*04*16"  N., 
Long.  75*07*43"  W.  Construction  permit 
to  add  6152  AH  MHz  toward  Burlington 
and  G louche* ter  City,  both  In  New  Jersey 
and  to  add  same  frequency  with  Vertical 
Polarity  toward  Audubon,  New  Jersey  and 
Falrless  Hills.  Pennsylvania,  via  power 
split,  on  azimuths  117.0*.  117.2*,  167.6* 
and  63.0*  respectively. 

2634-CF-P-77  Eastern  Microwave.  Inc. 

(WDD  82),  State  Route  819,  1  mile  SB  of 
Bell  Point,  Pennsylvania.  Lat.  40* 32 ’03" 
N.,  Long.  79*31 '59"  W.  Construction  per¬ 
mit  to  add  10895. OH  and  11175.0V  MHz  to¬ 
ward  New  Kensington.  Pennsylvania,  on 
azimuth  281.7*. 

2873-CF  R  77  New  Jersey  Telephone  Com¬ 
pany  (KTC  84),  temporary  fixed,  devel¬ 
opmental,  within  the  territory  of  the 
Grantee.  Received  application  for  radio 
station  license  renewal. 


The  Prohibition  Order  issued  by  PEA 
on  June  30,  1975,  to  the  above  listed 
powerplant  prohibits  the  powerplant 
from  burning  natural  gas  or  petroleum 
products  as  its  primary  energy  source. 
In  accordance  with  the  requirements 
of  10  CFR  Parts  303  and  305,  however, 
the  order  provided  it  would  not  become 
effective  until  PEA  had  considered  the 
environmental  impact  of  the  order  and 
until  PEA  had  served  the  affected  pow¬ 
erplant  with  a  Notice  of  Effectiveness. 

Subsequent  to  issuance  of  the  Prohibi¬ 
tion  Order,  PEA  performed  an  analysis 


major  amendments: 

1 276- CF-P-77  American  Telephone  and 
Telegraph  Company  <  KJK73 ) ,  MontlceUo, 
Florida.  Amended  to  Increase  height  of 
antenna  structure,  replace  and  move  an¬ 
tenna  on  frequency  3750.0V  MHz  toward 
Madison,  Florida. 

1277- CF-P-77  Same  (KJM72) ,  Madison. 

Florida.  Amended  to  increase  height  of 
antenna  structure,  replace  and  move  an¬ 
tenna  on  frequency  3710V  MHz  towards 
MontlceUo,  Florida  and  3710V  MHz  to¬ 
wards  Jasper.  Florida. 

1278- CF-F-77  Same  (KJM71),  Jasper,  Flor¬ 
ida.  Amended  to  increase  height  of  an¬ 
tenna  structure,  replace  and  move  an¬ 
tenna  on  frequency  37 50. OH  MHz  towards 
Madison. 

3598-CF— P-76  RCA  American  Communica¬ 
tions,  Inc.  (new),  Burlington,  Wisconsin. 
Lat.  42*39  18"  N.,  Long.  88*U'23"  W.  Ap- 
pUcatlon  amended  to  change  frequency 
from  11345H  MHz  to  1150SH  MHz  toward 
Lake  Geneva,  Wisconsin,  on  azimuth 
258.7*. 

638- C1— P-74  Western  Tele-Communica¬ 
tions,  Inc.  (WPF  83),  Harrison  Mountain. 
12.4  miles  WNW  of  Malta,  Idaho.  Lat. 
42*30  06"  N,  Long.  113*3618"  W.  Appli¬ 
cation  amended — (a)  to  add  frequencies 
6228.9V,  6286.2V,  6345.5V  and  6404 A V  MHz 
toward  new  point  of  communication  at 
Jerome,  Idaho,  and  (b)  to  add  same  fre¬ 
quencies  toward  new  point  of  communi¬ 
cation  at  Jerome  Butte,  Idaho. 

639- C1-P-74  Western  Tele-Communica¬ 
tions,  Inc.  (KEY  30),  Castleford,  Idaho. 
Lat.  42°30'41"  N..  Long.  116*01*20"  W. 
Application  amended  to  delete  Jerome, 
Idaho  as  a  point  of  communication. 

|FR  Doc.77-183 00  Filed  8-8-77,8:45  ami 

FEDERAL  ENERGY 
ADMINISTRATION 
AMES  ELECTRIC  UTILITY 

Issuance  of  Notice  of  Effectiveness  To 
Make  Effective  Previously  Issued  Prohi¬ 
bition  Order 

Pursuant  to  10  CFR  303.37<d),  the 
Federal  Energy  Administration  (FEA) 
hereby  gives  notice  that  on  June  3, 1977, 
it  issued  a  Notice  of  Effectiveness  mak¬ 
ing  effective  the  Prohibition  Order  pre- 
vously  issued  on  June  30,  1975,  (40  PR 
28430,  July  3.  1975)  to  the  below  listed 
powerplant.  The  Notice  of  Effectiveness 
was  issued  under  the  authorities  granted 
to  FEA  by  section  2  of  the  Energy  Sup¬ 
ply  and  Environmental  Coordination  Act 
of  1974,  as  amended,  and  pursuant  to  10 
CFR  Parts  303  and  305. 


pursuant  to  10  CFR  305.9  and  208.3,  of 
the  environmental  impact  of  the  issu¬ 
ance  of  this  Notice  of  Effectiveness  in¬ 
cluding  an  assessment  of  the  EPA  Noti¬ 
fication  dated  December  22,  1975.  pur¬ 
suant  to  Section  119(d)(1)(b)  of  the 
Clean  Air  Act,  that  December  22,  1975 
was  the  earliest  date  that  this  power- 
plant  could  burn  coal  and  comply  with 
all  applicable  air  pollution  control  re¬ 
quirements.  That  analysis  resulted  in  a 
determination  that  it  is  clear  that  is¬ 
suance  of  this  Notice  of  Effectiveness 
making  this  Prohibition  Order  effective  is 


Docket  No. 
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Ames  Electric  Utility . 
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not  a  “major  Federal  action  significantly 
affecting  the  quality  of  the  human  en¬ 
vironment”  within  the  meaning  of  Sec¬ 
tion  102(2)  (C)  of  the  National  Environ¬ 
mental  Policy  Act.  42  U.S.C.  4332(2)  (C). 
Public  notice  of  the  negative  determina¬ 
tion  and  of  the  availability  for  inspection 
of  this  analysis  was  given  in  the  Federal 
Register  published  April  4,  1977.  in  ac¬ 
cordance  with  10  CFR  208.4(c)  and  208.- 
15(a). 

Upon  completion  of  this  environmental 
analysis,  FEA  issued  this  Notice  of  Effec¬ 
tiveness  of  the  June  30,  1975.  Prohibition 
Order  to  the  above  listed  powerplant  and 
served  the  Notice  on  the  powerplant  by 
registered  mail  on  the  same  day.  The 
Notice  makes  effective  the  Prohibition 
Order,  prohibiting  the  powerplant  from 
burning  natural  gas  or  petroleum  prod¬ 
ucts  as  its  primary  energy  source. 

Any  person  aggrieved  by  the  now.effec- 
tive  Prohibition  Order  may  file  an  appeal 
with  the  FEA  Office  of  Exceptions  and 
Appeals  in  accordance  with  10  CFR  Part 
303.  Subpart  H.  The  appeal  shall  be  filed 
within  30  days  after  June  3.  1977.  There 
has  not  been  an  exhaustion  of  adminis¬ 
trative  remedies  until  an  appeal  has  been 
filed  pursuant  to  Subpart  H  of  Part  303, 
and  the  appellate  proceeding  is  com¬ 
pleted  by  the  issuance  of  an  order  grant¬ 
ing  or  denying  the  appeal. 

Application  may  be  made  for  modifica¬ 
tion  or  rescission  of  the  Prohibition 
Order  in  accordance  with  the  provisions 
of  10  CFR  Part  303.  Subpart  J.  An  appli¬ 
cation  for  modification  or  rescission  of  a 
Prohibition  Order  based  on  “significantly 
changed  circumstances,”  which  circum¬ 
stances  occurred  during  the  interval  be¬ 
tween  issuance  of  the  order  and  service 
of  the  Notice  of  Effectiveness,  shall  be 
filed  within  30  days  of  June  3.  1977.  An 
application  for  modification  or  rescission 
of  a  Prohibition  Order  based  on  signifi¬ 
cantly  changed  circumstances  occurring 
after  that  interval  may  be  filed  at  any 
time  after  June  3, 1977. 

All  terms  and  conditions  of  the  Pro¬ 
hibition  Order  and  the  Notice  of  Effec¬ 
tiveness  may  be  the  subject  of  either  an 
appeal  or  an  application  for  modification 
or  rescission. 

The  order  made  effective  by  this  Notice 
of  Effectiveness  is  effective  against  any 
persons  that,  as  of  June  3,  1977,  own. 
lease,  operate,  or  control  the  above  listed 
powerplant  and  against  any  successors- 
in-interest  or  assigness  of  such  persons. 

The  above  listed  powerplant  has  been 
served  this  Notice  of  Effectiveness  by 
registered  mail.  In  addition,  copies  of 
this  document  will  be  available  for  in¬ 
spection  by  any  interested  members  of 
the  public  at  the  FEA  public  docket  room 
located  in  Room  B-120,  2000  M  Street. 
N.W..  Washington.  D.C..  from  1-5  p.m., 
Monday-Friday.  Copies  will  also  be 
available  in  the  appropriate  FEA  re¬ 
gional  office.  The  negative  determination 
and  environmental  analyses  are  avail¬ 
able  upon  request  from  the  FEA  National 
Energy  Information  Center,  Room  1404, 
12th  and  Pennsylvania  Avenue,  N.W., 
Washington,  D.C.  20461.  Copies  of  the 
documents  are  also  available  for  public 
review  in  the  FEA  Freedom  of  Informa¬ 


tion  Reading  Room,  Room  2107, 12th  and 
Pennsylvania  Avenue,  N.W.,  Washington, 
DC. 

Any  questions  regarding  this  notice 
should  be  directed  to  the  Director,  Office 
of  Coal  Utilization,  Federal  Energy  Ad¬ 
ministration,  12th  Street  and  Pennsyl¬ 
vania  Avenue,  N.W.,  Washington,  D.C. 
20461. (202)  566-7941. 


Issued  in  Washington,  D.C.,  June  3, 
1977. 


Eric  J.  FYgi, 
Acting  General  Counsel, 
Federal  Energy  Administration. 


[FR  Doc.77-16236  Filed  6-8-77:8:45  am] 


KANSAS  POWER  AND  LIGHT  COMPANY’S 

TECUMSEH  GENERATING  STATION, 

POWERPLANTS  9  AND  10 

Negative  Determination  of  Environmental 
Impact 

Pursuant  to  10  CFR  208.4,  and  305.9, 
the  FEA  hereby  gives  notice  that  it  has 
performed  an  analysis  and  review  of  the 
environmental  impact  of  the  proposed 
issuance  of  a  Notice  of  Effectiveness  for 
the  prohibition  order  to  Kansas  Power 
and  Light  Company,  Tecumseh  Generat¬ 
ing  Station,  Powerplants  9  and  10. 

On  June  30,  1975,  the  FEA  issued  pro¬ 
hibition  orders  to  the  above -listed  power- 
plants  which  prohibited  the  powerplants 
from  burning  natural  gas  or  petroleum 
products  as  their  primary  energy  source. 
The  prohibition  orders  provided,  how¬ 
ever,  that  in  accordance  with  the  require¬ 
ments  of  10  CFR  Parts  303  and  305,  the 
orders  would  not  become  effective  until 
either,  (1)  the  Administrator  of  the  En¬ 
vironmental  Protection  Agency  (EPA) 
notifies  the  FEA,  in  accordance  with  sec¬ 
tion  119(d)  (1)  (B)  of  the  Clean  Air  Act, 
that  a  particular  powerplant  will  be  able 
on  and  after  July  1,  1975,  to  bum  coal 
and  to  comply  with  all  applicable  air  pol¬ 
lution  requirements  without  a  compli¬ 
ance  date  extension  under  section  119, 
or  (2)  if  no  notification  is  given  by  EPA, 
the  date  that  the  Administrator  of  EPA 
certifies  pursuant  to  section  119(d)(1) 
(B)  of  the  Clean  Air  Act  is  the  earliest 
date  that  a  particular  powerplant  will  be 
able  to  comply  with  all  applicable  air 
pollution  requirements  under  section  119 
of  the  Act:  and,  until  FEA  has  performed 
an  analysis  of  the  environmental  impact 
of  the  issuance  of  a  Notice  of  Effective¬ 
ness,  pursuant  to  10  CFR  305.9,  and  has 
served  the  powerplant  the  Notice  of 
Effectiveness,  as  provided  in  10  CFR  303.- 
10(b).  303.37(b)  and  305.7. 

The  FEA  has  analyzed  and  revised  the 
effect  on  the  human  environment  of  is¬ 
suance  of  the  Notice  of  Effectiveness,  and 
has  determined  that  issuance  of  a  Notice 
of  Effectiveness  for  the  prohibition  orders 
to  the  above-listed  powerplants  is  not  a 
“major  Federal  action  significantly  af¬ 
fecting  the  quality  of  the  human  environ¬ 
ment”  within  the  meaning  of  the  Na¬ 
tional  Environmental  Policy  Act,  42 
U.S.C.  4332(2)  (C).  Therefore,  pursuant 
to  10  CFR  208.4(c),  FEA  concludes  that 
an  environmental '  impact  statement  is 
not  required. 

Additional  copies  of  this  negative  de¬ 
termination  of  environmental  impact 


and  copies  of  the  environmental  assess¬ 
ment  upon  which  it  is  based  are  available 
upon  request  from  the  FEA  National 
Energy  Information  Center,  Room  1404, 
Federal  Building.  12th  and  Pennsylvania 
Avenue,  N.W.,  Washington,  D.C.  20461. 
Copies  of  the  documents  are  also  avail¬ 
able  for  public  review  in  the  FEA  Free¬ 
dom  of  Information  Reading  Room, 
Room  2107,  12th  and  Pennsylvania  Ave¬ 
nue,  N.W.,  Washington,  D.C.  20461. 

Interested  persons  are  invited  to  sub¬ 
mit  data,  views,  or  arguments  with  re¬ 
spect  to  the  environmental  impacts  of 
the  Notice  of  Effectiveness  and  the  as¬ 
sociated  negative  determination  and  en¬ 
vironmental  assessment  to  Executive 
Communications,  Box  MY,  Room  3317, 
Federal  Energy  Administration,  12th  and 
Pennsylvania  Avenue,  NW.,  Washington, 
D.C.  20461. 

Comments  should  be  identified  on  the 
outside  of  the  envelope  and  on  docu¬ 
ments  submitted  to  FEA  Executive  Com¬ 
munications  with  the  designation,  “Neg¬ 
ative  Determination — Proposed  NOE  to 
Kansas  Power  and  Light  Company’s  Te¬ 
cumseh  Generating  Station.  Powerplants 
9  and  10.”  Fifteen  copies  should  be  sub¬ 
mitted  on  or  before  June  29,  1977  of  this 
Notice. 

Any  information  or  data  considered  by 
the  person  furnishing  it  to  be  confiden¬ 
tial  must  be  so  identified  and  submitted 
in  one  copy  only.  The  FEA  reserves  the 
right  to  determine  the  confidential  sta¬ 
tus  of  the  information  or  data  and  to 
treat  it  according  to  that  determination. 


Issued  in  Washington,  D.C.,  on  June  3, 


1977. 


Eric  J.  Fygi, 
Acting  General  Counsel, 
Federal  Energy  Administration. 


[FR  Doc.77-16235  Filed  6-8-77:8:45  ami 


LP-GAS  INDUSTRY  ADVISORY 
COMMITTEE 

Meeting 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Advisory  Committee  Act  (Public  Law 
92-463.  86  Stat.  770) .  notice  is  hereby 
given  that  the  LP-Gas  Industry  Advisory 
Committee  will  meet  Tuesday.  June  28, 
1977,  at  9  a.m..  Room  5041,  FEA  Head¬ 
quarters,  12th  &  Pennsylvania  Ave.,  NW., 
Washington.  D.C. 

The  Committee  was  established  to 
provide  the  Administrator,  FEA,  with  ad¬ 
vice  with  respect  to  the  implementation 
of  programs  that  affect  the  LP-Gas 
Industry. 

The  agenda  for  the  meeting  is  as 
follows: 

1.  Report  by  the  Advisory  Committee 
on  the  LP-Gas  Supply  and  Demand 
Study 

2.  Report  by  the  Subcommittee  on  Gov¬ 
ernment  Policies  and  Regulations 

3.  Review  of  the  National  Energy  Plan 

4.  FEA  Regulatory  Developments 

5.  Status  of  Advisory  Committees 
within  the  Proposed  Department  of 
Energy 

6.  Public  Comment 

The  meeting  is  open  to  the  public.  The 
Chairman  of  the  Committee  is  em- 
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powered  to  conduct  the  meeting  in  a 
fashion  that  will,  in  his  judgment,  fa¬ 
cilitate  the  orderly  conduct  of  business. 
Any  member  of  the  public  who  wishes  to 
file  a  written  statement  will  be  permitted 
to  do  so,  either  before  or  after  the  meet¬ 
ing.  Members  of  the  public  who  wish  to 
make  oral  statements  should  inform  Lois 
Weeks,  Director,  Advisory  Committee 
Management  (202)  566-9969,  at  least  5 
days  prior  to  the  meeting  and  reasonable 
provision  will  be  made  for  their  appear¬ 
ance  on  the  agenda. 

Further  information  concerning  this 
meeting  may  be  obtained  from  the  Ad¬ 
visory  Committee  Management  Office. 

The  transcript  of  the  meeting  will  be 
available  for  public  review  at  the  Free¬ 
dom  of  Information  Public  Reading 
Room,  Room  2107,  FEA,  Federal  Build¬ 
ing,  12th  and  Pennsylvania  Avenue,  NW„ 
Washington,  D.C.,  between  the  hours  of 
8:00  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  Federal  holidays.  Any 
person  may  purchase  a  copy  of  the  tran¬ 
script  from  the  reporter. 


Issued  at  Washington,  D.C.  on  June  3, 
1977. 


Eric  J.  Fygi, 
Acting  General  Counsel. 


I  PR  Doc.77-16237  Filed  6-8-77;  8:46  am] 


FEDERAL  HOME  LOAN  BANK  BOARD 

|  No.  AC-371 

FIRST  FEDERAL  SAVINGS  AND  LOAN 

ASSOCIATION  OF  FULTON  COUNTY 

Approval  of  Conversion;  Final  Action 
June  1,  1977. 

Notice  is  hereby  given  that  orf  June  1, 
1977,  the  Federal  Home  Loan  Bank 
Board,  as  the  operating  head  of  the  Fed¬ 
eral  Savings  and  Loan  Insurance  Corpo¬ 
ration  by  Resolution  No.  77-349  approved 
the  application  of  First  Federal  Savings 
and  Loan  Association  of  Fulton  County, 
Rochester,  Indiana,  for  permission  to 
convert  to  the  stock  form  of  organiza¬ 
tion.  Copies  of  the  application  are  avail¬ 
able  for  inspection  at  the  Office  of  the 
Secretary  of  said  Corporation,  320  First 
Street,  N.W.,  Washington,  DC.  20552 
and  at  the  Office  of  the  Supervisory 
Agent  of  said  Corporation  at  the  Federal 
Home  Loan  Bank  of  Indianapolis,  2900 
Indiana  Tower,  One  Indiana  Square,  In¬ 
dianapolis,  Indiana  46204. 

By  the  Federal  Home  Loan  Bank 
Board.  * 

J.  J.  Finn, 
Secretary. 

[PR  Doc.  77-16328  Piled  6-8-77;8:45  ara» 


| No.  AC-38] 

PAN  AMERICAN  FFDERAL  SAVINGS 
AND  LOAN  ASSOCIATION 

Approval  of  Conversion;  Final  Action 

June  1,  1977. 

Notice  is  hereby  given  that  on  June  1, 
1977,  the  Federal  Home  Loan  Bank 
Board,  as  the  operating  nead  of  the  Fed¬ 
eral  Savings  and  Loan  Insurance  Corpo¬ 


ration  by  Resolution  No.  77-348,  ap¬ 
proved  the  application  of  Pan  American 
Federal  Savings  and  Loan  Association, 
San  Francisco,  California,  for  permis¬ 
sion  to  convert  to  the  stock  form  of  or¬ 
ganization.  Copies  of  the  application  are 
available  for  inspection  at  the  Office  of 
the  Secretary  of  said  Corporation,  320 
First  Street,  NW,  Washington,  D.C. 
20552  and  at  the  Office  of  the  Supervi¬ 
sory  Agent  of  said  Corporation  at  the 
Federal  Home  Loan  Bank  of  San  Fran¬ 
cisco,  600  California  Street,  San  Fran¬ 
cisco,  California  94120. 

By  the  Federal  Home  Loan  Bank 
Board. 

J.  J.  Finn, 
Secretary. 

| PR  Doc.77-16329  Piled  6  8-77,8:45  ami 

FEDERAL  MARITIME  COMMISSION 

PUERTO  RICO  MARITIME  SHIPPING 
AUTHORITY 

TRAILER  MARINE  TRANSPORT  CORP. 

Agreement  Filed 


charges,  classification,  practices,  and 
related  matters  to  be  charged  or  ob¬ 
served  by  each  in  the  US.  Atlantic 
Coast/Puerto  Rico  trade;  and  (2)  discus¬ 
sion  exploring  the  resolution  of  matters 
in  litigation  between  the  parties  before 
the  Federal  Maritime  Commission.  The 
purpose  of  the  modflication  is  to  provide 
that  each  party,  in  an  attempt  to  stop  the 
practice  of  absorbing  wharfage  in  Puerto 
Rico,  concurrently  but  independently 
reduce  particular  southbound  ocean 
rates  0.02  cent  per  cubic  feet  and/or  $36 
per  trailer  and  particular  northbound 
ocean  rates  by  0.01  cent  per  cubic  foot 
or  0.03  cent  per  100  lbs.  Rates  would 
then  be  subject  to  Puerto  Rican  wharf¬ 
age  as  provided  in  individual  carrier’s 
tariffs. 

^  By  order  of  the  Federal  Maritime 
Commission 

Dated:  June  3,  1977. 

Joseph  C.  Polking, 
Acting  Secretary. 

fFR  Doc.77-16344  Piled  6-8-77:8:48  aba] 


Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  Office  of  the  Federal  Mari¬ 
time  Commission,  1100  L  Street  NW., 
Room  10126;  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  California,  and  Old  San  Juan. 
Puerto  Rico.  Comments  on  such  agree¬ 
ments,  including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed¬ 
eral  Maritime  Commission,  Washington, 
D.C.  20573,  by  June  29.  1977.  Any  person 
desiring  a  hearing  on  the  proposed 
agreement  shall  provide  a  clear  and  con¬ 
cise  statement  of  the  matters  upon  which 
they  desire  to  adduce  evidence.  An  alle¬ 
gation  of  discrimination  or  unfairness 
shall  be  accompanied  by  a  statement  de¬ 
scribing  the  discrimination  or  unfairness 
with  particularity.  If  a  violation  of  the 
Act  or  detriment  to  the  commerce  of  the 
United  States  is  alleged,  the  statement 
shall  set  forth  with  particularity  the  acts 
and  circumstances  said  to  constitute  such 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Harvey  U  Plltter.  Vice  President,  Pricing  and 
Regulatory  Matters,  Sea  train  Lines,  Inc., 
Container  Division,  Port  Seatraln,  Wee- 
hawken,  New  Jersey  07087. 

Agreement  No.  DC-83-3,  among 
Puerto  Rico  Maritime  Shipping  Author¬ 
ity  (PRMSA),  Trailer  Marine  Transport 
Corporation  (TMT),  and  Seatrain  Git- 
mo.  Inc.  (Seatrain),  modifies  the  basic 
agreement  which  provides  for  the 
parties’:  (1)  Discussion  of  tariff  rates. 


TRANSLAKES  TERMINAL  CORP.  AND 
INDIANA  PORT  AUTHORITY 

Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  reivew  and  approval,  if 
required,  pursuant  to  section  15  of  the 
Shipping  Act.  1916,  as  amended  (39  Stat. 
733,  75  Stat.  763,  46  U.S.C.  814) . 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission.  1100  L  Street  NW., 
Room  10126;  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York.  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco.  California,  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree¬ 
ments,  including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed¬ 
eral  Maritime  Commission,  Washington, 
D.C.  20573.  by  June  20,  1977.  Any  person 
desiring  a  hearing  on  the  proposed  agree¬ 
ment  shall  provide  a  clear  and  concise 
statement  of  the  matters  upon  which 
they  desire  to  adduce  evidence.  An  alle¬ 
gation  of  discrimination  or  unfairness 
shall  be  accompanied  bv  a  statement  de¬ 
scribing  the  discrimination  or  unfairness 
with  particularity.  If  a  violation  of  the 
Act  or  detriment  to  the  commerce  of  the 
United  States  is  alleged,  the  statement 
shall  set  forth  with  particularity  the  acts 
and  circumstances  said  to  constitute  such 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by : 

Mr.  William  E.  Daily.  Assistant  Attorney* 
General.  State  of  Indiana.  219  State  House, 
Indianapolis,  Indiana  46204. 

Agreement  No.  T-3451,  between  Trans¬ 
lakes  Terminal  Corporation  (Trans¬ 
lakes)  and  the  Indiana  Port  Commis¬ 
sion  has  been  filed  for  formal  Federal 
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Maritime  Commission  review  and  ap¬ 
proval  if  necessary.  The  agreement  pro¬ 
vides  for  a  15-year  lease  (with  an  addi¬ 
tional  five-year  renewal  option)  to 
Translakes  of  certain  premises  at  the 
east  harbor  arm  of  Bums  Waterway 
Harbor.  It  is  anticipated  that  Translakes 
will  handle  bulk  liquids  and  that  cargo 
will  move  by  contract  carriers. 

Translakes  is  granted  a  license  to  lay 
a  pipeline  of  flexible  hose  to  the  dockside; 
however,  that  license  is  subject  to  such 
rights  as  Ceres,  Incorporated,  may  have 
under  a  prior  lease  which  gives  Ceres  ex¬ 
clusive  use  of  that  dock  area.  The  Ceres 
lease  is  being  contested  before  the  Fed¬ 
eral  Maritime  Commission  in  Docket  No. 
76-59,  Agreements  Nos.  T-3310  and 
T-3311. 

A  review  of  Agreement  No.  T-3451,  in¬ 
dicates  it  may  not  require  this  Commij, 
sion’s  approval  under  section  15,  Ship¬ 
ping  Act,  1916;  however,  in  view  of  the 
litigation  in  Docket  No.  76-59,  supra,  the 
Commission  believes  that  notice  of  the 
filing  of  Agreement  No.  T-3451  should  be 
published  and  an  opportunity  afforded 
interested  parties  to  comment  thereon  if 
they  so  desire. 

By  order  of  the  Federal  Maritime 
Commission. 

Dated:  June  6,  1977. 

.  Joseph  C.  Polking, 

Acting  Secretary. 

|  PR  Doc  .77-1 6345  Filed  6-8-77:8:45  am| 


FAR  EAST  CONFERENCE 
Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1100  L  Street,  N.W., 
Room  10126;  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  California  and  San  Juan, 
Puerto  Rico.  Comments  on  such  agree¬ 
ments,  including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed¬ 
eral  Maritime  Commission,  Washington, 
D.C.  20573,  on  or  before  June  29,  1977. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi¬ 
dence.  An  allegation  of  discrimination  or 
unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vi¬ 
olation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par¬ 
ticularity  the  acts  and  circumstances  said 
to  constitute  such  violation  or  detriment 
to  commerce. 

'  A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter)  and 
the  statement  should  indicate  that  this 
has  been  done. 

FEDERAL 


Notice  of  Agreement  Filed  by: 

Elkan  Turk,  Jr..  Esq.,  Burllngham  Under¬ 
wood  &  Lord,  One  Battery  Park  Plaza, 

New  York,  New  York  10004. 

Agreement  No.  17-37  amends  Article 
12(f)(4)  of  the  Far  East  Conference 
Agreement  to  provide  that  the  Neutral 
Body  shall  be  authorized  to  assess  liqui¬ 
dated  damages  in  an  amount  not  to  ex¬ 
ceed  $120,000  for  each  breach  of  the 
agreement,  tariff  rates  or  rules  and  reg¬ 
ulations.  Presently,  the  agreement  pro¬ 
vides  for  a  graduated  scale  of  liquidated 
damages  to  be  assessed  in  the  following 
respective  maximum  amounts  for  the 
first,  second,  third,  fourth  and  subse¬ 
quent  breaches,  i.e.,  $20,000,  $60,000, 
$80,000  and  $120,000. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  June  3,  1977. 

Joseph  C.  Polking, 
Acting  Secretary. 

|  FR  Doc.77-16343  Piled  6-8-77:8:45  am] 


FEDERAL  POWER  COMMISSION 

|  Docket  No.  ER  77-383] 

ALLEGHENY  POWER  SERVICE  CORP. 

Filing  of  Certificate  of  Concurrence 

June  2,  1977. 

Take  notice  that  Allegheny  Power 
Service  Corporation  (APSC)  on  May  18, 
1977  tendered  for  filing  a  Certificate  of 
Concurrence  on  behalf  of  West  Penn 
Power  Company  and  Monongahela 
Power  Company  with  respect  to  the  fil¬ 
ing  by  American  Electric  Power  Service 
Corporation  by  letter  of  transmittal 
dated  May  9,  1977  of  a  rate  schedule 
specified  as  Modification  No.  6  to  the 
Operating  Agreement  dated  June  1, 
1971  among  Appalachian  Power  Com¬ 
pany,  Ohio  Power  Company,  Wheeling 
Electric  Company,  Monongahela  Power 
Company  and  West  Penn  Power  Com¬ 
pany. 

APSC  indicates  that  enclosed  with 
this  filing  is  certain  cost  data  for  Mo¬ 
nongahela  Power  Company  and  West 
Penn  Power  Company  in  support  of  the 
proposed  rates. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street:  N.E.,  Washington,  DC.  20426, 
in  accordance  with  Sections  1.8  and  1.10 
of  the  Commission’s  Rules  of  Practice 
and  Procedure  (18  CFR  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  June  19,  1977.  Protests  will 
be  considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of 
this  filing  are  on  file  with  the  Com¬ 
mission  and  are  available  for  public  in¬ 
spection. 

Kenneth  F.  Plumb, 

Secretary.  • 

[PR  Doc.77-16269  Piled  6-8-77:8:45  am| 
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[Docket  No.  ER77-340 ] 

ALLEGHENY  POWER  SERVICE  CORP. 

Changes  in  Rates  and  Charges 

June  2,  1977. 

Take  notice  that  Allegheny  Power 
Service  Corporation  (APSC)  on  May  11, 
1977  tendered  for  filing  on  behalf  of 
Monongahela  Power  Company  (Mon¬ 
ongahela),  The  Potomac  Edison  Com¬ 
pany  (PE) ,  and  West  Penn  Power  Com¬ 
pany  (West  Penn),  the  electric  utilities 
which  make  up  the  integrated  Alle¬ 
gheny  Power  System,  Amendment  No.  6 
dated  April  14,  1977  to  the  Interconnec¬ 
tion  Operating  Agreement  dated  Febru¬ 
ary  1,  1973  between  Monongahela.  PE. 
and  West  Penn  and  Virginia  Electric 
Power  Company  (Vepco)  designated 
Monongahela  Rate  Schedule  FPC  No. 
“32,  PE  Rate  Schedule  No.  33  and  West 
Penn  Rate  Schedule  FPC  No.  31. 

APSC  indicates  that  Amendment  No. 
6  provides  for  an  increase  in  the  de¬ 
mand  charge  for  short-term  power  nnd 
energy  from  $0.50  to  $0.60  per  kilowatt 
week,  an  increase  in  demand  charge  for 
limited-term  power  and  energy  from 
$2.75  to  $3.25  per  kilowatt  month  and 
an  increase  in  the  charge  for  short¬ 
term  and  limited-term  power  obtained 
by  the  supplying  party  from  another 
system  from  $0,125  to  $0.15  and  from 
$0.55  to  $0.65  respectively.  APSC  re¬ 
quests  waiver  of  the  Commission’s  no¬ 
tice  requirements  to  allow  these  in¬ 
creases  to  become  effective  May  31.  1977. 
APSC  states  that  since  short-term 
power  and  energy  transactions  and  lim¬ 
ited-term  power  and  energy  transac¬ 
tions  are  scheduled  from  time  to  time  as 
load  capacity  conditions  on  the  systems 
of  the  parties  dictate  it  is  impossible  to 
estimate  the  increase  in  revenues  which 
would  result  from  Amendment  No.  6. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission.  825  North 
Capitol  Street  N.E.,  Washington,  D.C. 
20426  in  accordance  with  §§1.8  and  1.10 
of  the  Commission’s  rules  of  practice 
and  procedure.  All  such  petitions  or  pro¬ 
test  should  be  filed  on  or  before  June  10, 
1977.  Protests  will  be  considered  by  the 
Commission  in  determining  the  appro¬ 
priate  action  to  be  taken,  but  jvill  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be¬ 
come  a  party  must  file  a  petition  to  in¬ 
tervene.  Copies  of  this  application  are  on 
file  with  the  Commission  and  are  avail¬ 
able  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

| PR  Doc.77-16272  Filed  6-8-77:8:45  ami 


[Docket  No.  ER77-387| 

AMERICAN  ELECTRIC  POWER 
SERVICE  CORP. 

Changes  in  Rates  and  Charges 

(June  3,  1977) . 

Take  notice  that  American  Electric 
Power  Service  Corporation  (AEP)  on 
May  20,  1977,  tendered  for  filing  on  be¬ 
half  of  its  affiliate  Ohio  Power  Company 
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(Ohio  Power),  Modification  No.  1  dated 
April  1,  1977  to  the  Operating  Agree¬ 
ment  dated  December  1,  1965,  between 
Ohio  Power  Company  and  Toledo  Edison 
Company  designated  Ohio  Power  Rate 
Schedule  FPC  No.  35. 

AEP  indicates  that  Modification  No.  1 
replaces  the  existing  Short  Term  Serv¬ 
ice  Schedule  P  with  a  new  updated  ver¬ 
sion  of  the  service.  AEP  also  indicates 
that  in  addition  the  Modification  pro¬ 
vides  for  (1)  an  increase  in  the  demand 
charge  for  Short  Term  Power  from 
$0.30/kW-week  to  $0.60/kW-week(  (2) 
reservation  of  Short  Term  Power  from 
the  system  of  a  third  party  with  a  trans¬ 
mission  charge  of  $0.15/kW-week.  and 
(3)  a  new  initial  rate  schedule  entitled 
“Limited  Term  Power”  Service  Schedule 
G  with  a  demand  charge  rate  of  $3.25/ 
kW-month  and  a  transmission  charge 
of  $0.65 /kW-month  for  third  party 
transactions,  both  schedules  proposed  to 
become  effective  July  1,  1977. 

AEP  states  that  since  the  use  of  Short 
Term  and  Limited  Term  Power  cannot 
be  accurately  estimated,  it  is  impossible 
to  estimate  the  increase  in  revenues  re¬ 
sulting  from  the  Modification.  AEP  in¬ 
dicates  that  there  were  no  Short  Term 
Power  transactions  between  the  parties 
in  the  past  twelve  months. 

AEP  states  that  copies  of  the  filing 
were  served  upon  Toledo  Edison  Com¬ 
pany  and  to  Public  Utilities  Commis¬ 
sion  of  Ohio. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE„  Washington,  D.C.  20426,  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8,1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or  be¬ 
fore  June  15,  1977.  Protests  will  be  con¬ 
sidered  by  the  Commission  in  determin¬ 
ing  the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  Protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  fil¬ 
ing  are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

|  FR  Doc.77-16285  Filed  6-8-77;8:45  amj 

(Docket  No.  ER77-390) 

AMERICAN  ELECTRIC  POWER 
SERVICE  CORP. 

Changes  in  Rates  and  Charges 

June  2, 1977. 

Take  notice  that  American  Electric 
Power  Service  Corporation  (AEP)  on 
May  23,  1977,  tendered  for  filing  on  be¬ 
half  of  its  affilitate,  Ohio  Power  Com¬ 
pany  (Ohio  Company),  Modification 
No.  6  dated  December  1,  1976  to  the 
Facilities  and  Operating  Agreement 
dated  May  1,  1967  between  Ohio  Power 


Company  and  Dayton  Power  and  Light 
Company,  designated  Ohio's  Rate 
Schedule  FPC  No.  36. 

AEP  indicates  that  8ection  1  of  Modi¬ 
fication  No.  6  provides  for  an  increase 
in  the  demand  charge  for  Short  Term 
Power  from  $0.50  to  $0.60  per  kilowatt 
per  week  and  also  an  increase  in  the 
transmission  charge  from  $0,125  to 
$0.15  per  kilowatt  per  week.  AEP  also 
indicates  that  Section  2  provides  for  an 
increase  in  the  demand  charge  for 
Limited  Term  Power  from  $2.75  to  $3.25 
per  kilowatt  per  month  and  Section  3 
provides  for  an  increase  in  the  trans¬ 
mission  charge  from  $0.55  to  $0.65  per 
kilowatt  per  month,  both  schedules  pro¬ 
posed  to  become  effective  on  July  1, 
1977. 

AEP  states  that  since  the  use  of  Short 
Term  and  Limited  Term  Power  cannot 
be  accurately  estimated,  for  the  twelve 
months  period  succeeding  the  date  of 
filing,  it  is  impossible  to  estimate  the 
increase  in  revenues  resulting  from  this 
modification  for  such  period.  AEP  also 
states  that  Ohio  Company's  Exhibit’s 
I,  which  was  included  with  the  filing  of 
this  modification,  demonstrates  that 
the  increase  in  revenue,  which  would 
have  resulted  had  the  modification  been 
in  effect  during  the  twelve  month  period 
ending  December  1976  would  have  been 
$10,000  (i.e.,  from  $200,937.60  to  $210,- 
937.60). 

Acording  to  AEP  copies  of  the  filing 
were  served  upon  Dayton  Power  and 
Light  Electric  Company  and  the  Public 
Utilities  Commission  of  Ohio. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Power  Commission,  825 
North  Capitol  Street,  Washington,  D.C. 
20426,  in  accordance  with  S§  1.8  and  1.10 
of  the  Commission’s  rules  of  practice 
and  procedure  (18  CFR  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  June  15,  1977.  Protests  will 
be  considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of 
this  application  are  on  file  with  the 
Commission  and  are  available  for  pub¬ 
lic  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

|  FR  Doc.77-16286  Filed  6-8-77:8:45  am| 


(Docket  No.  ER77-395] 

ARIZONA  PUBLIC  SERVICE  CO. 

Amendment  to  Agreement 

June  2,  1977. 

Take  notice  that  on  May  24,  1977,  Ari¬ 
zona  Public  Service  Company  (APS)  ten¬ 
dered  for  filing  supplements  or  amend¬ 
ments  to  the  following  rate  schedules 
with  the  following  Tesale  customers: 


FPC  No.: 

12 —  Electrical  District  No.  3 

13 —  Electrical  District  No  7 

14 —  Maricopa  County  Municipal  Water 

Conservation  District  No.  1 

15 —  Roosevelt  Irrigation  District 

16 —  Buckeye  Water  Conservation  &  Drain¬ 

age  District  (Buckeye  Irrigation  Dis¬ 
trict) 

35 — Electrical  District  No.  6 

APS  indicates  that  each  filing  relates 
to  a  letter  agreement  between  APS  and 
the  respective  customer  providing  for  a 
modification  of  the  language  of  the  serv¬ 
ice  contract  between  them  relating  to 
the  computation  of  rates  under  certain 
circumstances. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426.  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  June  15, 1977.  Protests  will  be  con¬ 
sidered  by  the  Commission  in  determin¬ 
ing  the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a  pe¬ 
tition  to  intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

| FR  Doc.77-16287  Filed  6-8-77:8:45  am] 


(Docket  No.  ER7 7-380) 

CENTRAL  ILLINOIS  PUBLIC  SERVICE  CO. 

Filing  of  First  Revision  to  Interconnection 
Agreement 

June  3,  1977. 

Take  notice  that  on  May  19, 1977,  Cen¬ 
tral  Illinois  Public  Service  Company 
(CIPS)  tendered  for  filing  a  proposed 
First  Revision  to  the  Interconnection 
Agreement  dated  May  2,  1972,  with 
Southern  Illinois  Power  Cooperative. 
CIPS  indicates  that  the  proposed  effec¬ 
tive  date  of  the  revision  is  June  5, 1977. 

CIPS  indicates  that  said  revised  agree¬ 
ment  revises  the  reservation  charges  for 
Emergency,  Short-term.  Non-firm,  and 
Short-term  Firm  Power  transactions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  in 
accordance  with  SS  1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8,  1.10).  All  such  peti¬ 
tions  should  be  filed  on  or  before  June  14, 
1977.  Protests  will  be  considered  by  the 
Commission  in  determining  the  appro¬ 
priate  action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be¬ 
come  a  party  must  file  a  petition  to  inter- 
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vene.  Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.77-16258  Filed  6-8-77:8:45  am| 

[Project  No.  460] 

CITY  OF  TACOMA 
Issuance  of  Annual  License(s) 

June  3,  1977. 

On  November  5,  1974,  the  City  of 
Tacoma,  Licensee  for  the  Lake  Cushman 
Project  No.  460,  located  in  Mason  and 
Pierce  Counties,  State  of  Washington, 
filed  an  application  for  a  new  license  pur¬ 
suant  to  the  Federal  Power  Act  and  Com¬ 
mission  Regulations  thereunder.  . 

The  license  for  Project  No.  460  was 
issued  effective  June  3,  1924,  for  a  period 
ending  June  2,  1974.  Since  expiration  of 
the  original  license,  the  project  has  been 
maintained  and  operated  under  annual 
licenses,  the  most  recent  of  which  will  ex¬ 
pire  on  June  2,  1977.  In  order  to  au¬ 
thorize  the  continued  operation  and 
maintenance  of  the  project,  pending 
Commission  action  on  Licensee's  applica¬ 
tion,  it  is  appropriate  and  in  the  public 
interest  to  issue  an  annual  license  to  the 
City  of  Tacoma. 

Take  notice  that  an  annual  license  is 
issued  to  the  City  of  Tacoma  for  the 
period  June  3,  1977,  to  June  2,  1978,  or 
until  the  issuance  of  a  new  license  for 
the  project,  whichever  comes  first,  for 
the  continued  operation  and  mainte¬ 
nance  of  the  Lake  Cushman  Project  No. 
460  subject  to  the  terms  and  conditions 
of  the  original  license.  Take  further  no¬ 
tice  that  if  issuance  of  a  new  license  does 
not  take  place  on  or  before  June  2,  1978, 
a  new  annual  license  will  be  issued  each 
year  thereafter,  effective  June  3  of  each 
year,  until  such  time  as  a  new  license 
is  issued,  without  further  notice  being 
given  by  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

| FR  Doc.77-16263  Filed  6-8-77:8:45  am) 

[Docket  No.  CP77-405 1 

COLORADO  INTERSTATE  GAS  CO. 

Application 

June  2,  1977. 

Take  notice  that  on  May  23,  1977, 
Colorado  Interstate  Gas  Company  (CIG) , 
P.O.  Box  1087,  Colorado  Springs,  Colo¬ 
rado  80944,  filed  in  Docket  No.  CP77-405 
an  application  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity  au¬ 
thorizing  the  exchange  of  natural  gas 
with  Panhandle  Eastern  Pipe  Line  Com¬ 
pany  Panhandle),  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  exchange  natural 
gas  with  Panhandle  pursuant  to  a  gas 
purchase  and  exchange  agreement  dated 
April  22,  1977,  with  Panhandle.  Appli¬ 


cant  states  that  Panhandle  would  deliver 
volumes  of  gas  from  certain  sources  of 
supply  it  controls  in  Carbon  County, 
Wyoming,  to  the  proximate  transmission 
system  owned  and  operated  by  Western 
Transmission  Corporation  (Western), 
and  that  Panhandle  would  cause  West¬ 
ern  to  deliver  a  thermally  equivalent 
volume  of  gas  (delivery  volumes)  to  Ap¬ 
plicant  at  an  existing  point  of  intercon¬ 
nection  with  Applicant’s  transmission 
facilities  in  Sweetwater  County,  Wyo¬ 
ming.  Applicant  further  states  that 
Panhandle  anticipates  an  average  daily 
delivery  volume  of  2,000  Mcf  of  natural 
gas  in  the  first  year  of  operation,  and 
that  this  delivery  volume  represents  the 
deliverability  of  three  wells. 

It  is  stated  that  Applicant  has  the  op¬ 
tion  of  purchasing  up  to  25  percent  of 
these  delivery  volumes,  and  that  Appli¬ 
cant  would  reimburse  Panhandle  for 
Panhandle’s  average  gas  purchase  cost 
plus  costs  attributable  to  gathering, 
compression,  dehydration,  taxes,  and  a 
reasonable  return  on  the  related  invest¬ 
ment  for  such  sales  gas.  Applicant  would 
also  reimburse  Panhandle  for  Western’s 
transportation  charge  attributable  to 
sale  gas,  and  Applicant  would  reimburse 
Panhandle,  for  the  cost  of  service  of 
qualified  advance  payments  attributable 
to  Applicant’s  purchase  gas  share,  it  is 
said.  Applicant  states  that  it  would  re¬ 
deliver  the  remainder,  less  applicable 
fuel  and  unaccounted-for  volumes  (Ex¬ 
change  Gas)  on  a  thermally  equivalent 
basis  to  Panhandle  from  existing  pipe¬ 
line  interconnection  points  located  on 
Applicant's'  Southern  System  in  Kansas 
and  Oklahoma.  It  is  stated  that  the  fuel 
gas  usage  allowance  is  limited  to  a  maxi¬ 
mum  2  percent  of  the  redelivery  volumes. 
No  new  or  expanded  facilities  are  re¬ 
quested  by  Applicant  to  effectuate  the 
proposed  exchange,  it  is  said.  Applicant 
indicates  that  in  the  event  it  installs  and 
places  in  operation  additional  facilities 
on  its  system  for  the  injection  of  air  or 
other  inert  gases.  Panhandle  would  re¬ 
imburse  Applicant  for  the  cost  of  acqui¬ 
sition  and  installation  thereof  to  the  ex¬ 
tent  such  facilities  are  necessary  for  the 
injection  of  volumes  of  air  or  inerts 
equivalent  to  the  volume  by  which  Ap¬ 
plicant  is  required,  in  order  to  achieve 
thermally  equivalent  balancing,  to  de¬ 
liver  to  Panhandle  redelivery  volumes 
which  volumetrically  exceed  the  volumes 
of  exchange  gas  received  by  Applicant. 

It  is  stated  that  Panhandle  would  re¬ 
imburse  Applicant  for  transportation  of 
the  redelivery  volumes  at  a  rate  to  reflect 
Applicant’s  transmission  system  cost  of 
service,  including  a  reasonable  rate  of  re¬ 
turn  on  investment,  but  exclusive  of  the 
cost  of  service  attributable  to  gathering 
and  storage  systems  and  exclusive  of  the 
cost  of  service  attributable  to  gas  used 
in  the  operation  and  maintenance  of 
Applicant’s  transmission  system.  This 
rate  is  currently  16.43  cents  per  Mcf,  it  is 
said. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  24, 
1977,  file  with  the  Federal  Power  Com¬ 


mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the  Reg¬ 
ulations  under  the  Natural  Gas  Act  (18 
CFR  157.10) .  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  petition  to  in¬ 
tervene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.77-16277  Filed  6-8-77:8:45  am[ 

[Docket  No.  CP77-398J 

COLUMBIA  GAS  TRANSMISSION  CORP. 

Application 

June  2, 1977. 

Take  notice  that  on  May  19,  1977, 
Columbia  Gas  Transmission  Corpora¬ 
tion  (Applicant)  1700  MacCorkle  Av¬ 
enue  SE„  Charleston,  West  Virginia 
25314,  filed  in  Docket  No.  CP77-398  an 
application  pursuant  to  Section  7  of  the 
Natural  Gas  Act  and  Section  2.79  of 
the  Commission’s  General  Policy  and 
Interpretations  (18  CFR  2.79)  for  a  cer¬ 
tificate  of  public  convenience  and  neces¬ 
sity  authorizing  the  transportation  for 
two  years  of  up  to  2,000  Mcf  of  natural 
gas  per  day  for  Anchor  Hocking  Cor¬ 
poration,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public  inspec¬ 
tion. 

Applicant  proposes  to  transport  the 
volumes  of  gas  for  Anchor  Hocking  pur¬ 
suant  to  the  terms  of  a  transportation 
agreement  dated  February  25,  1977,  be¬ 
tween  the  two  parties  which  gas  would 
be  received  by  Applicant  at  an  existing 
point  of  delivery  by  Applicant  to  Colum¬ 
bia  Gas  of  Pennsylvania,  Inc.  (Colum¬ 
bia  Pa.) ,  a  wholesale  customer  of  Colum- 
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bia,  at  existing  points  of  delivery  in  Pay¬ 
ette  County.  Pennsylvania. 

Applicant  states  that  the  gas  proposed 
to  be  transported  is  part  of  Anchor  Hock- 
ing’s  gas  supply  presenly  being  trans¬ 
ported  by  Applicant  from  Gravel  Bank, 
Warren  Township,  Washington  County, 
Ohio,  to  Lancaster,  Fairfield  County, 
Ohio,  under  an  existing  certificated 
transportation  arrangement,  and  that 
Anchor  Hocking  requests  that  a  part  of 
the  gas  it  receives  from  Gas  Transport 
at  Gavel  Bank,  Ohio,  be  delivered  to  its 
plants  in  Connellsville,  Pennsylvania. 
The  volumes  to  be  transported  would 
vary  from  zero  Mcf  per  day  to  a  maxi¬ 
mum  of  1,850  Mcf  per  day,  dependent 
upon  the  degree  of  curtailment  imposed 
on  Anchor  Hocking’s  Connellsville 
plants  by  Columbia  Pa.,  *t  is  said. 

It  is  stated  that  Gas  Transport,  a 
wholly  owned  subsidiary  of  Anchor 
Hocking,  was  founded  for  the  sole  pur¬ 
pose  of  purchasing  natural  gas  for  An¬ 
chor  Hocking,  its  only  customer.  Pursu¬ 
ant  to  the  terms  of  a  gas  sales  contract 
between  Gas  Transport  and'  Anchor 
Hocking  and  the  various  amendments 
thereto,  the  most  recent  being  dated 
February  6.  1976,  Anchor  Hocking  would 
pay  Gas  Transport  for  all  gas  delivered 
at  the  rate  of  $1.80  per  Mcf,  and  that  the 
gas  proposed  to  be  transported  would  be 
used  for  Priority  2  uses,  it  is  indicated. 

It  is  indicated  that  the  gas  transported 
by  Applicant  is  subject  to  diversion  to 
Applicant  in  emergency  periods  when,  in 
Applicant’s  sole  judgment,  such  gas  is 
required  for  the  protection  of  Priority  1 
requirements  on  its  system.  Applicant  in¬ 
dicates  that  Anchor  Hocking  would  pay 
to  Applicant  a  transportation  charge  re¬ 
flecting  Applicant’s  average  system-wide 
unit  storage  and  transmission  costs,  ex¬ 
clusive  of  company-use  and  unac¬ 
counted-for  gas,  which  is  currently  22.21 
cents  per  Mcf  effective  November  1,  1976. 
It  is  stated  that  Applicant  would  retain 
for  company-use  and  unaccounted  for 
gas  a  percentage  of  the  total  volumes  re¬ 
ceived  for  the  account  of  Anchor  Hock¬ 
ing,  which  percentage  is  currently  3.1 
percent  effective  November  1,  1976,  it  is 
said. 

It  is  stated  that  Anchor  Hocking  op¬ 
erates  two  manufacturing  plants  in  Con¬ 
nellsville,  Pennsylvania,  Plant  5  manu¬ 
factures  glass  containers  and  glass  table¬ 
ware  and  Plant  15  manufactures  metal 
closures  or  caps  for  food  Jars.  There  is 
no  feasible  substitute  for  gaseous  fuels 
in  the  operation  of  the  feeders,  lehrs,  and 
glazers  which  are  a  part  of  the  operation 
of  Plant  5,  and  conversion  to  an  alternate 
fuel  has  been  made  in  all  other  steps  of 
processing  in  Plant  5.  it  is  said.  It  is 
stated  that  Plant  15  is  totally  dependent 
upon  a  gaseous  fuel  for  its  entire  opera¬ 
tion  inasmuch  as  precise  temperature 
controls  are  required  and  contamination 
cannot  be  tolerated  in  the  manufacture 
of  closures  of  caps  for  food  jars. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  20. 
1977,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D  C.  20426,  a  peti¬ 


tion  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the  Reg¬ 
ulations  under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure.  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub¬ 
lic  convenience  and  necessity.  If  a  peti¬ 
tion  for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re¬ 
quired,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Pltjmb, 

Secretary. 

(FR  Doc.77-16276  Filed  6-8-77;8:45  am] 


[Docket  No.  CP74-204] 

COLUMBIA  GULF  TRANSMISSION  CO.  AND 
NATURAL  GAS  PIPELINE  CO.  OF  AMERICA 

Amended  Application 

June  2,  1977. 

Take  notice  that  on  May  24,  1977, 
Columbia  Gulf  Transmission  Company 
(Columbia  Gulf) ,  P.O.  Box  683,  Houston, 
Texas  77001,  and  Natural  Gas  Pipeline 
Com  any  of  America  (Natural),  122 
South  Michigan  Avenue,  Chicago,  Illi¬ 
nois  60603,  filed  in  Docket  No.  CP74-204 
a  petition  to  amend  the  certificate  issued 
March  3,  1977,  in  that  docket  to  add  a 
new  delivery  point,  all  as  more  fully 
set  forth  in  the  petition. 

Columbia  Gulf  and  Natural  state  that 
said  certificate  authorized  a  transporta¬ 
tion  and  exchange  arrangement  under 
which  Natural  would  make  available  to 
Columbia  Gulf  pipeline  delivery  capacity 
from  its  entitlement  in  the  system  of 
Stingray  Pipeline  Company  (Stingray) 
to  transport  gas  available  to  Columbia 
Gulf  in  the  West  Cameron  area,  offshore 
Louisiana,  and  Columbia  Gulf  would 
make  available  to  Natural  pipeline  de¬ 
livery  capacity  from  its  entitlement  in 
the  Blue  Water  Project  which  is  jointly 
owned  by  Columbia  Gulf  and  Tennessee 
Gas  Pipeline  Company. 

Columbia  Gulf  and  Natural  now  pro¬ 
pose  to  add  an  additional  delivery  point 


on  Stingray  at  an  underwater  valve  on 
Stingray’s  proposed  pipeline  recently 
authorized  in  CP76-96  in  Block  594,  West 
Cameron  area,  offshore  Louisiana. 
Columbia  Gas  Transmission  Corporation. 
Columbia  Gulf’s  affiliate,  has  gas  reserves 
located  in  Block  594,  West  Cameron, 
which  Columbia  Gulf  desires  to  connect 
to  Stingray  as  part  of  its  entitlement. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application,  on  or  before  June  24,  1977, 
should  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  Rules  of  Practice  and  Proce¬ 
dure  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding,  or  to 
participate  as  a  party  in  any  hearing 
therein,  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  Sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com¬ 
mission's  Rules  of  Practice  and  Proce¬ 
dure,  a  hearing  will  be  held  without  fur¬ 
ther  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub¬ 
lic  convenience  and  necessity.  If  a  peti¬ 
tion  for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re¬ 
quired,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.77-16270  Filed  6-6-77:8:45  am] 


[Docket  No.  CP77-409] 

COLUMBIA  GULF  TRANSMISSION  CO.  AND 
TEXAS  EASTERN  TRANSMISSION  CORP. 

Application 

June  2,  1977. 

Take  notice  that  on  May  24,  1977,  Co¬ 
lumbia  Gulf  Transmission  Company 
(Columbia  Gulf) ,  P.O.  Box  683,  Houston, 
Texas  77001,  and  Texas  Eastern  Trans¬ 
mission  Corporation  (Texas  Eastern), 
P.O.  Box  2521,  Houston,  Texas  77001, 
filed  in  Docket  No.  CP77-409  an  applica¬ 
tion  for  a  certificate  of  public  conveni¬ 
ence  and  necessity  authorizing  the  con¬ 
struction  and  operation  of  certain  pipe¬ 
line  facilities  offshore  Louisiana. 

Applicants  state  that  in  accordance 
with  a  suggestion  made  by  the  Commis¬ 
sion  in  the  Commission's  order  issued 
June  28, 1976,  in  CP75-359,  arrangements 
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have  been  made  to  build  a  less  costly 
pipeline  to  connect  the  reserves  located 
in  West  Cameron  Blocks  593/594,  off¬ 
shore  Louisiana.  Applicants  propose  to 
construct  and  operate  approximately  1.4 
miles  of  12-inch  pipeline  and  appurte- 
nent  facilities  extending  from  an  under¬ 
water  valve  on  Stingray  Pipeline  Com¬ 
pany’s  proposed  pipeline  in  West  Cam¬ 
eron  Block  594  to  a  producer  platform 
in  the  West  Cameron  Block  593/594 
Field.  The  total  cost  of  the  proposed 
facilities  is  estimated  at  $2,872,000  and 
will  be  borne  50  percent  by  Columbia 
Gulf  and  50  percent  by  Texas  Eastern. 
The  capacity  of  the  proposed  facilities 
will  be  shared  in  the  same  percentages. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application,  on  or  before  June  24,  1977, 
should  file  with  the  Federal  Power  Com¬ 
mission,  Washington.  D.C.  20426.  a  peti¬ 
tion  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Fra¬ 
cture  08  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken,  but  will  not 
serve  to  make  the  Protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding,  or  to 
participate  as  a  party  in  any  hearing 
therein,  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission’s 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure.  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  R.  Plumb, 

Secretary. 

[FR  Doc.77-16271  Filed  6-8-77:8:45  am| 


f  Project  No.  2783] 

DEPARTMENT  OF  WATER  RESOURCES, 
STATE  OF  CALIFORNIA 

Application  for  Preliminary  Permit 

June  2, 1977. 

Public  notice  is  hereby  given  that  an 
application  for  a  preliminary  permit  was 
filed  November  24.  1976.  under  the  Fed¬ 
eral  Power  Act  (16U.S.C.  791(a)-825(r) ) 
by  the  Department  of  Water  Resources, 
State  of  California  (correspondence  to: 
Mr.  Ronald  B.  Robie,  Director,  Depart¬ 


ment  of  Water  Resources,  P.O.  Box  388, 
Sacramento,  California  95814)  for  pro¬ 
posed  Project  No.  2783,  to  be  known  t^s 
Monticello  Powerplant.  The  proposed 
project  would  be  located  on  Putah  Creek 
at .  the  U.S.  Bureau  of  Reclamation’s 
existing  Monticello  Dam  in  Napa,  Yolo, 
and  Solano  Counties,  California.  The 
proposed  project  may  affect  lands  of  the 
United  States  located  within  the  Clear 
Lake-Cow  Mountain  area.  Bureau  of 
Land  Management. 

The  proposed  project  would  utilize  the 
two  existing  penstocks  at  the  dam  and 
would  consist  of :  a  powerhouse  at  the 
downstream  toe  of  the  dam,  containing 
two  turbine-generator  units  with  a  total 
capacity  of  15,000  kilowatts,  and  a  trans¬ 
mission  line  approximately  V*  of  a  mile 
long  connecting  with  existing  transmis¬ 
sion  lines. 

Power  generated  at  the  proposed  plant 
would  be  delivered  to  the  transmission 
system  of  Pacific  Gas  and  Electric  Com¬ 
pany  for  delivery  to  pumping  plants  of 
the  State  Water  Project. 

A  competing  application  for  prelimi¬ 
nary  permit  (FPC  No.  2780)  for  Mon¬ 
ticello  Power  Plant  was  filed  on  October 
20,  1976,  by  the  Solano  Irrigation  Dis¬ 
trict,  California. 

A  preliminary  permit  does  not  au¬ 
thorize  construction.  A  permit,  if  issued, 
gives  the  permittee,  during  the  term  of 
the  permit,  the  right  of  priority  of 
application  for  license  while  permittee 
undertakes  the  necessary  studies  and  ex¬ 
aminations  to  determine  the  engineer¬ 
ing  and  economic  feasibility  of  the  pro¬ 
posed  project,  market  for  the  power,  and 
all  other  necessary  information  for  inclu¬ 
sion  in  an  application  for  license. 

Any  person  desiring  to  be  heard  or 
to  make  protest  with  reference  to  said 
application  should  on  or  before  August  8, 
1977,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  peti¬ 
tions  to  intervene  or  protests  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  ap¬ 
propriate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  a  proceeding.  Persons  wishing  to  be¬ 
come  parties  to  a  proceeding  or  to  par¬ 
ticipate  as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  ac¬ 
cordance  with  the  Commission’s  Rules. 
The  application  is  on  file  with  the  Com¬ 
mission  and  available  for  public  inspec¬ 
tion. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.77-16267  Filed  6-8-77:8:45  am] 


[Docket  No.  RP72-6 1 

EL  PASO  NATURAL  GAS  CO. 
Extension  of  Time 

June  2.  1977. 

On  May  26,  1977,  the  California  Air 
Resources  Board  filed  a  motion  to  extend 
the  time  to  July  5,  1977,  for  filing  Briefs 
on  Exceptions  to  the  Initial  Decision,  is¬ 


sued  May  4,  1977,  in  the  above-desig¬ 
nated  proceeding. 

Upon  consideration,  motion  is  hereby 
given  that  the  date  for  filing  Briefs  on 
Exceptions  to  the  Initial  Decisions  is  ex¬ 
tended  to  and  including  June  17,  1977. 
Pursuant  to  §  1.31  of  the  Commission’s 
Rules  of  Practice  and  Procedure,  the 
time  for  filing  Briefs  Opposing  Excep¬ 
tions  is  extended  to  and  including  July 
7.  1977. 

Kenneth  F.  Plumb, 

Secretary. 

| FR  Doc.77-16261  Filed  6-8-77:8:45  am| 


[Docket  No.  RP76-59] 

EL  PASO  NATURAL  GAS  CO. 

Order  Approving  Pipeline 
Rate  Settlement 

June  2,  1977. 

On  March  21,  1977,  El  Paso  Natural 
Gas  Company  (El  Paso)  filed  in  the 
above  captioned  proceeding  a  proposed 
Stipulation  and  Agreement  together 
with  a  motion  requesting  Commission 
approval  thereof.  The  agreement,  if  ap¬ 
proved,  would  resolve  the  rate  design 
issue  in  the  proceeding.  All  other  issues 
in  the  proceeding  are  covered  by  a  sepa¬ 
rate  settlement  agreement  which  is  be¬ 
ing  approved  bv  separate  order. 

This  proceeding  originated  on  Janu¬ 
ary  30,  1976  when  El  Paso  tendered  for 
filing  certain  revised  tariff  sheets,  seek¬ 
ing  an  increase  of  approximately  $50 
million  annually  in  revenues  for  juris¬ 
dictional  natural  gas  sales  and  services. 
El  Paso’s  proposed  rate  increase  was  sus¬ 
pended  until  August  1,  1976,  and  was  set 
for  hearing  bv  Commission  order  issued 
February  27,  1976.  The  rate  increase  be¬ 
came  effective  subject  to  refund  on  Au¬ 
gust  1.  1976. 

Following  the  conclusion  of  settlement 
discussion  between  El  Paso,  certain  in- 
tervenors,  and  the  Commission  Staff  the 
proposed  rate  design  settlement  agree¬ 
ment  was  filed  March  21,  1977.  Public 
notice  of  the  proposed  rate  design  set¬ 
tlement  was  issued  March  23.  1977.  Com¬ 
ments  in  support  of  the  settlement  were 
filed  on  April  5,  1977,  by  Arizona  Public 
Service  Company:  on  April  8.  1977,  by 
the  Commission  staff.  Pacific  Gas  and 
Electric  Company,  the  People  of  the 
State  of  California  and  the  Public  Utili¬ 
ties  Commission  of  the  State  of  Cali¬ 
fornia.  and  Southwest  Gas  Corporation: 
and  on  April  11,  1977,  bv  Tucson  Gas 
and  Electric  Company,  Southern  Union 
Company,  and  San  Diego  Gas  and  Elec¬ 
tric  Company. 

The  proposed  settlement  specifies  (1) 
that  El  Paso’s  east-of -California  cus¬ 
tomers  shall  continue  to  receive  service 
under  the  existing  one-part,  volumetric 
rate:  (2)  the  rate  stated  in  Rate  Sched¬ 
ule  G.  which  is  applicable  to  service 
rendered  to  El  Paso’s  California  cus¬ 
tomers,  shall  be  converted  from  the  pres¬ 
ent  two-part  rate  with  a  demand  charge 
adjustment,  to  a  one-part,  volumetric 
rate,  the  present  minimum  bill  provision 
of  Rate  Schedule  G  shall  be  retained) : 
and  (3)  the  rate  differentials  that  exist 
between  the  various  rate  schedules  and 
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zones  shall  be  adjusted  as  shown  on  Ap¬ 
pendix  A  of  this  order.1 

The  settlement  rate  differentials 
shown  in  Appendix  A  shall  become  effec¬ 
tive  June  1,  1977,  coincident  with  the 
effectiveness  of  the  presently  suspended 
rates  in  El  Paso’s  latest  rate  increase 
filing  in  Docket  No.  RP77-18.  The  filed 
RP77-18  rate  levels  shall  be  adjusted  to 
conform  to  the  approved  rate  design  so 
as  to  permit  El  Paso  to  recover  its  Docket 
No.  RP77-18  jurisdictional  cost  of 
service.* 

The  settlement  rate  differentials  in 
Appendix  A,  excluding  the  effect  of  the 
various  surcharges  for  special  services 
in  effect  from  time  to  time  as  provided 
for  in  El  Paso’s  tariff,  shall  remain  un¬ 
changed  during  the  collection  period  of 
the  RP77-18  rates  and  shall  be  main¬ 
tained  by  a  uniform  unit  cents  per  Mcf 
increase  in  all  rate  schedules  listed  in  the 
Appendix  A  table  in  any  future  El  Paso 
general  rate  increase  filing  which  be¬ 
comes  effective  prior  to  January  1,  1980. 
However,  any  party  other  than  El  Paso 
shall  have  the  right,  in  any  El  Paso  gen¬ 
eral  rate  increase  proceeding  subsequent 
to  RP77-18  or  in  any  proceeding  initi¬ 
ated  under  Section  5  of  the  Natural  Gas 
Act  to  raise  a  rate  design  issue;  provided, 
however,  that  any  Commission  decision 
in  any  such  proceeding  shall  not  become 
effective  prior  to  January  1,  1980,  or  the 
date  of  the  Commission’s  order,  which¬ 
ever  is  later.  It  is  understood  that  El 
Paso'  may,  if  it  so  chooses,  raise  the 
issue  of  rate  design  or  rate  form  at  any 
time  subsequent  to  January  1,  1980. 

The  settlement  rate  design  generally 
reflects  an  allocation  of  the  jurisdic¬ 
tional  cost  of  service  between  zones  on 
the  basis  of  the  United  *  cost  classifica¬ 
tion  method  and  a  combination  method 
of  allocating  demand  and  commodity 
transmission  costs  between  zones  giving 
weight  of  33%%  to  mileage  and  68%% 
to  system-wide  peak  and  annual  usage. 

The  settlement  further  provides  that 
neither  the  settlement  nor  any  provision 
thereof  shall  become  effective  unless: 

(1)  The  Commission  shall  have  en¬ 
tered  an  order  approving  this  Stipula¬ 
tion  and  Agreement,  without  condition 
or  modification,  and  such  order  shall 
have  become  final  and  no  longer  subject 
to  judicial  review:  and 

(2)  Such  Commission  order  approv¬ 
ing  this  Stipulation  and  Agreement 
shall  have  waived  compliance  by  El  Paso 
with  the  requirements  of  the  Commis¬ 
sion’s  Rules  and  Regulations,  including 
but  not  limited  to  Part  154,  as  necessary 
to  carry  out  the  provisions  of  this  Stipu¬ 
lation  and  Agreement. 


1  Appendix  A  was  compiled  by  the  Com¬ 
mission  Staff  to  reflect  the  actual  Impact  of 
the  rate  design  settlement  on  El  Paso’s  rates. 
Appendix  B  illustrates  the  calculations 
which  underlie  the  settlement  rate  differen¬ 
tials. 

*  Revised  tariff  sheets  in  RP77-18  incor¬ 
porating  the  settlement  rate  design  were 
filed  by  El  Paso  on  May  3,  1977  to  be  effec¬ 
tive  June  1,  1977. 

*  United  Gas  Pipeline  Company.  Opinion 
No.  871,  50  FPC  1348  (1973),  Reh.  denied. 
51  FPC  1014  (1974),  aff’d  sub  nom.,  Con¬ 
solidated  Gas. 


Based  upon  a  review  of  the  record  in 
this  proceeding  including  the  settlement 
agreement  itself  and  the  pleadings,  evi¬ 
dence,  and  comments  submitted  in  sup¬ 
port  thereof,  the  Commission  finds  that 
the  proposed  rate  design  settlement 
agreement  represents  a  reasonable 
resolution  of  the  issues  in  this  proceed¬ 
ing  in  the  public  interest,  and  that  the 
agreement  should  be  accordingly  ap¬ 
proved  and  adopted,  as  hereihafter 
ordered. 

The  Commission  orders:  (A)  The  Stip¬ 
ulation  and  Agreement  filed  on  March 
21,  1977,  is  incorporated  by  reference 
herein  and  is  approved  and  adopted. 


<B)  This  order  is  without  prejudice 
to  any  findings  or  orders  which  have 
been  made  or  which  may  hereafter  be 
made  by  the  Commission,  and  is  without 
prejudice  to  any  claims  or  contentions 
which  may  be  made  by  the  Commission, 
the  staff  or  any  other  party  or  person 
affected  by  this  order  in  any  proceeding 
now  pending  or  hereinafter  instituted 
by  or  against  El  Paso  or  any  other  per¬ 
son  or  party. 

(C)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 


Appendix  A 


(l) 


State  (rate  schedule) 


(2)  18) 


(4)  (5) 


Cost  of  servioe 
settlement  dated 
Nov.  4, 187* 
(RP76-59  filed 
rates  less  2.58 
cents— unit 
refund  amount 
In  cents) 


Bmrtag 

dtferentttls 

between  Texas 
and  other  tones 


RP76-50  rata 
design  tettin- 
'  meat  rates 
in  cants 


Proposed 
differentials 
between  Texas 
and  other  tones 


Texas  (A-3,  B-2,  D-2) .  78.07  •  7187  0 

New  Mexico  (A-2,  B-3,  D-3) .  74.82  1.78  71  88  .15 

Ariiona  (A-l.  B-l,  D-l) .  75.88  2.81  74.87  2.  20 

A-l-X .  75.88  128  74.60  1.72 

California  (G) .  7170  (.37)  71*2  .55 


Appendix  B. — El  Paso  Natural  Gas  Co.,  Docket  No.  RP76-J9;  allocation  of  furisdictionul 
costs  to  zones — Basis:  33%  pet  weighting  for  mileage,  united  classification 


Line  No. 


Description 

(a) 


Transmission  costs 

Demand  Commodity  Total 

<b)  (C)  (d) 


1  Settlement  Jurisdictional  transmission  cost  of  service 

(united  classification) .  *36,743,901  *127. 774, 805  *184, 518,590 


2 

3 

4 

5 

6 


Allocation  percentages  -33)4  pet  weighting  for 
distance  •: 

Texas . . . — . . . 

New  Mexico . . . — . . 

Ariiona _ _ _ _ _ _ 

A-l-X . 

California. .. _ 


3.0804 

1.9400 

15.0995 

2.6758 

77.2243 


1. 5212 
1.0161 
9.6013 
1.5808 
86.2716 


7 


Total 


100.0000 


100.0000 


Allocated  Transmission  Costs: 


8  Texas .  *1, 124, 510 

9  New  Mexico.. .  712,832 

10  ‘  Arizona. . . 5,548,145 

11  A-l-X .  983,193 

12  California .  28,375,221 


*1,943.700 

1,298,319 

12,268,032 

2,031,362 

110,233,273 


13, 068.  219 
2,011, 151 
17,816, 177 
3,014,555 
138,608,494 


Total .  36,743,901  127,774,805  164,518, 696 

1  Derivation  of  allocation  percentages  —33)4  pet  weighting  for  distance; 


Percentages 


Line 

No. 

1,000  ft* 

(e) 

1,000  !fi» 
miles 

(0 

l.*u0ft>  (a) 

<•> 

1,000  *ft» 
miles  (b) 

<h) 

33)4  pet 
distance 
2(a)-t-(t» 
3 

(1) 

14 

Demand: 

Texas. . 

123,246 

25,555 

3.9114 

1.3584 

3.0604 

15 

New  Mexico 

76,154 

18.55* 

Z  4169 

.9861 

1. 1*400 

16 

Aritona _ 

491,080 

265,776 

15.  5853 

14. 1279 

1.5. 0993 

17 

A-l-X _ _ _ 

84,000 

50,600 

2.6687 

2.0900 

Z  67.58 

18 

California _ 

2,376,356 

1, 520, 728 

76.4177 

80.8376 

77.2243 

19 

Total . 

3, 150,926 

1,881,214 

100.0000 

100.0000 

100.0000 

20 

Commodity: 

Texas. . 

19, 677, 092 

4, 004,  COS 

1.9565 

0.6505 

1.  5212 

21 

New  Mexico..  .. 

12, 777, 512 

3,122,105 

1.2705 

.5072 

1.0161 

22 

Aritona.’. _ 

100,916,545 

53, 775, 922 

10.0342 

8.7356 

9.6013 

23 

A-l-X  . 

16,079,318 

9, 676.  552 

1.  5988 

1. 5719 

1.5898 

24 

California . 

856,271,224 

545.018,  215 

851400 

88.5348 

86  2716 

25 

Total . 

1,006,721,721 

615,607,462 

1*0.0000 

loaoooo 

100.0000 

| FR  Doc.77-16279  Filed  6-8-77; 8: 45  am] 
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I  Project  No.  1761 

ESCONDIDO  MUTUAL  WATER  CO. 

Issuance  of  Annual  License(s) 

June  3. 1977. 

On  April  1,  1971,  Escondido  Mutual 
Water  Company,  Licensee  for  Project 
No.  176,  located  partially  along  the  San 
Luis  Rey  River  and  Escondido  Creek  in 
the  vicinity  of  the  City  of  Escondido  in 
San  Diego  County,  California,  filed  an 
application  for  a  new  license  pursuant  to 
the  Federal  Power  Act  and  Commission 
Regulations  thereunder. 

The  license  for  Project  No.  176  was  is¬ 
sued  effective  in  1924  for  a  period  ending 
June  24,  1974.  Since  expiration  of  the 
original  license,  the  project  has  been 
maintained  and  operated  under  annual 
licenses,  the  most  recent  of  which  will  ex¬ 
pire  on  June  24,  1977.  In  order  to  au¬ 
thorize  the  continued  operation  and 
maintenance  of  the  project,  pending 
Commission  action  on  Licensee’s  appli¬ 
cation,  it  is  appropriate  and  in  the  pub¬ 
lic  interest  to  issue  an  annual  license  to 
the  Escondido  Mutual  Water  Company. 

Take  notice  that  an  annual  license  is 
issued  to  the  Econdido  Mutual  Water 
Company  for  the  period  June  25,  1977, 
to  June  24,  1978,  or  until  Federal  take¬ 
over,  or  until  the  issuance  of  a  new  li¬ 
cense  for  the  project,  whichever  comes 
first,  for  the  continued  operation  and 
maintenance  of  Project  No.  176,  subject 
to  the  terms  and  conditions  of  its  origi¬ 
nal  license.  Take  further  notice  that  if 
Federal  takeover  or  issuance  of  a  new 
license  does  not  take  place  on  or  before 
June  24,  1978,  a  new  annual  license  will 
be  issued  each  year  thereafter,  effective 
June  25  of  each  year,  until  such  time  as 
Federal  takeover  takes  place  or  a  new 
license  is  issued,  without  futher  notice 
being  given  by  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

| PR  Doc .77-16288  Piled  6-8-77; 8: 45  am) 


(Docket  No.  ER 77-356 1 

FLORIDA  POWER  &  LIGHT  CO. 

Order  Accepting  for  Filing  and  Suspending 
Proposed  Rates  and  Services  for  Inter¬ 
change  Service,  and  Consolidating  Pro¬ 
ceedings 

June  1, 1977. 

On  May  3,  1977,  Florida  Power  and 
Light  Company  (FP&L)  tendered  for 
filing  a  contract  for  interchange  serv¬ 
ice  between  FP&L  and  the  city  of  Home¬ 
stead,  Florida  (Homestead),  dated  May 
1,  1974,  and  supplemental  agreement 
number  one  to  the  contract  dated  April 
19,  1977.  Notice  of  the  filing  was  issued 
May  16,  1977,  with  protests  or  petitions 
to  intervene  due  on  or  before  May  25, 
1977.  No  protests  or  petitions  have  been 
filed. 

The  submittal  provides  for  the  follow¬ 
ing  exchange  of  services  between  the 
parties:  (1)  emergency  interchange 
service;  (2)  scheduled  interchange  serv¬ 
ice  (maintenance  service) ;  (3)  economy 
energy  interchange  service;  (4)  firm  in¬ 
terchange  service;  and  (5)  secondary 
interchange  service  (surplus) .  The  ener¬ 
gy  charge  for  emergency  and  scheduled 


energy  service  provided  from  steam 
generating  plants  (diesel  generating 
plants  where  the  City  is  the  seller)  will 
be  based  on  the  sum  of  (1)  the  Seller’s 
replacement  fuel  oil  costs  at  those  plants 
during  the  month  of  the  transaction, 
(2)  the  seller’s  average  steam  produc¬ 
tion  O&M  expense  (excluding  fuel)  for 
the  second  month  preceding  the  trans¬ 
action  and  (3)  adders  of  10%  and  1 
mill/kWh. 

FP&L  indicated  in  a  letter  accom¬ 
panying  its  submittal  that  the  proposed 
agreement  with  Homestead  is  being  filed 
as  an  initial  rate  subject  to  Section  35.12 
of  the  Commission’s  Regulations.  How¬ 
ever,  since  Homestead  is  presently  recip¬ 
ient  of  partial  requirements  service 
from  FP&L,  FP&L’s  submittal  must  be 
considered  a  change  in  service  subject 
to  Section  205  of  the  Federal  Power  Act 
and  Section  35.13  of  the  Commission’s 
regulations.  Because  the  rates  and  serv¬ 
ices  are  similar  to  those  involving  FP&L 
in  other  pending  dockets,  the  Commis¬ 
sion  will  not  require  additional  support¬ 
ing  data  from  the  Company. 

Our  review  indicates  that  the  pro¬ 
posed  rates  have  not  been  shown  to  be 
just  and  reasonable  and  may  be  unjust 
unreasonable,  unduly  discriminatory, 
preferential,  or  otherwise  unlawful. 
FP&L  has  requested  that  the  agreement 
be  made  effective  upon  completion  by 
Homestead  of  the  City -owned  substation 
at  the  point  of  interchange.  Therefore, 
the  Commission  will  accept  the  submit¬ 
tal  for  filing  and  suspend  the  rates  and 
services  for  one  day  from  the  effective 
date  (the  date  of  substation  completion) . 
after  which  the  rates  and  services  will 
go  into  effect. 

The  interchange  agreement  filed  in 
this  proceeding  is  similar  to  FP&L’s  in¬ 
terchange  agreements  filed  in  other  pro¬ 
ceedings  before  the  Commission.  Docket 
Nos.  E-8769,  E-8770.  E-9119,  ER77-216, 
ER77-218,  ER77-219.1  The  proposed 

agreements  in  these  dockets  became  ef¬ 
fective  subject  to  refund  and  the  dockets 
were  consolidated  by  Commission  Order 
issued  December  8,  1975.  The  Commis¬ 
sion  finds  it  appropriate  to  consolidate 
this  docket  (ER77-356)  with  Docket  Nos. 
E-8769.  et  al. 

The  Commission  finds:  (1)  Good 
cause  exists  to  accept  for  filing  the  pro¬ 
posed  rates  and  services  and  to  suspend 
the  use  thereof  for  one  day  from  the 
date  of  completion  of  the  substation  at 
the  point  of  interchange,  after  which 
they  may  become  effective  subject  to  re¬ 
fund. 

(2)  Good  cause  exists  to  consolidate 
this  docket  with  Docket  Nos.  E-8769. 
E-8770.  E-9119,  ER77-216,  ER77-218, 
and  ER77-219. 

The  Commission  orders:  (A)  FP&L’s 
proposed  rates  and  services  are  hereby 
accepted  for  filing  and  suspended  for  one 
day  from  the  date  that  the  substation  at 
the  point  of  interchange  is  completed, 
when  they  may  become  effective  sub¬ 
ject  to  refund. 


1  It  is  identical  to  the  Interchange  service 
agreement  between  FP&L  and  Fort  Pierce 
filed  in  Docket  No.  E-8769. 


(B)  The  proceeding  in  this  Docket  No. 
ER77-356  is  hereby  consolidated  with 
proceedings  in  Docket  Nos.  E-8769.  E- 
8770,  E-9119,  ER-7-216,  ER77-218,  and 
ER77-219,  for  hearing  and  decision. 

(C)  The  Secretary  shall  cause  the 
prompt  publication  of  this  order  in  the 
Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc.  77-16289  Filed  6-8-77;  8:45  ami 


(Docket  No.  ER77-389J 

FLORIDA  POWER  &  UGHT  CO. 

Cancellation 

June  3,  1977. 

Take  notice  that  Florida  Power  &  Light 
Company  (FP&L)  on  May  20,  1977,  ten¬ 
dered  for  filing  a  letter  cancelling  the 
wholesale  service  provided  to  the  Utilities 
Commission  of  the  City  of  New  Smyrna, 
Florida  from  the  Substation  at  16th 
Street  and  Indian  Palm  Drive,  Edge- 
water,  Florida.  FP&L  indicates  that  serv¬ 
ice  formerly  provided  at  this  point  of 
delivery  was  transfered  to  a  newly  estab¬ 
lished  point  of  delivery  at  the  Smyrna 
Substation  which  became  operational  on 
April  13,  1977  in  connection  with  the 
commencement  of  interchange  service  to 
the  City  of  New  Smyrna  on  that  date. 

FP&L  requests  waiver  of  the  Commis¬ 
sion’s  notice  requirements  to  allow  Ex¬ 
hibit  A  of  FP&L’s  Electric  Tariff,  Origi¬ 
nal  Volume  No.  1,  which  is  applicable  to 
the  Edgewater.  Florida  Substation  serv¬ 
ice.  to  be  canceled  effective  April  13. 
1977,  the  date  at  which  service  at  the 
Edgewater,  Florida  Substation  ceased. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street.  NE..  Washington.  D.C.  20426,  in 
accordance  with  55  1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8.  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  June  14. 1977.  Protests  will  be  con¬ 
sidered  by  the  Commission  in  determin¬ 
ing  the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

|  FR  Doc.77-16260  Filed  6-S-77;8:45  am] 
(Docket  No.  ER77-384 ( 

GEORGIA  POWER  CO. 

Filing  of  Revised  Tariff  Sheet 

June  2.  1977. 

Take  notice  that  Georgia  Power  Com¬ 
pany  (Georgia  Power)  on  May  19,  1977, 
tendered  for  filing  First  Revised  Sheet 
No.  3  to  its  FPC  Electric  Tariff,  Original 
Volume  No.  3. 

Georgia  Power  states  that  the  revision 
amends  the  Index  of  Purchasers  under 
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its  transmission  service  tariff  to  reflect 
that  the  Municipal  Electric  Authority  of 
Georgia  (MEAG)  began  taking  service 
thereunder  on  February  7,  1977.  Georgia 
Power  also  indicates  that  the  filing  also 
contains  an  executed  Integrated  Trans¬ 
mission  Service  Agreement  with  MEAG 
for  transmission  service,  effective  Febru¬ 
ary  7,  1977. 

Georgia  ‘Power  states  that  it  served 
copies  of  the  filing  on  all  of  its  Jurisdic¬ 
tional  customers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
Petition  to  Intervene  or  Protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  DC. 
20426,  in  accordance  with  Sections  1.8 
and  1.10  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  13, 1977. 
Protests  will  be  considered  by  the  Com¬ 
mission  in  determining  the  appropriate 
action  to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the  proc¬ 
eeding.  Any  person  wishing  to  become  a 
party  must  file  a  Petition  to  Intervene. 
Copies  of  this  application  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FB  Doc.77-16290  Filed  6-8-77; 8: 45  am] 


|  Docket  No.  RI 77-84] 

HIGHLAND  RESOURCES,  INC. 

Petition  for  Special  Relief 

June  2,  1977. 

Take  notice  that  on  May  12,  T977, 
Highland  Resources,  Inc.  (Highland), 
800  San  Jacinto  Bldg.,  Houston,  Texas 
77002  filed  a  petition  for  special  relief 
pursuant  to  Section  1.7(b)  of  the  Com¬ 
mission’s  Rules  of  Practice  and  Proce¬ 
dure  and  Sections  2.76  and  2.56a (g)  of 
the  Commission’s  Statements  of  General 
Policy  and  Interpretations  for  sales  of 
natural  gas  from  its  4%  interest  in  pro¬ 
duction  from  Blocks  290  and  291,  Ship 
Shoal  Area  of  Offshore  Gulf  of  Mexico, 
to  Michigan  Wisconsin  Pipe  Line  Com¬ 
pany  (Mich-Wis) . 

Highland  seeks  permission  to  collect 
an  intial  rate  equal  to  the  National  Rate 
for  wells  commenced  on  or  after  Janu¬ 
ary  1,  1975,  plus  4.5  cents  per  Mcf  at 
15.025  psia  for  gathering  the  gas  via  a 
20-mile  long,  8-inch  gathering  line  run¬ 
ning  between  Blocks  290  and  291  and  its 
platform  located  in  Block  207,  Ship  Shoal 
Area.  Highland  states  its  January  26. 
1977,  base  contract  with  Mich-Wis,  des¬ 
ignated  as  Highland’s  FPC  Gas  Rate 
Schedule  No.  14,  gives  it  the  contractual 
authority  to  collect  the  4.5  cent  gather¬ 
ing  charge  sought.  Highland  was  granted 
a  temporary  certificate  to  make  sales  of 
the  subject  gas  to  Mich-Wis  in  Docket 
No.  CI77-261  by  letter  order  dated  March 
25,  1977,  which  also  denied  Highland’s 
request  for  authorization  to  collect  the 
4.5  cent  gathering  allowance  without 
prejudice  to  the  submittal  of  a  petition 
for  special  relief. 


Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  June  24, 
1977,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  All  pro¬ 
tests  filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap¬ 
propriate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  party  wishing  to  be¬ 
come  a  party  to  a  proceeding,  or  to  par¬ 
ticipate  as  a  party  in  any  hearing 
therein,  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission 
Rules. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.77-16274  Filed  6-8-77:8:45  am] 


]  Docket  No.  E-7740] 

INDIANA  AND  MICHIGAN  ELECTRIC  CO. 

Order  Adopting  Settlement  Agreements 
June  1,  1977. 

On  January  14.  1977,  Indiana  and 
Michigan  Electric  Company,  (I&ME) 
filed  “Motion  of  Indiana  and  Michigan 
Electric  Company  for  Approval  of  a  Ne¬ 
gotiated  Settlement  of  Rate  Case  and  for 
Approval  of  an  Offer  of  Settlement.”  At¬ 
tached  to  the  Motion  was  a  separate 
document  entitled  Agreement  of  Settle¬ 
ment  and  Compromise.  This  order  ap¬ 
proves  the  proposed  settlement. 

The  proposed  settlement  agreement, 
filed  on  January  14,  1977,  effects  a  “dol¬ 
lar  settlement”  between  I&ME  and  the 
Indiana  and  Michigan  Municipal  Dis¬ 
tributors  Association,  (IMMDA),  an  ad 
hoc  group  consisting  of  12  of  the  16  mu¬ 
nicipalities  *  affected  by  the  filing  by 
I&ME  in  the  above  entitled  docket. 

The  proposed  settlement  covers  only 
a  locked -in  period,  by  virtue  of  a  filing 
by  I&ME  in  Docket  No.  ER76-716  of  fur¬ 
ther  increased  rates  to  I&ME's  municipal 
customers.  The  superseding  rates  filed 
in  ER76-716  became  effective,  subject  to 
refund,  on  July  26,  1976.  The  parties  are 
not,  at  this  time,  proposing  settlement 
of  any  issues  in  the  superseding  docket. 

The  proposed  settlement  agreement 
between  I&ME  and  IMMDA  applies  to  all 
of  the  municipalities  except  Anderson, 
Auburn.  Fort  Wayne  and  Richmond,  In¬ 
diana.  Of  these  four  municipalities.  An¬ 
derson  and  Auburn,  Indiana  had  Sierra 
Pacific -Mobile  protection  from  the  filed 
WS  Tariff  Rate  increase  for  part  of  the 
locked-ln  period  applicable  to  Docket  No. 
E-7740,  and  the  City  of  Richmond,  Indi¬ 
ana  had  such  protection  for  the  entire 
locked-in  period. 

By  filing  dated  February  8,  1977,  I&ME 
filed  a  unilateral  offer  of  Settlement  for 
three  of  the  four  municipalities,  Fort 
Wayne,  Anderson,  and  Auburn,  Indiana. 

'  The  Cities  of  Anderson.  Auburn.  Avllla, 
Bluffton,  Columbia  City,  Fort  Wayne,  Frank- 
ton,  Garrett.  Gas  City.  Mishawaka.  New 
Castle,  and  Warren,  Indiana.  Niles.  South 
Haven  and  Sturgis.  Michigan 


On  June  13,  1972.  I&ME  submitted 
for  filing  in  Docket  No.  E-7740  changes 
in  rates  for  electric  service  to  its  resale 
customers,  including  sixteen  municipali¬ 
ties. 

By  orders  issued  August  11,  and  Oc¬ 
tober  6,  1972,  the  Commission  accepted 
I&ME's  filing  and  suspended  it  for  five 
months  to  become  effective  on  January 
13,  1973,  subject  to  refund.  The  Com¬ 
mission  in  its  October  6.  1972  Order  de¬ 
nied  claims  by  two  of  the  affected  Mu¬ 
nicipalities,  Richmond  and  Anderson, 
that  the  proposed  increase  to  them  was 
contractually  impermissible  under  Si¬ 
erra-Mobile. 

Richmond  and  Anderson  subsequently 
appealed  that  decision  to  the  United 
States  Court  of  Appeals  for  the  D.C.  Cir¬ 
cuit.  On  May  23,  1973,  the  Court  of  Ap¬ 
peals  upheld  Richmond  and  Anderson's 
claims  to  Sierra-Mobile  protection  in 
Richmond  Power  &  Light  vs.  FP.C.  481 
F.  2nd  490  (1973). 

Subsequently,  on  August  31.  1973, 
Auburn  filed  a  motion  with  the  Com¬ 
mission  requesting  rejection  of  the  June 
13,  1972  filing  as  it  pertained  to  Auburn 
in  light  of  the  Court  of  Appeals’  deci¬ 
sion  in  Richmond,  supra.  By  Order  is¬ 
sued  September  28,  1973,  the  Commission 
rejected  the  June  13  filing  as  it  pertained 
to  Auburn,  and  ordered  I&ME  to  refund 
incremental  amounts  collected  since  Jan¬ 
uary  13,  1972,  including  interest  at  7  per¬ 
cent  per  annum. 

Hearings  on  the  proposed  increase  to 
the  remaining  municipalities  were  held 
January-April,  1974,  with  the  briefing 
schedule  concluded  by  November  4.  1974. 

On  December  31,  1975,  I&ME  sub¬ 
mitted  for  filing  in  Docket  No.  ER76-428 
a  revised  fuel  clause  for  the  Tariff  WS 
under  which  the  municipalities  are 
served,  in  purported  compliance  with 
Commission  Order  No.  517.  By  letter 
dated  January  28,  1976,  the  Secretary 
advised  I&ME  that  its  proposed  sub¬ 
mittals  were  deficient.  The  submittal 
was  made  deficient  because  I&ME  had 
not  supplied  revenue  comparisons  under 
the  prior  and  proposed  fuel  adjustment 
clauses  for  the  twelve  month  periods  im¬ 
mediately  preceding  and  succeeding  the 
proposed  effective  dates.  This  filing  re¬ 
mains  currently  incomplete,  but  its  pur¬ 
pose  is  now  mooted  by  the  proposed  set¬ 
tlement. 

On  August  19,  1976,  the  Presiding  Ad¬ 
ministrative  Law  Judge  issued  an  Initial 
Decision  in  this  proceeding  which  gen¬ 
erally  adopted  the  staff  position  on  the 
cost  of  service  issues.  Briefing  with  res¬ 
pect  to  exceptions  was  completed  on  Jan¬ 
uary  10,  1977,  and  the  proceeding  is 
therefore  ripe  for  decision  on  the  merits. 

Subsequent  to  issuance  of  the  Initial 
Decision.  I&ME  initiated  informal  set¬ 
tlement  discussions  with  IMMDA.  These 
discussions  culminated  in  the  filed  set¬ 
tlement  agreement  dated  December  31, 
1976.  The  parties  adopted  the  Staff’s  filed 
co6t  of  service  the  Presiding  Judge’s  find¬ 
ings  as  the  bases  for  their  discussions. 
The  final  result  reflects  certain  minor 
changes  thereto. 

The  proposed  settlement  agreement 
filed  by  I&ME  on  January  14,  1977,  pro- 
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vides  for  the  following:  (1)  All  actions 
by  the  parties  in  proceedings  now  pend¬ 
ing  before  the  Commission  and  the  Court 
of  Appeals  resulting  from  the  June  13. 
1972  filing  by  I&MG  be  terminated;  (2) 
Refunds  of  39.40  percent  of  the  actual 
bill  rendered  to  the  IMMDA  members 
during  the  locked-in  period  with  interest 
on  refunds  to  be  computed  at  7  percent 
for  the  period  ending  October  9,  1074 
and  9  percent  thereafter;  (3)  A  clause 
providing  that  should  any  other  munic¬ 
ipal  customer  in  Docket  E-7740  receive 
terms  more  favorable  than  the  terms 
here  agreed  to,  those  terms  shall  be  ap¬ 
plied  to  IMMDA  members. 

On  February  9. 1977,  notice  of  the  pro¬ 
posed  settlement  agreement  was  issued 
requiring  responses  on  or  before  Feb¬ 
ruary  22.  1977.  IMMDA  responded  to 
I&ME’s  offer  of  settlement  indicating  its 
support. 

On  January  31,  1977,  Richmond  filed 
a  “Limited  Obiection  to  Motion  for  Ap¬ 
proval  of  Settlement.”  The  City  of  Rich¬ 
mond.  Indiana  was  not  a  party  to  the 
January  14,  1977  Agreement,  but  ob¬ 
jected  to  the  failure  erf  the  settlement  to 
address  the  minimum  billing  demand 
provisions  (Ratchet)  contained  in  the 
Company’s  Tariff  WS.  which  covers 
service  to  municipals.  On  May  10,  1977, 
I&ME  filed  a  motion  with  the  Commis¬ 
sion  requesting  action  on  the  negotiated 
settlement  agreement.  On  May  20,  1977, 
RP&L  filed  an  answer  to  the  motion  re¬ 
questing  action  basically  restating  the 
objections  set  forth  in  the  January  31. 
1977  “Limited  Objections.”  Richmond’s 
concern  apparently  arises  out  of  the  fact 
that  I&ME  has  proposed  to  place  Rich¬ 
mond  on  Tariff  Ws  as  of  January  1,  1977. 
and  the  Citv  of  Richmond  believes  that 
it  will  be  adversely  affected  by  the  im¬ 
position  of  the  60  percent  Ratchet  as  con¬ 
tained  in  the  tariff.  However,  as  pre¬ 
viously  noted,  the  settlement  agreement 
is  a  “dollar  settlement”  for  a  locked-in 
period  which  terminates  prior  to  Rich¬ 
mond’s  being  placed  UDon  Tariff  WS.  In¬ 
asmuch  as  rate  making  principles  are 
subject  to  the  hearing  set  bv  the  Com¬ 
mission  in  Docket  No.  ER76-716  (the 
superseding  effective  rate)  it  would  ap¬ 
pear  that  adequate  recourse  has  been 
provided  to  hear  the  merits  of  Rich¬ 
mond's  arguments  within  the  supersed¬ 
ing  docket  and,  therefore,  it  is  unneces¬ 
sary  to  consider  in  this  docket. 

On  February  9.  1977.  I&ME  filed  with 
the  Commission  an  Offer  of  Settlement 
with  respect  to  Anderson,  Auburn,  and 
Fort  Wavne,  Indiana,  proposing  a  set¬ 
tlement  with  these  three  Cities  on  terms 
comparable  to  those  agreed  to  by  IM¬ 
MDA.  Notice  of  the  offer  was  issued  on 
February  17,  1977.  and  on  March  7,  1977, 
with  responses  due  on  or  before  March 
24,  1977.  On  February  22, 1977,  the  Cities 
of  Anderson  and  Auburn  filed  comments 
indicated  that  they  accepted  the  pro¬ 
posed  offer  of  settlement  conditioned  on 
such  acceptance  not  affecting  in  any  way 
the  status  of  any  other  FTC  docket  in 
which  they  are  involved  with  I&ME.  Fort 
Wayne,  Indiana  filed  no  comments.  Staff 
filed  comments  in  support  of  the  settle¬ 
ment. 


In  addition,  I&ME  has  requested  that 
the  Commission  waive  any  requirements 
for  the  filing  of  a  new  rate  schedule  re¬ 
flecting  the  settlement  agreement  as  it 
applies  to  the  IMMDA  offer  of  settle¬ 
ment  of  January  14,  1977  as  well  as  the 
offer  of  settlement  for  the  Cities  of  An¬ 
derson.  Auburn,  and  Fort  Wayne,  In¬ 
diana  filed  February  9,  1977,  inasmuch 
as  the  settlement  is  merely  reflective  of 
refunds  for  the  locked-in  period. 

Based  upon  our  review  of  the  record 
in  these  proceedings,  including  the  set¬ 
tlement  agreements  themselves,  the  fil¬ 
ings,  documents  and  pleadings  sub¬ 
mitted.  we  conclude  that  the  settlement 
agreements  represent  a  reasonable  res¬ 
olution  of  the  issues  in  the  proceeding 
in  the  public  interest,  and  that  accord¬ 
ingly.  the  settlement  agreements  of 
January  14,  1977,  and  February  9,  1977, 
should  be  approved. 

The  Commission  finds:  (1)  The  set¬ 
tlement  agreement  filed  by  I&ME  as  it 
applies  to  IMMDA  should  be  approved 
and  made  effective,  as  hereinafter 
ordered. 

(2)  The  settlement  agreement  filed  by 
I&ME  as  it  applies  to  the  Cities  of  An¬ 
derson,  Auburn,  and  Fort  Wayne,  In¬ 
diana  should  be  approved  and  made 
effective  as  hereinafter  ordered. 

The  Commission  orders:  (A)  The  ne¬ 
gotiated  settlement  agreement  filed  by 
I&ME  in  this  docket  on  January  14.  1977, 
is  herebv  approved  and  made  effective. 

(B)  The  unilateral  offer  of  settlement 
filed  by  I&ME  in  this  docket  February 
9,  1977,  for  service  to  Fort  Wayne,  Au¬ 
burn.  and  Anderson,  Indiana  is  hereby 
approved  and  made  effective. 

(C)  In  accordance  with  the  terms  of 
each  of  the  settlement  agreements  re¬ 
ferred  to  in  Paragraphs  (A)  and  (B), 
I&ME  is  hereby  directed  to  refund  the 
difference  in  revenues  collected  under 
its  prior  rates  and  those  collected  as  a 
result  of  the  June  13,  1972  filing  in 
Docket  No.  E-7740  according  to  the 
terms  of  the  proposed  settlement  agree¬ 
ments  and  at  agreed  upon  interest  rates 
of  7  percent  per  annum  for  the  period 
ending  October  9,  1974,  and  9  percent 
per  annum  thereafter. 

(D)  The  Federal  Power  Commission 
hereby  waives  any  requirement  for  the 
filing  of  a  new  rate  schedule  by  I&ME 
involving  the  period  of  January  13.  1973 
to  July  26.  1976,  as  it  applies  to  the 
customers  affected  by  the  settlement 
agreements  herein  approved. 

(E>  I&ME  is  herebv  directed  to  file  a 
compliance  report  within  thirty  days  of 
the  date  of  this  Order  which  shows 
monthly  billing  determinants  and  rev¬ 
enues  under  the  Company’s  prior  rates 
and  those  collected  as  a  result  of  its 
June  13. 1972  filing  in  Docket  No.  E-7740 
for  the  entire  period  during  which  the 
latter  rates  were  being  collected,  sub¬ 
ject  to  refund.  The  report  shall  show  the 
monthly  rate  refunded  and  the  monthly 
interest  computation  together  with  a 
summary  of  such  information  for  the 
total  refund  period.  A  copy  of  such  re¬ 
port  shall  be  furnished  to  each  State 
Commission  within  whose  jurisdiction 
the  wholesale  customers  distribute  and 
sell  electric  energy  at  retail. 


(F)  The  City  of  Richmond,  Indiana’s 
limited  objection  to  the  proposed  set¬ 
tlement  agreement  of  January  14,  1977, 
is  hereby  denied. 

(G)  This  Order  is  without  prejudice 
to  any  finding  or  Order  which  may  have 
been  made  or  which  will  hereafter  be 
made  by  the  Commission,  and  is  without 
prejudice  to  any  claim  or  contentions 
which  may  be  made  by  the  Commission, 
the  Staff,  or  any  party  or  persons  af¬ 
fected  by  the  Order  against  I&ME  or 
any  person  or  Party. 

(H)  The  Secretary  of  the  Federal 
Power  Commission  shall  cause  prompt 
publication  of  this  Order  in  the  F'ederal 
Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

(PR  Doc.77-16255  Filed  6-8-77:8:45  am] 


(Docket  No.  ER77-S88] 

LAKE  SUPERIOR  DISTRICT  POWER  CO. 

Tariff  Change 

June  3,  1977. 

Take  notice  that  Lake  Superior  District 
Power  Company  (LSDP)  on  May  16, 1977, 
tendered  for  filing  proposed  changes  in 
its  contracts  for  service  to  the  Medford 
Electric  Utility  and  the  City  of  Wake¬ 
field. 

Lake  Superior  District  Power  Company 
asserts  that  the  filing  is  in  accordance 
with  Part  35  of  the  Commission’s  Regula¬ 
tions.  LSDP  states  that  the  contracts  filed 
will  supersede  the  contracts  presently  on 
file  with  this  Commission. 

LSDP  indicates  that  the  proposed 
changes  would  increase  revenues  from 
these  jurisdictional  sales  by  $576,058 
based  on  the  calendar  year  1976.  LSDP 
requests  an  effective  date  for  the  pro¬ 
posed  increase  of  July  1. 1977. 

Reasons  stated  by  LSDP  for  the  in¬ 
crease  are  (1)  to  recover  a  substantial 
portion  of  the  existing  revenue  deficiency 
resulting  from  significantly  higher  costs 
resulting  since  the  present  contracts  be¬ 
came  effective  in  mid  1968,  (2)  to  revise 
its  fuel  adjustment  clause  to  reflect  cur¬ 
rent  Commission  policy. 

LSDP  states  that  copies  of  the  filing 
were  served  upon  the  affected  public  util¬ 
ities  jurisdictional  customers,  the  Public 
Service  Commission  of  Wisconsin  and 
the  Michigan  Public  Service  Commis¬ 
sion. 

Anv  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
netit’on  to  intervene  or  protest  with  the 
Federal  Power  Commission.  825  North 
Capitol  Street.  N.E.,  Washington.  D.C. 
20426.  in  accordance  with  ?5  1.8  and  1.10 
of  the  Commission’s  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  June  19, 1977.  Protests  will  be  con¬ 
sidered  by  the  Commission  in  determin¬ 
ing  the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestant s 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  appll- 
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cation  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 

(PR  Doc.77-16291  Piled  6-8-77:8:45  am] 


[Docket  No.  ER77-393J 

MISSISSIPPI  POWER  &  LIGHT  CO. 

Agreement  for  Purchase  of  Power 

June  2,  1977. 

Take  notice  that  on  May  23,  1977, 
Mississippi  Power  St  Light  Company 
(Mississippi)  tendered  for  filing  an 
Agreement  for  Purchase  of  Power.  Mis¬ 
sissippi  indicates  that  this  Agreement 
provides  for  the  sale  of  electric  energy 
by  Mississippi  to  Twin  County.  Electric 
Power  Association  (Twin  County) ,  to  be 
delivered  to  a  point  near  Greenville, 
Mississippi. 

Mississippi  states  that  its  Rate  Sched¬ 
ule  REA-13  (Revised)  incorporated  in 
the  Agreement  was  heretofore  filed  with 
the  Commission  on  January  10,  1975,  as 
Company’s  service  rate  schedule  appli¬ 
cable  to  all  existing  and  new  points  of 
delivery.  Mississippi  further  states  that 
by  order  of  the  Commission  on  February 
7,  1975,  (Docket  No.  E-9058),  Schedule 
REA-13  (Revised)  became  effective  De¬ 
cember  7,  1974,  as  affirmed  by  order  of 
the  Commission  dated  September  8. 1976. 
Subsequent  to  December  1,  1976,  Missis¬ 
sippi  applies,  subject  to  refund,  Rate 
Schedule  REA-14  (Revised),  the  cur¬ 
rently  effective  tariff  for  service  to 
Electric  Power  Associations,  filed  on 
October  26,  1976,  in  compliance  with  the 
Commission’s  order  in  Docket  No. 
ER76-830. 

Mississippi  states  that  no  new  facili¬ 
ties  will  be  required  to  supply  service 
under  the  proposed  Rate  Schedule  and 
requests  that  the  executed  Agreements 
be  made  effective  July  1, 1977. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426.  in 
accordance  with  Sections  1.8  and  1.10 
of  the  Commission’s  Rules  of  Practice 
and  Procedure  (18  CFR  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  June  15,  1977.  Protests  will 
be  considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceedings.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of 
this  filing  are  on  file  with  the  Commis¬ 
sion  and  are  available  for  public  inspec¬ 
tion. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.77-16292  Filed  6-8-77:8:45  am) 


(Docket  No.  RM77-131 

NATIONAL  RATES  FOR  JURISDICTIONAL 
SALES  OF  NATURAL  GAS  FROM  WELLS 
COMMENCED  ON  OR  ATER  JANU¬ 
ARY  1,  1977,  FOR  THE  PERIOD  JANU¬ 
ARY  1,  1977  TO  DECEMBER  31,  1978 

Addition  of  Participants  to  National 
Rate  Proceeding 

The  Commission  is  permitting  The 
Public  Utilities  Commission  of  the  State 
of  Colorado  and  the  Office  of  Consumer 
Advocate  of  the  Department  of  Justice  of 
Pennsylvania  to  participate  in  the  na¬ 
tional  rate  proceeding  docketed  as 
RM77-13. 

EFFECTIVE  DATE :  June  1, 1977. 
ADDRESS:  N/A. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Kenneth  F.  Plumb.  Secretary.  (202) 
275-4166. 

SUPPLEMENTARY  INFORMATION: 
On  May  12.  , 1977.  and  May  13.  1977,  re¬ 
spectively.  The  Public  Utilities  Commis¬ 
sion  of  the  State  of  Colorado  and  the 
Office  of  Consumer  Advocate  of  the  De¬ 
partment  of  Justice  of  Pennsvlvania  filed 
late  notices  of  intent  to  participate  in  the 
national  rate  proceeding,  instituted  by 
Order  issued  March  1.  1977,  and  pub¬ 
lished  March  8.  1977  (42  FR  13048),  in 
the  above-designated  docket.  The  March 
1,  1977  order  required  persons  desiring 
to  participate  in  this  proceeding  to  file 
a  notice  of  intent  to  participate  on  or 
before  April  1, 1977. 

On  May  12,  1977,  and  May  13,  1977,  re¬ 
spectively,  The  Public  Utilities  Commis¬ 
sion  of  the  State  of  Colorado  and  the 
Office  of  Consumer  Advocate  of  the  De¬ 
partment  of  Justice  of  Pennsylvania  filed 
late  notices  of  intent  to  participate  in 
the  national  rate  proceeding,  instituted 
by  Order  issued  March  1,  1977,  and  pub¬ 
lished  March  8.  1977  (42  FR  13048),  in 
the  above-designated  docket. 

Upon  consideration,  notice  1s  hereby 
given  that  The  Public  Utilities  Commis¬ 
sion  of  the  State  of  Colorado  and  the 
Office  of  Consumer  Advocate  of  the  De¬ 
partment  of  Justice  of  Pennsylvania  are 
permitted  to  participate  in  the  above  in¬ 
dicated  national  rate  proceeding. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.77-16257  Filed  6-8-77:8:45  am] 


[Docket  No.  ER77-348] 

MISSOURI  UTILITIES  CO. 

Order  Accepting  For  Filing  and  Suspending 
Proposed  Rate  Schedule,  Consolidating 
Proceeding,  and  Establishing  Proce¬ 
dures 

June  2,  1977. 

On  April  29.  1977,  Missouri  Utilities 
Company  (MUOo)  submitted  for  filing 


a  proposed  increase  in  its  rate 1  for  serv¬ 
ice  to  California.  Missouri  in  its  Central 
Division.  The  proposed  rate  increase  to 
the  City  for  the  12  months  ending  May 
31,  1977,  is  $87,904  (  22.4%).  MUCo  re¬ 
quested  that  the  increase  become  effec¬ 
tive  June  1,  1977. 

The  proposed  rate  consists  of  a  de¬ 
mand  charge  of  $2.50/kW  of  billing  de¬ 
mand  plus  an  energy  charge  of  1.3844 
kWh  The  rate  contains  a  transmission 
charge  which  is  the  greater  of  (a)  43c/ 
kW  or  (b>  0.1694  per  kWh  delivered. 
There  is  a  local  facilities  charge  of  1.25% 
per  month  for  those  facilities  required 
solely  to  serve  the  purchaser.  The  pro¬ 
posed  rate  has  a  fuel  clause  which  con¬ 
forms  with  Section  35.14  of  the  Commis¬ 
sion’s  Regulations. 

The  billing  demand  is  the  maximum 
demand  in  the  current  month,  subject  to 
a  80%  ratchet  during  the  previous  11 
months.  The  transmission  charge  is 
$33,086  for  the  12  months  aiding  May 
1977.  The  local  facilities  charge  to  Cali¬ 
fornia  for  34.5kV  equipment  is  $462.88 
per  month. 

Notice  of  the  filing  was  issued  on  May 
12,  1977,  with  responses  due  on  or  be¬ 
fore  May  25.  1977. 

MUCo  states  that  it  terminated  its  cur¬ 
rent  contract  effective  as  of  Decem¬ 
ber  20,  1976,  and  has  been  rendering 
temporary  service  at  the  rate  specified 
in  the  cancelled  agreement.  The  proposed 
rate  consists  of  a  signed  agreement  dated 
April  18, 1977,  with  a  stated  effective  date 
of  May  23.  1977,  and  appendices  contain¬ 
ing  the  proposed  rate,  delivery  points 
and  investment  in  specific  facilities. 

MUCo’s  revenue  comparison  indicates 
an  increase  to  California  of  $87,904  or 
22.4%  for  the  12  months  prior  to 
June  1,  1977.  Supporting  tables  indicate 
that  the  "present’’  rate  differs  substan¬ 
tially  in  level  from  demand  and  energy 
charge  of  the  rate  contained  in  the  Com¬ 
mission’s  files,  raising  the  possibility  of 
either  an  error  in  preparing  the  revenue 
comparison  that  might  seriously  under¬ 
state  the  effect  of  the  proposed  rate  in¬ 
crease,  or  alternatively,  that  billing  has 
been  based  on  a  previous  unfiled  rate. 

Commission  review  of  MUCo’s  pro¬ 
posed  rate  increase  indicates  that  it  has 
not  been  shown  to  be  Just  and  reason¬ 
able  and  may  be  unjust,  unreasonable, 
unduly  discriminatory,  preferential  or 
otherwise  unlawful.  The  Commission 
shall  therefore  accept  the  proposed  rate 
schedule  for  filing  and  suspend  its  effec¬ 
tiveness  for  three  months,  to  become 
effective  on  September  2,  1977,  subject 
to  refund,  pending  the  outcome  of  a 
hearing  and  decision  thereon. 

MUCo  has  recently  filed  for  a  rate 
increase  to  its  customers  in  its  South¬ 
east  District  in  Docket  No.  ER77-354. 
The  Commission  believes  that  it  is  proper 


'Designation:  Missouri  Utilities  Company, 
Rate  Schedule  FPC  No.  0  (supersedes  FPC 
No.  8  as  supplemented). 
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and  in  the  public  Interest  to  order  con¬ 
solidation  of  the  proceedings  in  Docket 
No.  ER77-348  with  those,  in  Docket  No. 
ER77-354,  to  consider  whether  MUCo’g 
rate  should  be  based  on  company-wide 
costs  rather  than  the  cost  of  each  Dis¬ 
trict  as  proposed  by  MUCo. 

"The  Commission  finds:  (1)  Good 
cause  exists  to  accept  for  filing  and  sus¬ 
pend  MUCo’s  proposed  rate  increase  for 
three  months,  to  become  effective  Sep¬ 
tember  2,  1977,  subject  to  refund. 

(2)  It  is  necessary  and  in  the  public 
interest  that  the  Commission  order  a 
hearing  concerning  the  lawfulness  of 
MUCo’s  proposed  rate  increase. 

(3)  Good  cause  exists  to  consolidate 
the  proceeding  in  this  Docket  with  the 
proceeding  in  Docket  No.  ER77-354  for 
purposes  of  a  hearing  and  decision 
thereon. 

The  Commission  orders:  (A)  Pursuant 
to  the  authority  of  the  Federal  Power 
Act.  particularly  Sections  205  and  206 
thereof,  and  the  Commission’s  Rules  and 
Regulations,  a  hearing  shall  be  held  con¬ 
cerning  the  justness  and  reasonableness 
of  MUCo’s  proposed  rate  increase. 

(B)  Pending  a  hearing  and  a  final  de¬ 
cision  thereon,  MUCO’s  proposed  rate 
increase  is  hereby  accepted  for  filing  and 
suspended  for  three  months,  to  become 
effective  September  2,  1977,  subject  to 
refund. 

(C)  Docket  No.  ER77-348  is  hereby 
consolidated  with  Docket  No.  ER77-354 
for  purposes  of  a  hearing  and  decision 
thereon. 

(D)  The  Secretary  shall  cause  the 
prompt  publication  of  this  order  to  be 
made  in  the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  77-16264  Filed  6-3-77;  8:45  a.m.| 

[Docket  No.  ER77-354] 

MISSOURI  UTILITIES  CO. 

Order  Accepting  in  Part  and  Rejecting  in 

Part  Proposed  Rate  Schedules,  Suspend¬ 
ing  Proposed  Rate  Schedules  and  Estab¬ 
lishing  Procedures 

June  1,  1977. 

On  April  29,  1977,  Missouri  Utilities 
Company  (MUCo)  submitted  a  proposed 
increase  in  its  SFR-1  rate «  for  its  South¬ 
east  Missouri  Division  to  apply  to  the 
Cities  of  Jackson,  Malden,  and  Kennett, 
Missouri.  The  proposed  increase  in  rates 
to  the  municipalities  for  the  12  months 
ending  May  31,  1977,  is  $417,785  (25.6%) 
which  is  distributed  as  follows:  City  of 
Jackson,  181,860  (37.0%);  City  of  Mal¬ 
den,  $167,066  (38.9%) ;  and  City  of  Ken¬ 
nett,  $68,859  <11.1%).  MUCo  requested 
that  the  increase  become  effective  June 
1, 1977. 

The  present  rates  charged  to  Jackson 
and  Malden  are  contained  in  negotiated 
contracts  dated  March  2, 1970,  and  Octo¬ 
ber  1,  1969,  respectively.  The  contracts 
are  for  five  year  periods  and  are  sub- 

1  For  tariff  designation,  see  Attachment. 


ject  to  termination  by  one-year  notice 
prior  to  the  initial  or  renewal  term.  Both 
contracts  have  been  renewed;  Jackson 
and  Malden  now  have  terms  that  expire 
March  2,  1980,  and  October  1,  1979,  re¬ 
spectively.  Kennett  is  the  only  wholesale 
customer  that  is  presently  served  under 
MUCo’s  Rate  SFR-1  which  is  the  com¬ 
pany’s  FPC  Electric  Tariff. 

The  monthly  rates  under  revised  Rate 
SFR-1  are  as  follows : 

Demand  Charge — 63.429/kW  for  Annual  kW 

demand  and  $4.199/kW  for  temporary  kW 

demand. 

Energy  Charge — 1.125?  per  kWh. 
Transmission  Charge — The  higher  of  (a) 

41?/kW  or  (b)  0.142?/kWh. 

Local  Faculties  Charge— 1.25%  of  the  cost 

of  local  facilities  required  solely  to  6erve 

purchaser. 

The  revised  SFR-1  rate  primary  bill¬ 
ing  demand  (the  Annual  Kilowatt  de¬ 
mand  >  is  the  customer’s  highest  30- 
minute  demand  coincident  with  MUCo’s 
system  annual  peak  for  the  preceding 
12-month  period  which  creates  recurring 
monthly  demand  cost  liability  on  the 
Company’s  purchased  power  require¬ 
ment.  A  further  demand  charge  is  added 
(temporary  demand)  which  is  the  high¬ 
est  30-minute  demand  established  on 
Missouri’s  monthly  system  peak,  the  oc¬ 
currence  of  which  creates  a  current 
monthly  demand  cost  liability  on  MUCo’s 
purchased  power.  The  company  main¬ 
tains  that  the  temporary  charges  are  nec¬ 
essary  for  MUCo  recovery  of  any  actual 
purchased  demand  costs  imposed  during 
specific  months  when  its  system  peak 
exceeds  80%  of  its  previous  system  an¬ 
nual  peak.  The  80%  is  the  demand 
ratchet  provision  contained  in  Union 
Electric  Company’s  W-2  Tariff  rate  and 
Rate  Schedule  FPC  No.  88  under  which 
MUCo  purchases  substantially  all  of  its 
requirements. 

The  present  billing  demand  is  the  cus¬ 
tomer’s  previously  established  demand 
on  MUCo’s  system  annual  peak.  The  fuel 
clause  is  the  same  as  in  the  present  tariff 
except  that  the  fuel  cost  base  is  0.990<  per 
kWh  and  the  loss  adjustment  factor  has 
been  increased  slightly. 

Notice  of  the  filing  was  issued  on 
May  11,  1977,  with  responses  due  on  or 
before  May  25,  1977. 

As  previously  indicated,  Jackson  and 
Malden  are  served  under  separate,  fixed 
rate,  fixed  term  contracts.  Each  con¬ 
tract  contains  a  section  for  redetermin¬ 
ing  the  applicable  rate.  The  “Rate  Re¬ 
determination”  sections  provide  that  for 
changed  conditions  for  service  and  other 
changes  which  effect  a  change  in  cost  to 
serve,  either  party,  upon  proper  notice 
prior  to  each  successive  two  years  of  serv¬ 
ice,  may  request  a  rate  review.  If  such 
review  indicates  that  the  rate  does  not 
reasonably  reflect  the  normal  costs  of 
supplying  service;  the  contract  rate, 
"Upon  mutual  agreement,  shall  be  subject 
to  adjustment  for  the  ensuing  two  year 
period.  In  the  event  the  customer  and 
MUCo  fail  to  agree  on  the  basis  for  re¬ 
vising  the  rate,  the  facts  shall  be  pre¬ 
sented  to  the  Missouri  Public  Service 


Commission — in  the  case  of  Jackson* — 
and  to  this  Commission — in  the  case  of 
Malden — for  decision  which  shall  be 
binding  and  final  on  the  parties. 

MUCo  advises  that  it  intends  to  apply 
the  proposed  SFR-1  rate  as  included  in 
its  FPC  electric  Tariff  to  Jackson  and 
Malden  at  the  conclusion  of  this  proceed¬ 
ing  and  on  October  1, 1977,  respectively. 

In  1975,  in  Docket  No.  E-9473.  MUCo 
proposed  to  increase  its  SFR-1  rate  ap¬ 
plicable  to  Kennett  under  tariff  and  to 
Jackson  and  Malden  under  their  respec¬ 
tive  contracts.  By  order  dated  August  15, 
1975,  the  Commission  accepted  the  re¬ 
vised  SFR-1  rate  for  filing  as  to  Jackson 
and  Malden  to  become  effective  upon 
expiration  of  their  fixed-rate  contracts. 
The  order  indicated  that  MUCo  intended 
to  terminate  the  contracts  with  Jack- 
son  and  Malden  on  March  2,  1976,  and 
October  1,  1977,  respectively,  at  which 
time  service  under  the  tariff  was  to  begin. 
Jackson  and  Malden  petitioned  for  re¬ 
hearing  of  the  Commission’s  August  15, 
1975  order.  By  order  issued  October  15, 
1975,  granting  rehearing,  the  Commis¬ 
sion  held  that  since  MUCo  intended  to 
terminate  Jackson’s  and  Malden’s  con¬ 
tracts  at  the  renegotiation  dates,  the 
filings  should  be  rejected  as  to  them. 

MUCo  maintains  that  the  gap  between 
revenues  from  Jackson  and  Malden  and 
the  costs  of  supplying  their  service  has 
oersisted  since  the  1975  proceedings.  It 
states  it  has  taken  steps  to  redetermine 
the  rate  at  which  service  will  be  pro¬ 
vided.  Presently,  negotiations  are  still 
underway  with  Malden;  MUCo  avers  that 
negotiations  with  Jackson  are  at  an 
impasse. 

In  interpreting  the  “Rate  Redetermi¬ 
nation”  sections  of  Jackson’s  and  Mal¬ 
den’s  contracts,  the  Commission  believes 
that  an  impasse  in  negotiations  for  a  new 
rate  Is  a  condition  precedent  to  submit¬ 
ting  the  matter  to  the  Commission  for 
decision.  It  appears  that  such  an  Im¬ 
passe  has  been  reached  in  MUOo’s  nego¬ 
tiations  with  Jackson.  Consequently,  the 
proposed  filing,  as  it  relates  to  Jackson, 
should  be  set  for  investigation  pursuant 
to  Section  206  of  the  Federal  Power  Act, 
to  become  effective  upon  the  conclusion 
of  proceedings  in  this  docket. 

By  MUCo’s  own  admission,  its  negotia¬ 
tions  with  Malden  have  not  reached  an 
impasse.  Since  such  a  impasse  is  a  con¬ 
dition  precedent  to  Commission  conside¬ 
ration  of  the  proposed  rate  as  it  pertains 
to  Malden,  MUCo’s  filing  should  be  re¬ 
jected  to  the  extent  that  it  relates  to 
Malden.  Rejection  should  be  without 


2  Although  Jackson’s  contract  states  that 
the  facts  should  be  submitted  to  the  Missouri 
Public  Service  Commission,  we  believe  the 
correct  Interpretation  should  be  “the  regula¬ 
tory  body  having  Jurisdiction.’*  The  contract 
was  executed  in  1970  when  the  parties 
thought  that  the  rate  was  subject  to  the 
jurisdiction  of  the  Missouri  Commission.  The 
Commission  asserted  its  Jurisdiction  over  the 
contractual  rates  In  1974.  We  therefore  be¬ 
lieve  that  the  facts  should  be  presented  to 
this  Commission  to  determine  a  just  and 
reasonable  rate  for  service  If  an  Impasse  In 
rate  negotiations  Is  reached. 
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prejudice  to  refiling  if  an  impasse  in 
negotiations  with  Malden  eventuates. 

Commission  review  of  the  proposed 
rates  indicates  that  they  have  not  been 
shown  to  be  just  and  reasonable  and  may 
be  unjust,  unreasonable,  unduly  discrimi¬ 
natory,  preferential  or  otherwise  unlaw¬ 
ful.  Since  Kennett  is  not  under  any  form 
of  fixed-rate  contract,  the  Commission 
shall  therefore  accept  the  proposed  rate 
schedules  as  they  relate  to  Kennett  for 
filing,  suspend  their  use  for  four  months, 
and  establish  hearing  procedures. 

The  Commission  finds:  (1)  Good  cause 
exists  to  accept  for  filing  MUCo’s  pro¬ 
posed  rate  schedules  as  they  relate  to  the 
City  of  Kennett,  and  suspend  the  use 
thereof  for  four  months,  to  become  effec¬ 
tive  October  2,  1977,  sub6ject  to  refund, 
pending  the  outcome  of  a  hearing  and 
decision  thereon. 

(2)  Good  cause  exists  to  reject  MUCo’s 
filing  as  it  relates  to  the  City  of  Malden, 
without  prejudice  to  subsequent  refiling 
if  an  impasse  in  negotiations  is  reached. 

(3)  Good  cause  exists  to  set  for  inves¬ 
tigation,  pursuant  to  Section  206  of 
the  Federal  Power  Act,  MUCo’s  proposed 
rate  increase  as  it  relates  to  the  City  of 
Jackson. 

The  Commission  orders:  (A)  Pursuant 
to  the  authority  of  the  Federal  Power 
Act,  particularly  Sections  205  and  206 
thereof,  and  the  Commission’s  Rules  and 
Regulations,  a  hearing  shall  be  held  con¬ 
cerning  the  justness  and  reasonableness 
of  MUCo’s  proposed  rate  schedules. 

(B)  Pending  a  hearing  and  a  final  de¬ 
cision  thereon,  MUCo’s  filing  as  it  relates 
to  Kennett  is  hereby  accepted  and  sus¬ 
pended  for  four  months,  to  become  effec¬ 
tive  October  2, 1977,  subject  to  refund. 

(C)  MUCo’s  filing,  as  it  relates  to 
Jackson,  shall  become  effective  upon  the 
conclusion  of  the  hearing  and  decision 
thereon  in  this  docket. 

(D)  MUCo’s  filing,  as  it  relates  to 
Malden,  is  hereby  rejected  without  prej¬ 
udice  to  subsequent  refiling  if  an  im¬ 
passe  in  contract  negotiations  is  reached. 

(E)  Commission  staff  shall  prepare 
and  serve  top  sheets  on  all  parties  on  or 
before  September  1,  1977  (See  Adminis¬ 
trative  Order  No.  157) . 

(F)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad¬ 
ministrative  Law  Judge  for  that  purpose 
(See  Delegation  of  Authority,  18  CFR 
3.5(d) ),  shall  convene  a  settlement  con¬ 
ference  in  this  proceeding  within  10  days 
after  service  of  top  sheets  by  Staff,  in  a 
hearing  room  of  the  Federal  Power  Com¬ 
mission,  825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426.  Said  Presiding 
Administrative  Law  Judge  is  hereby  au¬ 
thorized  to  establish  all  procedural  dates 
and  to  rule  upon  all  motions  (except  peti¬ 
tions  to  intervene,  motions  to  consolidate 
and  sever  and  motions  to  dismiss) ,  as 
provided  for  in  the  Rules  of  Practice  and 
Procedure. 

(G)  The  Secretary  shall  cause  the 
prompt  publication  of  this  order  to  be 
made  in  the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

FEDERAL 


Missouri  Utilities  Company 

FPC  ELECTRIC  TARIFF  REVISED  RATE 

Dated:  May  20.  1977 
Filed:  May  2,  1977 

Effective:  September  2,  1977,  subject  to 
refund 

Designations  Description 

Third  revised  sheet  No.  3  Rate  schedule 
(supersedes  second  revised  SFR-1. 
sheet  No.  3). 

Third  revised  sheet  No.  4  Rate  schedule 
(supersedes  second  revised  SFR-1. 
sheet  No.  4). 

Third  revised  sheet  No.  6  Rate  schedule 
(supersedes  second  revised  SFR-1. 
sheet  No.  5). 

First  revised  sheet  No.  5A  Rate  schedule 
(supersedes  original  sheet  SFR-1. 

No.  6A) . 

|FR  Doc.77-16280  Filed  6-8-77:8:45  am] 

(Docket  No.  RP76-91] 

MONTANADAKOTA  UTILITIES  CO. 

Extension  of  Time 

June  1,  1977. 

On  May  25,  1977,  Montana -Dakota 
Utilities  Co.  filed  a  motion  for  exten¬ 
sion  of  time  within  which  to  comment 
on  the  Draft  Environmental  Impact 
Statement  noticed  March  30,  1977,  in 
the  above-indicated  docket.  The  motion 
states  that  Commission  Staff  Counsel 
does  not  object  to  an  extension. 

Upon  consideration,  notice  is  hereby 
given  that  the  time  for  filing  comments 
on  the  Draft  Environmental  Impact 
Statement  in  the  above  proceeding  is 
extended  to  and  including  June  29,  1977. 

Kenneth  F.  Plumb, 
Secretary. 

| FR  Doc.77-16256  Filed  6-8-77:8:45  ami 

[Docket  No.  CP77-397] 

NORTHERN  NATURAL  GAS  CO. 

Application 

June  2, 1977..  _ 
Take  notice  that  on  May  19,  1977, 
Northern  Natural  Gas  Company  (Ap¬ 
plicant),  2223  Dodge  Street,  Omaha, 
Nebraska,  68102  filed  in  Docket  No. 
CP77-397  an  application  pursuant  to 
Section  7  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  transporta¬ 
tion  of  natural  gas  for  Iowa  Electric 
Light  and  Power  Company  (Iowa  Elec¬ 
tric),  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public  inspec¬ 
tion. 

Applicant  proposes  to  transport  na¬ 
tural  gas  for  Iowa  Electric  during  the 
summer  of  1977  and  during  the  1977-78 
heating  season  pursuant  to  a  gas  trans¬ 
portation  agreement  dated  July  8,  1976 
between  Applicant,  Iowa  Electric  and 
Iowa  Power  an<J  Light  Company  (Iowa 
Power).  It  is  indicated  that  Iowa  Elec¬ 
tric  needs  the  volumes  of  gas  to  assure 
the  maintenance  of  adequate  service  to 
its  high  priority  customers  in  1977-78 
winter  season. 

Applicant  states  that  it  would,  upon 
request  by  Iowa  Electric,  deliver  during 

REGISTER,  VOL  42,  NO.  Ill — THURSDAY,  JUNE 


the  period  March  27  through  October 
26.  1977  (summer  season)  up  to  2,000 
Mcf  of  summer  maximum  daily  volume 
(summer  MDV)  to  Iowa  Power  at  Des 
Moines  for  the  account  of  Iowa  Electric 
which  volumes  Iowa  Power  would  lique¬ 
fy  and  store  for  Iowa  Electric.  Appli¬ 
cant  further  states  that  such  deliveries 
would  be  made  through  Iowa  Power’s 
Des  Moines,  Iowa  TBS  No.  1  located  in 
Polk  County.  Iowa,  and  that  on  days 
not  within  the  summer  season.  Iowa 
Electric  may  request  and,  subject  to 
the  approval  of  Applicant  and  Iowa 
Power,  have  gas  delivered  to  Iowa  Pow¬ 
er  under  the  same  terms  and  conditions 
as  volumes  delivered  during  the  summer 
season.  The  total  net  LNG  inventory 
held  in  storage  by  Iowa  Power  for  Iowa 
Electric  would  at  no  time  exceed  108,- 
000  Mcf,  it  is  said. 

Applicant  states  that  each  day  dur¬ 
ing  the  summer  season,  Iowa  Electric 
would  designate  by  individual  billing 
group  the  specific  volume  it  wishes  Ap¬ 
plicant  to  deliver  to  Iowa  Power  at  Des 
Moines  for  liquefaction  and  storage,  and 
that  the  volume  designated  for  a  specific 
billing  group  is  not  to  exceed  the  summer 
MDV  then  currently  in  effect  for  such 
billing  group.  It  is  stated  that  gas  vol¬ 
umes  delivered  on  any  day  would  be 
those  which  could  otherwise  be  delivered 
to  Iowa  Electric  within  its  authorized 
entitlement  for  such  day. 

Applicant  states  that  the  gas  volumes 
delivered  to  Iowa  Power  for  the  account 
of  Iowa  Electric  during  the  summer  sea¬ 
son  would  be  considered  as  sold  to  Iowa 
Electric  within  the  billing  group  from 
which  the  volume  was  diverted  and  billed 
to  such  billing  group  under  the  CD-I 
rate  schedule.  Such  deliveries  would  be 
considered  to  be  the  first  volumes  de-  „ 
livered  to  each  designated  billing  group, 
it  is  said. 

Applicant  indicates  that  it  would  at 
the  direction  of  Iowa  Electric  transport 
by  displacement  to  the  billing  groups,  as 
designated  by  Iowa  Electric,  volumes  of 
vaporized  LNG  at  a  daily  rate  of  up  to 
9,000  Mcf  during  the  period  of  Octo¬ 
ber  27,  1977  through  March  26.  1978 
(winter  season) .  It  is  stated  that  all  vol¬ 
umes  would  be  designated  by  individual 
billing  group  and  are  not  to  exceed  the 
winter  maximum  daily  volume  (winter 
MDV)  then  in  effect  for  each  billing 
group  and  that  total  dally  volumes  desig¬ 
nated  for  transportation  by  Iowa  Elec¬ 
tric  would  be  made  available  by  Appli¬ 
cant's  concurrent  reduction  of  author¬ 
ized  deliveries  to  Iowa  Power  at  Des 
Moines,  Iowa,  under  Applicant’s  CD-I 
rate  schedule. 

It  is  stated  that  Iowa  Electric  would 
pay  Applicant  a  demand  charge  which 
would  be  determined  by  applying  the 
appropriate  summer  or  winter  seasonal 
demand  rate  set  forth  below  to  the  ap¬ 
propriate  MDV  set  forth  in  the  agree¬ 
ment,  and  that  Iowa  Electric  would  also 
pay  a  commodity  charge  which  would  be 
determined  by  applying  the  appropriate 
summer  or  winter  commodity  rate  set 
forth  below  to  the  summer  or  winter  sea¬ 
son  transport  volumes. 

I.  Season  demand  charge  per  Mcf: 

A.  Summer — $2.465xSMDV;  B.  Winter — 
85.239  xWMDV. 

9,  1977 
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II.  Commodity  charge  per  Mcf:  A. 
Summer  ( April-October ) ;  B.  Rate  to 
Des  Moines  TBS  No.  1  from  Group: 
B— None;  C — 0.16  cents  per  Mcf;  D — 
None.  B.  Winter  (November-March) : 
Rates  from  Des  Moines  TBS  No.  1 
Group:  B — 4.20  cents  per  Mcf;  C — 0.841 
cents  per  Mcf;  D— 3.149  cents  per  Mcf. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  24, 
1977,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  Rules  of  Practice  and  Proce¬ 
dure  (18  CFR  1.8  or  1.10)  and  the  Reg¬ 
ulations  under  the  Natural  Gas  Act  (18 
CFR  157.10) .  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  -  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub¬ 
lic  convenience  and  necessity.  If  a  peti¬ 
tion  for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re¬ 
quired,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

| FR  Doc.77-18278  Piled  6-8-77; 8: 45  am] 
[Docket  No.  ER77-336] 

OKLAHOMA  GAS  AND  ELECTRIC  CO. 

Order  Accepting  for  Filing  and  Suspending 
Proposed  Rate  Changes,  Granting  Inter¬ 
vention,  Providing  for  Hearing  and  Con¬ 
solidating  Procedures 

May  27, 1977. 

On  April  29,  1977,1  Oklahoma  Gas  & 
Electric  Company  (OG&E)  submitted  for 


« By  letter  dated  May  16,  1977,  OG&E  sub¬ 
mitted  an  unexecuted  service  agreement  for 
Clarksville.  Arkansas,  for  service  at  12.47Y/ 


filing  Electric  Service  Agreements  for 
the  Cities  of  Clarksville,  Arkansas,  Pond 
Creek,  Purcell,  Tonkawa,  and  Waynoka, 
Oklahoma,  Cimarron  Electric  Coopera¬ 
tive,  and  for  eleven  existing  points  of 
delivery  to  Red  River  Valley  Rural  Elec¬ 
tric  Association.  OG&E  proposes  that 
these  Electric  Service  Agreements  will 
supersede  existing  rate  schedules  with 
the  respective  municipalities,  on  various 
dates  consistent  with  the  expiration  of 
each  of  the  respective  agreements* 

The  proposed  rates  were  filed  previ¬ 
ously  in  tariff  form  in  Docket  No.  ER77- 
127  on  December  27. 1976.  Cost  of  Service 
data  was  submitted  at  that  time,  and 
OG&E  requests  waiver  of  further  sub¬ 
mission  of  that  data  under  this  submit¬ 
tal.  In  addition,  copies  of  the  requisite 
notices  of  termination  were  submitted  in 
Docket  No.  ER77-127.  By  order  issued 
January  26,  1977,  the  Commission  ac¬ 
cepted  OG&E’s  tariff  filed  in  Docket  No. 
ER77-127  and  suspended  its  effective¬ 
ness  for  two  months  until  April  1,  1977. 
The  instant  submittal  proposes  the 
supersedence  of  the  agreements  for  each 
of  the  aforementioned  customers  by  the 
unexecuted  service  agreements  submit¬ 
ted  herein. 

OG&E’s  submittal  was  noticed  on  May 
11,  1977,  with  comments,  protests,  or 
petitions  to  intervene  due  on  or  before 
May  19,  1977.  On  May  18,  1977,  the 
Cities  of  Purcell,  Tonkawa,  Waynoka, 
and  Okeene,  Oklahoma  (Cities),  filed  a 
Protest  To  Intervene,  Motion  To  Reject, 
and  Motion  To  Consolidate.  The  Cities 
contend  that  the  rate  filing  must  be  re¬ 
jected  because  OG&E  cannot  simultane¬ 
ously  proceed  under  both  Sections  205 
and  206  of  the  Federal  Power  Act.  Alter¬ 
natively,  the  Cities  argue  that  OG&E’s 
filing  should  be  suspended  for  five 
months  because  OG&E  will  impose  a 
price  squeeze  upon  the  wholesale  cus¬ 
tomers  by  early  implementation  of  the 
rate  increase.  In  addition,  the  Cities  re¬ 
quest  consolidation  of  this  proceeding 
with  Docket  No.  ER77-127,  since  OG&E 
submitted  the  requisite  cost  of  service 
data  in  that  proceeding. 

Commission  review  of  the  proposed 
rates  indicates  that  they  have  not  been 
shown  to  be  just  and  reasonable  and  may 
be  unjust,  unreasonable,  unduly  discrim - 


7.2kV.  OG&E  services 'ClarksvUle  through  two 
points  of  delivery.  4.16kV  and  12.47Y/7.2kV. 
The  proposed  contract  for  service  at  4.l6kV 
was  Included  as  an  attachment  to  the  April 
24.  1977.  filing.  OG&E  states  the  proposed 
contract  for  delivery  at  12.47Y/7.2kV  should 
have  been  submitted  then  but  was  Inad¬ 
vertently  omitted. 

*See  Attachment  for  designations,  dates, 
and  descriptions 


inatory,  preferential,  or  otherwise  un¬ 
lawful.  Accordingly,  the  Commission 
shall  accept  for  filing  the  proposed  rate 
increases,  suspend  their  effectiveness  for 
one  day,  and  establish  hearing  proce¬ 
dures. 

The  Commission  finds:  (1)  Good 
cause  exists  to:  accept  OG&E’s  submittal 
for  filing  and  suspend  its  effectiveness 
for  one  day,  to  become  effective  on  the 
dates  indicated  in  the  Attachment,  sub¬ 
ject  to  refund,  and  establish  hearing  pro¬ 
cedures. 

(2)  Good  cause  exists  for  the  Commis¬ 
sion  to  grant  waiver  of  its  requirement 
in  Section  35.13  of  its  Regulations  lor 
submittal  of  cost  of  service  data. 

(3)  Because  of  common  issues  of  law 
and  fact.  Docket  No.  ER77-336  should 
be  consolidated  with  Docket  No.  ER77- 
127. 

(4)  Good  cause  exists  to  grant  inter¬ 
vention  to  the  Cities  of  Purcell,  Tonka¬ 
wa,  and  Okeene.  Oklahoma,  in  this  pro¬ 
ceeding. 

(5)  OG&E  should  submit  the  neces¬ 
sary  revised  “Index  of  Purchasers”  to 
reflect  effective  dates  as  ordered. 

The  Commission  orders:  (A)  Pursu¬ 
ant  to  the  authority  of  the  Federal  Pow¬ 
er  Act,  particularly  Sections  205  and 
206  thereof,  and  the  Commission’s  Rules 
and  Regulations,  a  public  hearing  shall 
be  held  concerning  the  justness  and  rea¬ 
sonableness  of  OG&E’s  proposed  rates. 

(B)  Pending  a  hearing  and  final  de¬ 
cision  thereon,  OG&E’s  submittal  is 
hereby  accepted  for  filing  and  suspended 
for  one  day,  to  become  effective  in  the 
manner  reflected  in  the  Attachment. 

(C)  The  Commission  hereby  waives 
its  cost  of  service  data  requirement  of 
Section  35.13  of  its  Regulations  in  this 
proceeding. 

(D)  Docket  No.  ER77-336  is  hereby 
consolidated  with  Docket  No.  ER77-127 
for  purposes  of  a  hearing  and  decision. 

(E)  The  Cities  of  Purcell.  Tonkawa, 
Waynoka.  and  Okeene,  Oklahoma  are 
hereby  permitted  to  intervene  in  this 
proceeding,  subject  to  the  Rules  and 
Regulations  of  the  Commission;  Provid¬ 
ed,  however,  That  participation  of  such 
intervenors  shall  be  limited  to  matters 
set  forth  in  the  petition  to  intervene; 
and  Provided,  further,  That  the  admis¬ 
sion  of  such  intervenors  shall  not  be 
construed  as  recognition  by  the  Com¬ 
mission  that  they  might  be  aggrieved 
because  of  any  order  or  orders  of  the 
Commission  entered  in  this  proceeding. 

(F)  OG&E  shall  submit  a  revised  "In¬ 
dex  of  Purchasers”  to  reflect  effective 
dates  as  ordered. 

rG>  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 
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Oklahoma  On*  rf  Electric  Co.  rate  »ck.c<lnlc  <le*i(jnation*.  Docket  .Vo.  ER77-J36 
Filed:  April  29. 1977. 

Nature.  Filing  of  service  agreements  lor  electric  service  at  wholesale  for  resale. 


Other  party 


Supersedes  Effective 

dates 


Servioe  agreements  under:  (1)  FPC  electric  tariff,  original  voL  No.  1—  muaicipalltles 


City  of  Pond  Creek.  Okie _ FPC  No.  45,  as  supplement _ July  28,1977 

City  of  Purcell,  Okla _ _ _ FPC  No.  75,  as  supplement...  July  2, 1977 

City  of  Tonkawa,  OHa . FPC  No.  85,  as  supplement. .  June  2,1977 

City  of  Waynoka,  Okla _ FPC  No.  72,  as  supplement...  June  14, 1977 

City  of  Clarksville,  Ark _ _ FPC  No.  82.  as  supplement... 

The  Following  metering  points: 

4.18  kv  delivery  point . . . — _ _ _ _ _ _ _ _ _ _ July  2,1977 

12.47y/7.2kv  delivery  point _ _ _ _ _ _ _ _  Do. 

Town  of  Okeene,  Okla.... . . . . .  FPC  No.  88,  as  supplement...  Do. 


FPC  electric  tariff,  original  vol.  No.  1— cooperatives 


Cimarron  Electric  Cooperative . . . FPC  No.  55,  as  supplement...  July  28, 1977 

Red  River  Valley.  . . . . . .  FPC  No:  80,  as  supplement... 

Rural  Electric  Association— the  following  metering  points: 

Berwyn  Metering  Point . . . . July  12.1977 

Brock  Metering  Point . . .  Do. 

Gene  Autry  Metering  Point . . . . . .  Do. 

Greenville  Metering  Point. . . . . . _ — _ _ _  Do. 

Kingston  Tap. . . . .  Do. 

Madill  Metering  Point _ _ _ _ _ _ _ _ _ _ _  Do. 

Mannsvllle  Metering  Point . . . .  Do. 

Marietta  Metering  Point... . . . .  Do. 

Rlngllng  Metering  Point . . .  Do. 

Trxoma  Lodge  Tap . . . . .  Da. 

Wilson  Tap . . . . . . . .  Do. 


(2)  Index  of  purchasers.  2d  revised  sheet  No.  24,  under  original  vol.  No.  1  —municipalities  (supersedes  1st  revised 
sheet  No.  24). 

Dated:  Dee.  27,  1977. 

Filed:  Apr.  29, 1977. 

Effective:  June  1, 1977. 


[FR  Doc.77-16275  Filed  6-8-77,8:45  am| 


(Docket  Mo.  KR76-532 ] 

PACIFIC  GAS  AND  ELECTRIC  CO. 

Further  Extension  of  Time 

June  2, 1977. 

On  April  22, 1977,  the  Secretary  of  the 
Interior  filed  In  the  captioned  proceeding 
a  motion  for  stay  of  filing  and  hearing 
dates  and  rescheduling  of  such  dates 
should  Pacific  Oas  and  Electric  Com¬ 
pany's  motion  for  approval  of  settlement 
agreement,  filed  January  31,  1977,  be 
denied.  The  filing  and  hearing  dates  In 
the  above  proceeding  were  previously  ex¬ 
tended  by  notice  Issued  February  28, 1977, 
and  the  Instant  motion  shall  be  treated 
as  a  request  for  a  further  extension  of 
time,  pending  Commission  action  on 
PG&E’s  motion  for  approval  of  settle¬ 
ment.  The  motion  states  that  all  parties 
to  the  proceeding  have  been  contacted 
and  there  is  no  objection. 

Upon  consideration,  notice  Is  hereby 
given  that  the  procedural  dates  In  the 
above  designated  matter  are  modified  as 
follows: 

Filing  of  evldonc*  In  answer  to  POAZ's  case¬ 
in -chief,  September  2.  1077. 

Filing  of  trial  brief  by  parties  answering  evi¬ 
dence.  September  16,  1977. 

FUlng  of  PO&E’s  rebuttal  evidence,  Septem¬ 
ber  SO.  1977. 

Filing  of  PQJtX'a  trial  brief.  October  14.  1977. 
Hearing.  October  28.  1977. 

Kenneth  P.  Plumb, 

Secretary. 

[FR Doc.77-1 6259  Filed  8-8-77:8:45  am] 


(Docket  No.  ERT7-386) 

PACIFIC  POWER  &  LIGHT  CO. 

Initial  Rata  Filing  and  Filing  of  Certificate 
of  Concurrence 

June  3,  1977. 

Take  notice  that  Pacific  Power  L  Light 
Company  (Pacific)  on  May  19, 1977,  ten¬ 
dered  for  filing,  In  accordance  with  Sec¬ 
tion  35.12  of  the  Commission’s  Regula¬ 
tions.  a  new  Service  Schedule  IV-C  under 
Pacific’s  Rate  Schedule  FPC  No.  37  for 
power  sales  to  Idaho  Power  Company 
(Idaho). 

Pacific  Indicates  that  under  this  sched¬ 
ule  Pacific  supplies  exess  firm  power  to 
Idaho.  Pacific  further  Indicates  that  if 
during  the  period  from  September  1  to 
March  31  Pacific  requires  replacement  of 
the  energy  which  was  delivered  to  Idaho 
during  the  period  immediately  prior  to 
the  April  1  through  August  31  period. 
Idaho  may  pay  the  additional  cost.  If  any. 
which  Pacific  must  pay  for  such  energy 
or  may  return  the  energy. 

An  Idaho  Certificate  of  Concurrence 
was  filed  concurrently  with  the  rate 
schedule. 

Pacific  requests  waiver  of  the  Commis¬ 
sion’s  notice  requirements  to  permit  this 
rate  schedule  to  become  effective  April  15. 
1977.  which  It  claims  is  the  date  of  com¬ 
mencement  of  service. 

Pacific  states  that  copies  of  this  filing 
were  supplied  to  Idaho. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 


a  petition  to  intervene  or  protest  with 
the  Federal  Power  Commission.  825 
North  Capitol  Street  NE.,  Washington. 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CPR 
1.8.  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  14, 
1977.  Protests  will  be  considered  by  the 
Commission  in  determining  the  appro¬ 
priate  action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be¬ 
come  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commision  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

[FR  Doc.77-16293  Filed  6-8-77.8:46  am] 


[  Docket  No.  0177-5071 

PACIFIC  TRANSMISSION  SUPPLY  CO. 

Application 

June  2.  1977. 

Take  notice  that  on  May  18,  1977,  Pa¬ 
cific  Transmission  Supply  Company  (Ap¬ 
plicant)  .  77  Beale  Street,  San  Francisco. 
California  94106.  filed  In  Docket  No. 

C 177-507  an  application  pursuant  to  Sec¬ 
tion  7(c)  of  the  Natural  Oas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  sale  of  its  share 
of  the  production  of  natural  gas  from 
certain  wells  in  the  Fontenelle  Prospect 
in  western  Wyoming,  all  as  more  fully 
set  forth  in  the  Application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  since  1971,  it.  or 
its  parent  company  Pacific  Oas  Trans¬ 
mission  Company  (POT),  has  been  in¬ 
volved  In  23  gas  exploration  projects  in 
the  Rocky  Mountain  area  of  the  United 
States,  and  that  as  of  February  28,  1977, 
84  wells  had  been  drilled.  Applicant 
further  states  that  of  the  84  wells  al¬ 
ready  drilled,  only  27  are  considered  to  be 
potential  commercial  gas  wells,  and  13 
are  in  the  Fontenelle  Prospect  in  western 
Wyoming  where  Applicant  holds  a  work¬ 
ing  interest  of  approximately  37%  per¬ 
cent  and  has  the  right  to  purchase  addi¬ 
tional  gas  from  other  participants  in  the 
Prospect 

'  Applicant  proposes  to  sell  Its  share  of 
the  production  of  natural  gas  up  to  10.- 
000  Mcf  per  day  from  certain  wells  In  the 
said  Fontenelle  Prospect  pursuant  to  the 
terms  of  a  gas  purchase  contract  with 
POT.  Applicant  states  that  the  gas  sold 
to  POT  would  be  delivered  to  POT  at  a 
central  point  in  the  Fontenelle  Prospect, 
downstream  of  the  outlet  valve  of  a 
gathering  system  meter  facility,  at  the 
fence  enclosing  a  compressor  facility  pro¬ 
posed  by  POT.  and  that  It  would  deliver 
the  gas  to  POT  to  such  central  point* 
through  gathering  facilities  located  In 
the  Fontenelle  Prospect.  Applicant  Indi¬ 
cated  that  POT  would  deliver  the  subject 
gas  to  Northwest  Pipeline  Corporation 
(Northwest)  near  its  existing  facilities  in 
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western  Wyoming  for  redelivery  by 
Northwest  by  exchange,  less  certain  vol¬ 
umes  for  shrinkage  in  processing,  com¬ 
pressor  fuel  use,  and  sale,  to  Applicant’s 
existing  facilities  near  Spokane,  Wash¬ 
ington  pursuant  to  a  gas  transportation 
and  exchange  agreement  between  PGT 
and  Northwest. 

It  is  stated  that  PGT  would  pay  Ap¬ 
plicant  for  each  Mcf  of  gas  delivered  or 
for  which  payment  is  due  in  accordance 
with  the  following  schedule : 

For  wells  commenced  on  or  after 

January  1,  1975  a  price  of  1.45  cents 
per  Mcf,  which  price  shall  remain  in 
effect  until  July  1,  1977  at  which  time 
such  price  shall  be  increased  to  1.46 
cents  per  Mcf.  Thereafter,  at  the  begin¬ 
ning  of  each  subsequent  three-month 
period  commencing  October  1,  1977  the 
price  in  effect  shall  be  increased  by  an 
additional  1  cent  per  Mcf. 

For  wells  commenced  on  or  after 

January  1,  1973,  and  prior  to  January  1, 
1975  a  price  of  94  cents  per  Mcf,  which 

price  shall  remain  in  effect  until 

January  1, 1978  at  which  time  such  price 
shall  increase  to  95  cents  per  Mcf. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
.said  application  should  on  or  before 
June  24,  1977,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  pro¬ 
test  in  accordance  with  the  require¬ 
ments  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the  Com¬ 
mission  will  be  considered  by  it  in  de¬ 
termining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  Sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com¬ 
mission’s  Rules  of  Practice  and  Proce¬ 
dure,  a  hearing  will  be  held  without  fur¬ 
ther  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re¬ 
quired,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

I  PR  Doc.77-16294  Plied  6-8-77;8:45  am) 


[Project  No.  2355] 

PHILADELPHIA  ELECTRIC  CO. 
Application  for  Change  in  Land  Rights 

June  2,  1977. 

Public  notice  is  hereby  given  that  an 
application  was  filed  on  November  9, 
1976,  under  the  Federal  Power  Act  (16 
U.S.C.  791a-825r)  by  Philadelphia  Elec¬ 
tric  Company  (correspondence  to:  Mr. 
Edward  G.  Bauer,  Jr.,  Vice  President  and 
General  Counsel,  Philadelphia  Electric 
Company,  2301  Market  Street,  Phila¬ 
delphia,  Pennsylvania  19101)  for  ap¬ 
proval  to  lease  approximately  250  acres 
of  land  within  the  project  boundary  to 
the  Pennsylvania  Game  Commission.  The 
Project  is  located  on  the  Susquehanna 
River  in  Lancaster  and  York  Counties, 
Pennsylvania. 

Licensee  requests  Commission  ap¬ 
proval  to  supplement  500  acres  already 
under  lease  to  the  Game  Commission  by 
leasing  lands  located  along  routes  LR 
36005  and  T-432  in  Martic  Township  in 
Lancaster  County.  The  Game  Commis¬ 
sion  would  be  permitted  to  manage  the 
wildlife  resources  of  the  additional  250 
acres,  provided  that  such  management 
does  not  interfere  with  the  normal  oper¬ 
ation  of  the  project.  The  lease  would  be 
for  a  term  of  five  years  and  would  be  re¬ 
newable  by  either  party  at  the  end  of  that 
period.  The  lease  would  not  extend  be¬ 
yond  the  term  of  the  project  license. 

The  Game  Commission  proposes  to 
manage  the  premises  to  provide  food  and 
cover  for  wildlife  during  the  term  of  the 
lease.  In  addition,  the  Game  Commis¬ 
sion  would  enter  into  sharecropping 
agreements  with  third  parties  for  habi¬ 
tat  improvement.  Public  access  to  the 
area  would  be  available  at  all  times. 

'  Licensee  states  that  the  proposed 
lease  would  not  impair  project  opera¬ 
tions.  The  proposed  lease  provided  that 
the  lessee  will  not  use  or  occupy  the 
leased  land  in  any  manner  which  would 
interfere  with  the  maintenance  or  op¬ 
eration  of  the  Muddy  Run  project. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest*  with  reference  to  said 
application  should  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  pro¬ 
test  in  accordance  with  the  requirements 
of  the  Commission’s  Rules  of  Practice 
and  Procedure  (18  CFR  S  1.8  or  §  1.10).- 
All  such  petitions  or  protests  should  be 
filed  on  or  before  July  27,  1977.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the  Com¬ 
mission’s  Rules.  The  application  is  on  file 
with  the  Commission  and  is  available  for 
public  inspection. 

Take  further  notice  that,  pursuant  to 
the  authority*  contained  in  and  confer¬ 
red  upon  the  Federal  Power  Commission 


by  Sections  308  and  309  of  the  Federal 
Power  Act  ( 16  U.S.C.  825g,  825h)  and  the 
Commission’s  rules  of  practice  and 
procedure,  specifically,  8  1.32(b)  (18 

CFR  1.32(b))  (1976),  a  hearing  may  be 
held  without  further  notice  before  the 
Commission  on  its  application  if  no  issue 
of  substance  is  raised  by  any  request  to 
be  heard,  protest  or  petition  filed  sub¬ 
sequent  to  this  notice  within  the  time 
required  herein  and  if  the  applicant  or 
initial  pleader  requests  that  the  short¬ 
ened  procedure  of  8  1.32(b)  be  used. 

Under  the  shortened  procedure  herein 
provided  for,  unless  otherwise  advised,  it 
will  not  be  necessary  for  applicant  or 
initial  pleader  to  appear  or  be  repre¬ 
sented  at  the  hearing  before  the  Com¬ 
mission. 

Kenneth  F.  Plumb, 
Secretary. 

| PR  Doc.  77-16268  Piled  6-8-77:8:45  am] 


(Docket  No.  E-8671] 

POTOMAC  EDISON  CO. 

Order  Denying  Petition  for  Declaratory 
Order  arid  Denying  Alternative  Petition 
for  Emergency  Interconnection 

June  2,  1977. 

On  October  6,  1976,  the  Town  of  Thur- 
mont.  Maryland  (Thurmont)  tendered 
for  filing  a  petition  for  declaratory  order 
to  clarify  whether  Potomac  Edison  Com¬ 
pany  (Edison)  should  provide  high  volt¬ 
age  service  under  Edison’s  WS-HV  (HV) 
rate  schedule.  In  the  alternative,  Thur¬ 
mont  petitioned  for  an  order  granting 
emergency  interconnection  under  Sec¬ 
tion  202(c)  of  the  Federal  Power  Act, 
and  granting  waiver  of  Section  32.61  of 
the  Commission’s  rules  and  regulations. 
On  November  3,  1976,  Edison  filed  an 
answer  to  Thurmont’s  petition.  For  the 
reasons  hereinafter  stated  the  Commis¬ 
sion  denies  Thurmont’a  petition  for  de¬ 
claratory  order  or  emergency  intercon¬ 
nection. 

Thurmont  currently  purchases  its  elec¬ 
tric  power  under  Edison’s  low  voltage 
WS-LV  (LV)  tariff  rate.1  Thurmont’s 
petition  for  declaratory  order  arises 
from  the  following  fact  situation :  As  a 
result  of  discussions  by  Thurmont  and 
Edison  over  Edison’s  intent  to  file  a  pro¬ 
posed  rate  increase  to  its  wholesale  cus¬ 
tomers.  representations  were  allegedly 
made  that  Thurmont  would  realize  sav¬ 
ings  by  converting  from  the  present  4.16 
Kv  low  voltage  service  to  35.4  Kv  high 
voltage  service.  Thurmont  asserts  that 
by  letter  dated  May  12.  1976,  it  elected 
to  adopt  the  service  offered  by  Edison 
and  began  to  build  the  facilities  to  en¬ 
able  the  town  to  take  power  at  a  higher 
voltage.  In  the  same  letter,  Thurmont  in¬ 
dicated  that  by  taking  service  under  the 
WS-HV  rate  schedule,  in  effect  subject 
to  refund  pursuant  to  order  of  the  Com- 


1  The  Potomac  Edison  Company:  FPC  Elec¬ 
tric  Tariff  First  Revised  Volume  No.  2. 
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mission.  Thurmont  did  not  intend  to 
waive  its  legal  rights  in  another  proceed¬ 
ing  before  the  Commission.  Potomac  Ed¬ 
ison  Company.  Docket  No.  ER76-221. 

On  May  21.  1976.  Edison  submitted 
to  Thurmont  a  proposed  service  agree¬ 
ment  for  providing  HV  service  to  Thur¬ 
mont.  Thurmont  asserts  that,  for  fear 
of  compromising  issues  under  litigation, 
it  counter -proposed  initiation  of  high 
voltage  service  under  the  WS-HV  tariff 
without  signing  the  proposed  high  volt¬ 
age  electric  service  agreement  Edison 
did  not  accede  to  Thurmont’s  proposal. 

Thurmont  then  signed  the  HV  service 
agreement  as  initially  tendered  by  Edi¬ 
son  and  submitted  it  to  Edison  together 
with  a  letter  claiming  entry  into  the 
contract  under  duress  and  desiring  to 
preserve  its  rights  in  proceedings  pend¬ 
ing  before  the  Commission.  Thurmont 
further  stated  of  the  attached  agree¬ 
ment  that : 

This  Electric  Service  Agreement  will  be¬ 
come  null  and  void  If  this  letter  protest 
(dated  May  36.  1976)  Is  not  agreeable  by  the 
Potomac  Edison  Company. 

By  letter  dated  June  4.  1976.  Edison 
rejected  the  HV  electric  service  agree¬ 
ment  signed  by  Thurmont  on  the  basis 
of  the  letter  of  protest  attached  to  the 
agreement. 

On  June  10,  1976.  Thurmont  again 
attempted  by  letter  to  obtain  HV  serv¬ 
ice.  reasserting  its  position  regarding 
the  right  to  reserve  its  rights  in  any 
proceedings  before  the  Commission. 

Subsequent  to  Thurmont’s  petition  for 
declaratory  order  or  emergency  inter¬ 
connection,  Edison  filed  an  answer  on 
November  3,  1976.  asserting  that  the 
Rate  Schedule  WS-HV  is  the  proper 
vehicle  for  providing  high  voltage  serv¬ 
ice  to  Thurmont.  Edison  asserted,  how¬ 
ever.  that  the  predicate  standard  elec¬ 
tric  service  agreement  was  not  executed 
since  Edison,  as  a  matter  of  policy, 
would  not  agree  to  a  service  agreement 
which  did  not  incorporate  language  al¬ 
lowing  the  company  to  file  for  unilateral 
rate  changes.  This  issue  is  being  con¬ 
tested  between  Thurmont  and  Edison 
in  the  context  of  Thurmont’s  low  volt¬ 
age  service  agreement  in  Docket  No. 
ER76-221. 

The  letter  of  protest  by  Thurmont. 
dated  May  12.  1976.  is  viewed  by  Edi¬ 
son  as  an  attempt  by  Thurmont  to  cir¬ 
cumvent  the  company’s  desire  to  have 
a  tariff  condition  permitting  unilateral 
rate  filings.  In  the  answer.  Edison  fur¬ 
ther  asserted  that  there  was  no  legal 
basis  for  the  alternative  pleading  by 
Thurmont  for  emergency  interconnec¬ 
tion  under  Section  202(c)  of  the  Federal 
Power  Act 

On  November  15.  1976.  Thurmont  filed 
a  reply  to  Edison's  answer  asserting 
what  may  be  construed  as* an  implied 
contract  theory,  further  alleging  that 
because  of  Edison’s  past  inducement  to 
Thurmont  to  build  a  substation  and 
language  in  the  LV  service  agreement 
envisioning  sedvice  at  high  voltage.  Edi¬ 
son  should  be  ordered  to  interconnect 
and  provide  service  at  high  voltage  when 
the  substation  is  ready. 


On  January  14.  1976.  Thurmont  filed 
a  motion  for  expedited  decision  pointing 
out  that  Thurmont’s  substation  for  tak¬ 
ing  service  at  high  voltage  was  lying  idle 
after  completion,  and  that  Thurmont 
was  missing  the  benefits  which  it  would 
derive  from  service  at  higher  voltage. 
Edison  answered  the  motion  on  January 
21,  reasserting  tfle  allegation  that  no 
contract  for  HV  service  exists  with 
Thurmont.  Thurmont  filed  a  second  mo¬ 
tion  for  expedited  decision  on  April  1. 
1977.  which  Potomac  supported  by  an¬ 
swer  on  April  7.  1977. 

Our  review  of  the  petition  for  de¬ 
claratory  order  or  in  the  alternative, 
for  emergency  interconnection  pursuant 
to  Section  202(c)  of  the  Federal  Power 
Act  and  the  subsequent  pleadings  in  this 
docket  leads  us  to  conclude  that  th£  pe¬ 
tition  for  declaratory  order  or  emer¬ 
gency  interconnection  must  be  denied. 

The  pleadings  raise  questions  as  to 
whether  a  contract  exists  between  the 
parties.  These  are  questions  which  this 
Commission  has  no  jurisdiction  to  re¬ 
solve.  since  the  parties’  entry  into  a 
contract  is  a  condition  precedent  to  this 
Commission's  application  of  its  regula¬ 
tory  powers  under  Section  205  and  206 
of  the  Federal  Power  Act.  Thus  no  juris¬ 
diction  exists  for  the  issuance  of  a  de¬ 
claratory  order  under  Section  1.7(c)  of 
our  Rules  of  Practice  and  Procedure. 

Our  review  of  the  alternative  petition 
for  emergency  interconnection  under 
Section  202(0  of  the  Federal  Power  Act 
discloses  that  no  actionable  emergency 
exists  under  the  facts  alleged  which 
would  justify  the  Commission's  forcing 
Potomac  Edison  to  interconnect  with 
and  provide  service  at  high  voltage  to 
Thurmont. 

The  Commission  finds:  Good  cause 
to  deny  Thurmont’s  petition  for  a  de¬ 
claratory  order  and  alternative  petition 
for  an  emergency  interconnection  pur¬ 
suant  to  Section  202(c)  of  the  Federal 
Power  Act. 

The  Commission  orders:  (A)  The  de¬ 
nial  of  Thurmont’s  petition  for  declara¬ 
tory  order  and  alternative  petition  for 
interconnection  pursuant  to  Section 
202(c)  of  the  Federal  Power  Act. 

(B)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission:  Commissioner 
Smith,  dissenting,  filed  a  separate  state¬ 
ment  appended  hereto. 

x  Kenneth  F.  Plumb. 

Secretary. 

Smith.  Commissioner,  dissenting: 

My  view  of  the  petition  for  declaratory 
order  or  In  the  alternative,  for  emergency 
Interconnection  pursuant  to  Section  202(c) 
of  the  Federal  Power  Act  and  the  subsequent 
pleadings  in  this  docket  leads  me  to  conclude 
that  the  petition  for  declaratory  order  must 
be  granted.  Therefore.  I  dissent  from  the 
majority  opinion. 

The  present  contract  provides  for  service 
under  Rate  Schedule  WS-LV  "or  any  other 
rate  that  Is  applicable  to  the  Customer's 
electric  load".  Service  under  WS-HV  pur¬ 
suant  to  the  present  contract  is  permissible 
given  the  customer’s  construction  of  facili¬ 
ties  to  serve  Its  electric  load  at  the  higher 


voltage.  The  only  Issue  raised  Is  with  respect 
to  the  necessity  of  executing  a  new  service 
agreement  with  clear  unilateral  rate  change 
language.  Since  the  Commission  has  already 
ruled  by  order  Issued  March  12.  1976.  In 
Docket  No.  ER76-221  that  the  present  con¬ 
tract  provides  for  unilateral  rate  changes. 
It  would  follow  that  the  service  under  the 
WS-HV  rate  schedule  which  should  be 
ordered  would  also  be  subject  to  unilateral 
change.  Because  of  this  determination,  it  Is 
not  necessary  to  reach  the  question  raised 
of  a  Section  202(c)  emergency  Interconnec¬ 
tion 

Don  S.  Smith. 

Commissioner 

|  FB  Doc  77-16295  Piled  6-6-77; 8: 46  am) 


(Docket  No  77-3*4] 

PUBLIC  SERVICE  CO.  OF  OKLAHOMA 
Rate  Schedule  Change 

June  2.  1977. 

Take  notice  that  on  May  23.  1977,  the 
Public  Service  Company  of  Oklahoma 
(PSO)  tendered  for  filing  a  letter  agree¬ 
ment  dated  June  23.  1971,  between  PSO 
and  Associated  Electric  Cooperative.  Inc. 
(AEC)  amending  the  Letter  Agreement, 
a  supplement  to  the  Interconnection 
Agreement  between  PSO  and  AEC  which 
is  on  file  with  the  Commission  as  Sup¬ 
plement  No.  1  to  Supplement  No.  3  to 
Rate  Schedule  FPC  No.  PSO  186.  PSO 
indicates  that  the  Letter  Agreement  pro¬ 
vides  for  increase  in  capacity  rate  for 
sale  of  unit  capacity  by  PSO  to  AEC. 
PSO  further  indicates  that  tendered  with 
this  filing  is  amending  Letter  Agreement 
dated  April  4.  1977.  to  provide  for  the 
current  month’s  fuel  to  be  applied  to  the 
energy  rate. 

PSO  states  that  the  change  being  made 
in  the  proposed  capacity  rate  is  as  agreed 
to  by  both  parties  in  the  Letter  Agree¬ 
ment.  PSO  further  states  that  the  Agree¬ 
ment  provides  for  an  increase  in  the  ca¬ 
pacity  rate  every  three  (3)  years.  Accord¬ 
ing  to  PSO  the  amending  Letter  Agree¬ 
ment  provides  for  energy  rate  to  be  based 
on  the  current  month  fuel  cost. 

Waiver  of  the  Commission’s  notice  re¬ 
quirements  is  rea ues ted  to  allow  an  ef¬ 
fective  date  of  June  1,  1977.  for  the  pro¬ 
posed  change. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street  NE..  Washington.  D  C.  20426.  in 
accordance  with  If  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8.  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  June  15. 1977.  Protests  will  be  con¬ 
sidered  by  the  Commission  in  determin¬ 
ing  the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  Intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.77-16266  FUod  6-6-77; 6  45  am] 
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[Docket  No.  E-8242] 

PUBLIC  SERVICE  CO.  OF  OKLAHOMA 
Revisions  and  Amended  Rate  Schedules 

June  2,  1977. 

Take  notice  that  Public  Service  Com¬ 
pany  of  Oklahoma  (PSCO)  on  April  21. 
1977,  tendered  for  filing  in  accordance 
with  Ordering  Paragraph  (B)  of  Federal 
Power  Commission  Opinion  No.  788  is¬ 
sued  February  17,  1977,  Revisions  to  the 
cost  of  service  study,  previously  sub¬ 
mitted  by  PSCO  for  the  test  year  ending 
June  30,  1973,  and  which  reflect  the 
findings  and  conclusions  of  the  Commis¬ 
sion  in  that  decision. 

Included  with  this  filing  are  Amended 
Rate  Schedules  which  PSCO  indicates 
were  for  sales  of  electric  power  and 
energy  by  PSCO  for  resale  by  its  whole¬ 
sale  customers  whose  rates  were  at  issue 
in  this  proceeding,  which  have  also  been 
revised  to  reflect  the  Commission’s  de¬ 
terminations. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  in 
accordance  with  §5  1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  and  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  June  13,  1977.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Protes¬ 
tants  parties  to  the  proceeding.  Any  per¬ 
son  wishing  to  become  a  party  must  file 
a  petition  to  intervene.  Copies  of  this  fil¬ 
ing  are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

[FR  Doc.77-16273  Filed  6-8-77;8:45  ami 


[Docket  No.  ER77-392J 

SOUTHERN  CALIFORNIA  EDISON  CO. 

Agreement 

June  2,  1977. 

Take  notice  that  Southern  California 
Edison  Company  (SCEC)  on  May  23, 
1977,  tendered  for  filing  a  Letter  Agree¬ 
ment  dated  November  9,  1976,  with  the 
City  of  Tacoma,  on  behalf  of  its  Depart¬ 
ment  of  Public  Utilities,  Light  Division, 
for  a  short  term  provisional  energy  ex¬ 
change  between  SCEC  and  Tacoma. 

SCEC  indicates  that  the  Letter  Agree¬ 
ment  provided  for  an  interchange  of 
nonflrm  energy  from  October  6,  1976,  to 
December  31,  1976. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or  be¬ 
fore  June  15.  1977.  Protests  will  be  con¬ 
sidered  by  the  Commission  in  determin¬ 
ing  the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 


parties  to  the  proceeding.  Any  person 
washing  to  become  a  party  must  file  a  pe¬ 
tition  to  intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.77-16296  Filed  6-8-77; 8: 46  am) 


[Docket  No.  CP77-21] 

TENNESSEE  GAS  PIPELINE  CO.,  ET  AL. 

Amended  Application 

June  2,  1977. 

Take  notice  that  on  May  24, 1977,  Ten¬ 
nessee  Gas  Pipeline  Company,  a  Division 
of  Tenneco  Inc.  (Tennessee),  Columbia 
Gulf  Transmission  Company  (Columbia 
Gulf)  and  Southern  Natural  Gas  Com¬ 
pany  (Southern  Natural)  filed  an  appli¬ 
cation  in  Docket  No.  CP77-21  to  amend 
the  Commission’s  order  of  April  26,  1977, 
in  said  docket  issuing  a  certificate  of 
public  convenience  and  necessity  to  Ap¬ 
plicants,  all  as  more  fully  set  forth  in  the 
application  to  amend  on  file  with  the 
Commission  and  open  to  public  inspec¬ 
tion. 

Applicants  state  that  by  its  Order  is¬ 
sued  April  26,  1977,  in  Docket  No.  CP77- 
21,  the  Commission  issued  certificates  of 
public  convenience  and  necessity  to  Ap¬ 
plicants  authorizing,  inter  alia,  the  con¬ 
struction  and  operation  of  pipeline,  com¬ 
pression  and  related  facilities  to  attach 
gas  reserves  in  Blocks  36  and  37  South 
Timbalier  Area,  Offshore  Louisiana 
(Blocks  36-37). 

Applicants  further  state  that  the  fa¬ 
cilities  were  designed  for  the  purpose  of 
attaching  gas  reserves  dedicated  to  Ap¬ 
plicants  by  their  respective  producer- 
suppliers  from  Blocks  36-37,  and  for  the 
further  purpose  of  providing  capacity 
for  the  transportation  of  gas  for  Gulf 
from  Blocks  36-37  for  delivery  onshore 
to  Texas  Eastern  Transmission  Corpora¬ 
tion  (Texas  Eastern),  either  by  means 
of  equity  participation  by  Gulf  in  the 
proposed  facilities  or  by  means  of  trans¬ 
portation  of  Gulf’s  gas  by  Tennessee 
through  Tennessee’s  share  of  such  pro¬ 
posed  facilities. 

Applicants  state  that  subsequent  to 
the  issuance  of  the  aforementioned  cer¬ 
tificate,  Gulf  has  informed  Tennessee 
that  it  has  elected  neither  to  participate 
in  the  project  as  an  equity  owner  nor  to 
have  its  gas  transported  by  Tennessee. 
Accordingly,  in  order  to  reflect  the  omis¬ 
sion  of  Gulf  from  the  project  and  to  pro¬ 
vide  only  that  capacity  needed  for 
Applicants  to  accommodate  their  own 
respective  gas  supplies  from  Blocks  36- 
37.  Applicants  propose  to  reduce  from 
24"  to  20"  the  size  of  a  22.7, mile  seg¬ 
ment  of  high  pressure  pipeline  to  the 
existing  Gulf -operated  separation  fa¬ 
cility  onshore  on  East  Timbalier  Island, 
and  from  there  to  Tennessee’s  Station 
524  in  Lafourche  Parish,  Louisiana. 

Applicants  state  that  the  proposed  re¬ 
duction  of  22.7  miles  of  certificated  pipe¬ 
line  facilities  from  24"  to  20"  will  result 
in  an  estimated  total  cost  reduction  to 
Applicants  of  $2,55,100. 


Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application,  on  or  before  June  24,  1977. 
should  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken,  but  will  not  serve 
to  make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be¬ 
come  a  party  to  a  proceeding,  or  to  par¬ 
ticipate  as  a  party  in  any  hearing 
therein,  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission’s 
rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view’  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.77-16297  Filed  6-8-77; 8: 45  ami 


|  Project  No.  488) 

THERMALITO  IRRIGATION  DISTRICT  AND 
TABLE  MOUNTAIN  IRRIGATION  DISTRICT 

Issuance  of  Annual  Uccnse(s) 

June  3,  1977. 

On  August  27, 1974,  Thermalito  Irriga¬ 
tion  District  and  Table  Mountain  Irriga¬ 
tion  District,  Licensees  for  Concow  Dam 
Project  No.  488,  located  on  Concow 
Creek  in  Butte  County,  California,  filed 
an  application  for  a  new  license  pursuant 
to  the  Federal  Power  Act  and  Commis¬ 
sion  Regulations  thereunder. 

The  license  for  Project  No.  488  was  is¬ 
sued  effective  June  10. 1925,  for  a  period 
ending  June  9,  1975.  Since  expiration  of 
the  original  license,  the  project  has  been 
maintained  and  operated  under  annual 
licenses,  the  most  recent  of  which  will 
expire  on  June  9,  1976.  In  order  to  au¬ 
thorize  the  continued  operation  and 
maintenance  of  the  project,  pending 
Commission  action  on  Licensee’s  appli¬ 
cation,  it  is  appropriate  and  in  the  pub¬ 
lic  interest  to  issue  an  annual  license  to 
the  Thermalito  Irrigation  District  and 
Table  Mountain  Irrigation  District. 

Take  notice  that  an  annual  license  is 
issued  to  the  Thermalito  Irrigation  Dis- 
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trict  and  Table  Mountain  Irrigation  Dis¬ 
trict  for  the  period  June  10.  1977,  to 
June  9.  1978.  or  until  the  issuance  of  a 
new  license  for  the  project,  whichever 
comes  first,  for  the  continued  operation 
and  maintenance  of  the  Concow  Dam 
Project  No.  488  subject  to  the  terms  and 
conditions  of  the  original  license.  Take 
further  notice  that  if  issuance  of  a  new 
license  does  not  take  place  on  or  before 
June  9.  1978,  a  new  annual  license  will 
be  issued  each  year  thereafter,  effective 
June  10  of  each  year,  until  such  time  as 
a  new  license  is  issued,  without  further 
notice  being  given  by  the  Commission 

Kenneth  P.  Plumb.  s 
Secretary. 

|  FR  Doc. 77-16902  Filed  6-8-77:8  :45  am| 


|  Docket  No.  ER77-386] 

UPPER  PENINSULA  POWER  CO. 

Submission  of  Cost  Support 

June  3,  1977. 

Take  notice  that  on  May  20.  1977, 
Upper  Peninsula  Power  Company 
(UPPCO)  submitted  cost  support  in¬ 
formation  ordered  by  the  Commission  in 
its  letter  of  October  30.  1974,  with  respect 
to  the  proposed  energy  charges  for  the 
period  subsequent  to  May  31.  1977. 

UPPCO  requests  that  the  Commission 
permit  this  increase  in  rates  to  become 
effective  as  of  June  1, 1977,  the  beginning 
of  the  current  contract  year. 

UPPCO  states  that  copies  of  the  filing 
were  served  upon  Escanaba  and  upon 
the  Michigan  Public  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
subject  matter  of  this  notice  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Power  Commission.  825 
North  Capitol  Street  NE..  Washington. 
D.C.  20426,  in  accordance  with  §§1.8  and 
1.10  of  the  Commission's  rules  of  prac¬ 
tice  and  procedure  (18  CFR  1.8,  1.10) .  All 
such  petitions  or  protests  should  be  filed 
on  or  before  June  14,  1977.  Protests  will' 
be  considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  the 
filing  referred  to  herein  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

JFR  Doc.77-16298  Filed  6-8-77:8:45  am) 


(Docket  No.  ER 77-379) 

VIRGINIA  ELECTRIC  AND  POWER  CO. 
Tendered  Revised  Contract  Supplements 

June  3.  1977. 

Take  notice  that  on  May  19,  1977,  Vir¬ 
ginia  Electric  and  Power  Company 
(VEPCO)  tendered  for  filing  a  contract 
supplement  dated  April  8.  1977,  to  the 
Service  Agreement  with  the  Town  of 
Windsor.  N.C..  under  Virginia  Electric 


and  Power  Company’s  FTC  Electric 
Tariff.  Original  Volume  No.  1. 

Said  filing  requests  Commission  autho¬ 
rization  for  VEPCO  to  change  its  de¬ 
livery  voltage  to  the  Town  of  Windsor 
from  4.16  kV  to  12.5  kV. 

VEPCO  states  that  the  revised  con¬ 
tract  supplement  is  intended  to  super¬ 
sede  the  existing  FPC  Rate  Schedule  and 
requests  that  the  revised  supplement  be 
allowed  to  become  effective  as  of  the 
date  of  connection  of  the  12.5  kV  Serv¬ 
ice  which  is  expected  to  occur  by  June 
1977. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June 
14,  1977.  file  with  the  Federal  Power 
Commission,  Washington.  D.C.  20426,  pe¬ 
titions  to  intervene  or  protests  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission's  rules  of  practice  and  proce¬ 
dure  <18  CFR  1.8  or  1.10).  AU  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be¬ 
come  parties  to  a  proceeding  or  to  par¬ 
ticipate  as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  ac¬ 
cordance  with  the  Commission’s  Rules. 
The  application  is  on  file  with  the  Com¬ 
mission  and  is  available  for  public  in¬ 
spection. 

Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc.77-!62«5  Filed  6-0-77:8:45  am) 

GENERAL  SERVICES 
ADMINISTRATION 

PRIVACY  ACT  OF  1974 
Deletion  of  a  System  of  Records 

On  September  8.  1976.  there  was  pub¬ 
lished  in  the  Federal  Register  (41  FR 
38088  through  38145)  annual  notices  of 
systems  of  records  pursuant  to  the  provi¬ 
sions  of  the  Privacy  Act  of  1974,  Public 
Law  93-579.  5  U.8.C.  552a.  This  notice 
deletes  the  system  of  records  identified  as 
“Motor  Vehicle  Accident  and  Claim  Re¬ 
porting  System  GSA'FSS-6.’*  system 
identification  number  23-00-0088.  41  FR 
38139.  The  records  in  the  system  are  no 
longer  retrieved  by  personal  identifier. 

Dated  at  Washington,  D.C.  on  May  31. 
1977. 

Paul  S.  Carter, 

Acting  Director  of  Administration. 

| FR  Doc.  77-16810  Filed  6-8-77:  8:45  am| 


REGIONAL  PUBLIC  ADVISORY  PANEL  ON 
ARCHITECTURAL  AND  ENGINEERING 
SERVICES 

Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  a  meeting  of  the  Re¬ 
gional  Public  Advisory  Panel  on  Archi¬ 
tectural  and  Engineering  Services.  Re¬ 
gion  3.  June  28.  29,  and  30,  1977,  from 
9  a.m.  to  4  p.m..  Room  2636,  GSA  Re¬ 


gional  Office  Building,  Seventh  and  D 
Streets  SW„  Washington.  D.C.  The 
meeting  will  be  devoted  to  the  initial 
step  of  the  procedures  for  screening  and 
evaluating  the  qualifications  of  archi¬ 
tect-engineers  under  consideration  for 
selection  to, furnish  professional  services 
for  the  following  proposed  projects:  (a) 
Renovation  of  General  Services  Admin¬ 
istration.  Regional  Office  Building. 
Washington.  D.C..  <b>  Renovation  of 
General  Services  Administration.  Cen¬ 
tral  Office  Building.  Washington.  D.C.. 
and  (c)  Renovation  of  West  Heating 
Plant.  Washington.  D.C.  The  meeting 
will  be  open  to  the  public. 

Dated:  May  31. 1977.  ^ 

John  F.  Galuardi. 

Regional  Administrator. 

I  FR  Doc  77-16313  Filed  6-8-77.8:45  am) 


FEDERAL  PROPERTY  MANAGEMENT 
REGULATIONS 

Temporary  Regulation  E-47,  Supplement  2 
To:  Heads  of  Federal  agencies. 

Subject:  Teleprocessing  Services  Pro¬ 
gram. 

1.  Purpose.  This  supplement  makes  the 
provisions  erf  the  Teleprocessing  Serv¬ 
ices  Program  (TSP)  mandatory. 

2.  Effective  date.  This  regulation  is  ef¬ 
fected  August  1.  1977. 

3.  Expiration  date.  This  regulation  ex¬ 
pires  on  September  30. 1977,  unless  sooner 
superseded  or  revised. 

4.  Explanation.  GSA  issued  FPMR 
Temporary  Regulation  E-47  on  August 
3.  1976,  and  extended  its  expiration  date 
to  September  30.  1977.  through  Supple¬ 
mental  1  to  E-47.  Paragraph  9  of  FPMR 
Temporary  Regulation  E-47  established 
interim  teleprocessing  requirements 
pending  the  determination  that  the  pro¬ 
gram  would  be  the  mandatory  means  by 
which  Federal  agencies  would  acquire 
commercial  teleprocessing  services.  Au¬ 
gust  1.  1977.  has  been  determingd  as  the 
date  for  mandatory  use  of  the  program. 

5.  Effect  on  other  issuances.  FPMR 
Temporary  Regulation  E-47  is  changed 
as  follows: 

(a)  Paragraph  9  is  canceled. 

(b>  Supplement  1  is  canceled 

Dated:  May  20.  1977. 

Robert  T.  Griffin, 

Acting  Administrator  of 
General  Services. 

|  FR  Doc.  77-16312.  Ftlod  8-8-77:  8:45  am| 


GSA  BULLETIN  FPR  27 
Federal  Procurement 

To:  Heads  of  Federal  agencies. 

Subject:  Maximizing  use  of  imprest  fund 
and  blanket  purchase  arrangement  pro¬ 
cedures. 

1.  Purpose.  This  bulletin  emphasizes 
the  potential  for  reducing  administrative 
costs  through  maximum  use  of  the  im¬ 
prest  fund  and  blanket  purchase  ar¬ 
rangement  procedures  set  forth  in  Sub- 
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part  1-3.6  of  the  Federal  Procurement 
Regulations  (FPR) . 

2.  Expiration  date.  This  bulletin  con¬ 
tains  information  of  a  continuing  nature 
and  will  remain  in  effect  until  canceled. 

3.  Background.  The  Commission  on 
Federal  Paperwork  has  noted  that  Gov¬ 
ernment  purchasing  activities  frequently 
use  regular  small  purchase  procedures 
for  transactions  which  can  be  handled 
through  the  use  of  simpler,  more  efficient 
imprest  fund  procedures.  Similarly,  the 
use  of  blanket  purchase  arrangements 
may  often  be  more  economical  and  ef¬ 
ficient  than  regular  small  purchase  pro¬ 
cedures. 

4.  Agency  action.  Procurement  officials 
should  take  action  to  ensure  that  pur¬ 
chasing  personnel  both  understand  and 
use  the  imprest  fund  and  blanket  pur¬ 
chase  arrangement  procedures  in  Sub¬ 
part  1-3.6  of  the  FPR  to  the  maximum 
extent  practicable. 

Dated:  June  2, 1977. 

Jay  H.  Bolton, 

Acting  Commissioner, 
Federal  Supply  Service. 

JFR  Doc.77-16311  Filed  6-8-77:8:45  ami 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 
Office  of  Human  Development 

REHABILITATION  ENGINEERING 
RESEARCH 

Announcement  of  Grants  for  FY  1977 

(Program  Announcement  13627-771) 

The  Rehabilitation  Services  Adminis¬ 
tration,  Office  of  Human  Development, 
announces  that  applications  will  be  ac¬ 
cepted  until  July  6,  1977  from  agencies 
and  organizations  wishing  to  compete  for 
grants  in  rehabilitation  engineering  in 
Fiscal  Year  1977  as  authorized  in  sections 
202(a)  and  202(b)  (2)  of  the  Rehabilita¬ 
tion  Act  of  1973  as  amended  (29  U.S.C. 
762) . 

All  applications  received  by  the  closing 
date  which  are  complete  and  conform  to 
the  requirements  of  this  program  an¬ 
nouncement  will  be  accepted  for  review 
and  consideration  for  an  award. 

Regulations  governing  rehabilitation 
engineering  research  grants  were  pub¬ 
lished  in  the  Federal  Register  in  Sub¬ 
parts  A  and  D  of  Part  1362  Chapter  XIH 
of  Title  46  of  the  Code  of  Federal  Regula¬ 
tions  (45  CFR  Part  1362),  on  November 
25, 1975. 

Scope  of  this  program  announcement : 
This  program  announcement  identifies 
the  general  program  objectives  and  fund¬ 
ing  priorities  of  the  rehabilitation  en¬ 
gineering  research  program  of  RSA  for 
Fiscal  Year  1977.  Competitions  in  other 
areas  of  vocational  rehabilitation  re¬ 
search  will  be  announced  separately  in 
the  Federal  Register. 

A.  Program  purpose.  The  purpose  of 
this  research  program  in  rehabilitation 
engineering  is  to  integrate  the  scientific 
knowledge  in  medicine,  engineering  and 
related  sciences  to  help  in  resolving  the 
vocational  and  self-care  problems  of  the 
severely  handicapped.  The  goal  is  to  sys- 
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tematically  address  the  problems  of  the 
severely  handicapped  by  making  full  use 
of  existing  or  new  technology. 

B.  Eligible  applicants.  Any  public  or 
nonprofit  agencies  or  organizations,  in¬ 
cluding  institutions  of  higher  education, 
may  apply  for  a  grant  under  this  an¬ 
nouncement. 

C.  Available  funds.  An  estimated 
$2,000,000  is  available  for  grants  in  re¬ 
habilitation  engineering  during  FY  1977. 
It  is  expected  that  between  6  and  12  new 
grants  will  be  awarded.  The  range  of 
funds  per  grant  is  expected  to  be  from 
$50,000  to  $300,000.  Generally,  projects 
will  be  supported  for  periods  of  one  to 
five  years.  The  funds  currently  available 
will  sustain  the  budget  for  the  first  year 
of  the  project.  Support  for  any  additional 
time  remaining  in  the  project  period  de¬ 
pends  on  funds  available  and  the  grant¬ 
ee’s  satisfactory  performance  on  the 
project  for  which  the  grant  was  awarded. 

D.  Types  of  awards.  There  will  be  two 
types  of  awards:  individual  project 
grants  and  rehabilitation  engineering 
center  grants.  As  authorized  by  Section 
202(a)  of  the  Rehabilitation  Act  of  1973, 
as  amended,  individual  project  grants  of 
national  scope  include  proposals  for  the 
planning  and  conducting  of  research  and 
demonstrations  and  related  activities 
which  bear  directly  on  the  development 
of  methods,  procedures  and  devices  to 
assist  in  the  provision  of  vocation  re¬ 
habilitation  services  to  handicapped  in¬ 
dividuals,  and  for  studies  and  analyses  of 
architectural  and  engineering  designs 
adapted  to  meet  the  needs  of  the  handi¬ 
capped.  These  grants  will  have  a  project 
duration  ranging  from  one  to  three  years, 
but  the  support  for  each  year  beyond  the 
first  is  based  on  the  availability  of  funds 
and  satisfactory  progress. 

The  second  type  of  award  will  be  the 
rehabilitation  engineering  research  cen¬ 
ter  grants  which  are  authorized  in  Sec¬ 
tion  202(b)  (2) .  Their  purpose  is  to:  De¬ 
velop  innovative  methods  of  applying 
advanced  technology,  scientific  achieve¬ 
ment,  and  psychological  and  social 
knowledge  to  solve  rehabilitation  prob¬ 
lems  by  conducting  research  design  to 
produce  new  knowledge,  equipment,  de¬ 
vices  and  syst°ms  needed  by  the  handi¬ 
capped  including  the  stimulation,  pro¬ 
duction  and  distribution  of  aids  and 
devices  to  benefit  the  severely  handi¬ 
capped.  Rehabilitation  engineering  re¬ 
search  centers  must  be  located  in  a 
clinical  environment  where  patients  are 
being  provided  continuing  rehabilitation 
services;  affiliated  with  a  university  that 
has  a  recognized  level  of  excellence  in 
medicine,  engineering  and  allied  sciences; 
and  the  facility  must  have  already  dem¬ 
onstrated  a  high  level  of  expertise  in 
rehabilitation  engineering  research. 
These  grants  may  be  made  for  a  maxi¬ 
mum  of  five  years  duration,  but  the  sup¬ 
port  for  each  year  beyond  the  first  is 
based  on  the  availability  of  funds  and 
satisfactory  progress. 

E.  Program  objectives  and  priorities 
for  funding  research  in  rehabilitation 
engineering.  Program  objectives  of  the 
rehabilitation  engineering  program  in¬ 
clude  the  following: 


1.  To  improve  the  quality  of  life  of  the 
physically  handicapped  through  a  total 
approach  to  rehabilitation,  combining 
medicine,  engineering,  and  related 
sciences 

2.  To  perform  research  and  develop¬ 
ment  in  pioneering  areas  in  which  a  Cen¬ 
ter  has  developed  unique  capabilities. 

3.  To  collaborate  with  laboratories  and 
industry  to  carry  new  devices  and  tech¬ 
niques  through  all  phases  of  research, 
development,  and  clinical  evaluation  to 
active  production  and  patient  use. 

4.  To  make  available  new  devices  and 
techniques  to  patients  referred  to  the 
Center. 

5.  To  educate  clinicians  and  other  pro¬ 
fessionals  to  use  these  new  developments 
and  the  need  to  provide  these  services  and 
techniques  to  patients  throughout  the 
nation. 

6.  To  cooperate  with  other  Centers  in 
the  clinical  evaluation  of  their  develop¬ 
ments. 

7.  To  provide  an  environment  for  edu¬ 
cation  of  physicians,  engineers,  and 
other  professional  persons  involved  in  re¬ 
lated  life,  physical,  and  social  sciences. 

8.  To  cooperate,  coordinate,  transfer, 
and  exchange  research  findings  and  in¬ 
formation  with  related  centers  and  other 
institutions  on  a  continuing  basis. 

Priorities  for  rehabilitation  engineer¬ 
ing  research  grants  for  FY  1977  are 
listed  below: 

1.  Research  to  improve  the  present  sys¬ 
tem  for  clinically  evaluating  rehabili¬ 
tation  engineering  research  and  develop¬ 
ment  products,  and  methods  for 
stimulating  the  development,  production 
and  marketing  of  effective  and  economi¬ 
cal  aids  and  devices  that  could  benefit 
the  severely  disabled; 

2.  Development  of  meaningful  predic¬ 
tive  measures  of  the  effects  of  pressure 
on  tissue  and  for  the  design  of  man-ma¬ 
chine  interface  techniques  or  equipment 
which  control  forces  applied  to  tissues 
and  prevent  damage; 

3.  Demonstration  of  information  and 
service  delivery  systems  in  cooperation 
with  State  vocational  rehabilitation 
agencies  to  promote  the  prompt  utiliza¬ 
tion  of  engineering  and  other  scientific 
research  to  assist  in  solving  problems  of 
handicapped  individuals;  evaluation  to 
bs  carried  on  by  RSA  Regional  Office; 

4.  Utilization  of  functional  electrical 
stimulation  of  muscles  and  nerves  to 
overcome  both  motor  and  sensory  dis¬ 
ability  of  upper  extremities; 

5.  Research  to  improve  or  design  new 
equipment,  devices  and  systems  to  im¬ 
prove  the  transportation  capabilities  of 
the  severely  handicapped; 

6.  Research  on  various  assistive  de¬ 
vices,  aids,  equipment  and  systems  which 
will  reduce  or  eliminate  low  back  pain; 

7.  Research  on  communication  sys¬ 
tems  for  the  deaf,  partially  hearing, 
deaf-blind  and  others  with  speech  im¬ 
pairments. 

F.  The  application  process.  Applica¬ 
tion  process.  Application  submission: 
Applications  must  be  submitted  cm 
standard  forms  provided  for  this  purpose 
which  may  be  obtained  at  the  following 
address:  Division  of  Grants  and  Con- 
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tract  Management.  Office  of  Human  De¬ 
velopment.  Room  1427.  330  C  Street. 

8.W.,  Washington,  D.C.  20201. 

The  application  shall  be  executed  by 
an  official  authorized  to  act  for  the  ap¬ 
plicant  agency  and  to  assume  the  obliga¬ 
tions  Imposed  by  the  terms  and  condi¬ 
tions  of  the  grant  award. 

One  signed  original  and  two  copies  of 
the  grant  application,  including  all  at¬ 
tachments,  are  required  by  the  Division 
of  Grants  and  Contract  Management, 
Office  of  Human  Development. 

Application  consideration:  The  com¬ 
missioner  of  the  Rehabilitation  Services 
Administration  determines  the  final  ac¬ 
tion  with  respect  to  each  grant  applica¬ 
tion. 

All  accepted  grant  applications  are 
subjected  to  a  competitive  review  and 
evaluation  conducted  by  qualified  ex¬ 
perts  in  rehabilitation  engineering  who 
are  not  Federal  Government  employees, 
and  who  have  no  vested  interests  in  the 
specific  proposals  under  consideration. 
The  results  of  the  competitive  review 
supplement  and  assist  the  Commission¬ 
er’s  consideration  of  competing  applica¬ 
tions.  The  Commissioner’s  consideration 
also  takes  into  account  the  comments  of 
State  agencies  for  Vocational  Rehabili¬ 
tation,  the  HEW  Regional  Offices  and  the 
Central  Office  staff.  Comments  on  the 
applications  may  also  be  requested  from 
appropriate  specialists  and  consultants 
inside  and  outside  of  the  Government 

Grant  awards:  The  Commissioner  of 
RSA  makes  grant  awards  consistent 
with  the  purposes  of  the  Rehabilitation 
Act  of  1973,  as  amended,  the  regulations, 
and  program  announcements  and  within 
the  limits  of  Federal  funds  available.  If 
approved,  the  official  grant  award  docu¬ 
ment  is  the  Notice  of  Grant  Awarded. 

The  Notice  of  Grant  Awarded  sets 
forth  in  writing  to  the  grantee  the 
amount  of  funds  granted,  the  purpose  of 
the  grant,  the  terms  and  conditions  of 
the  grant  award,  the  effective  date  of  the 
award,  the  budget  period  for  which  sup¬ 
port  is  given  and  the  total  grantee  par¬ 
ticipation,  if  any.  The  initial  award  also 
specifies  the  total  project  period  for 
which  support  is  contemplated. 

G.  Criteria  for  review  and  evaluation 
of  applications.  Applications  for  rehabil¬ 
itation  engineering  research  grants  will 
be  reviewed  in  terms  of  the  following 
criteria: 

1.  The  relevance  of  the  content  of  the 
proposed  research  to  the  objectives  of 
th  Rehabilitation  Act  of  1973,  as  amend¬ 
ed,  and  the  FY  1977  objectives  of  the  re¬ 
habilitation  engineering  program; 

2.  Evidence  that  the  state  of  the  art  in 
the  field  of  rehabilitation  engineering  re¬ 
search  to  be  investigated  is  sufficiently 
developed  to  provide  a  high  potential  for 
producing  relatively  immediate  benefits 
to  the  handicapped; 

3.  The  extent  to  which  the  institution 
has  unique  capabilities  and  expertise  in 
the  area  of  reasearch  selected  for  a  cen¬ 
ter  or  individual  project  grant; 

4.  The  clarity  of  the  defined  core  area 
of  research  which  will  provide  the 
framework  for  all  research,  clinical  eval¬ 


uation.  training  and  service  delivery 
functions  of  that  center  project; 

5.  The  extent  to  which  the  potential 
rehabilitation  engineering  research  cen¬ 
ter  has  or  can  have  strong  teaching  affil¬ 
iations  with  medical,  engineering  and 
other  allied  schools  willing  to  cooperate 
in  this  center  program; 

6.  Evidence  that  grantee  has  a  clinical 
facility  with  indiivduals  who  have  the 
types  of  disabilities  relatng  to  the  core 
area  of  research  under  consideration; 

7.  The  extent  to  which  the  potential 
rehabilitation  engineering  research  cen¬ 
ter  or  individual  project  grantee  has  the 
capacity  to  carry  on  continuing  educa¬ 
tion.  and  otherwise  disseminate  findings 
which  will  impact  upon  the  servce  deliv¬ 
ery  system; 

8.  Extent  to  which  the  potential  reha¬ 
bilitation  engineering  research  center  is 
capable  and  has  the  expertise  to  clini¬ 
cally  evaluate  devices,  equipment  and 
techniques  developed  within  that  center 

Af  plcptvhprp  * 

9.  Evidence  that  the  potential  rehabili¬ 
tation  engineering  research  center  has 
an  understanding  and  capacity  to  stim¬ 
ulate  industry  in  developing,  producing 
and  marketing  the  results  of  research 
carried  on  within  the  center; 

10.  The  soundness  of  the  methodology 
to  be  employed  in  implementing  the  proj¬ 
ect  and  the  feasibility  of  achieving  the 
established  objectives; 

11.  ’Die  financial  and  other  resources 
of  the  applicant  in  accomplishing  the 
objectives  and  the  potential  for  the  pro¬ 
gram  to  continue  beyond  the  life  of  the 
research  grant; 

12.  The  extent  to  which  the  anticipated 
cost  of  the  project  is  reasonable  in  rela¬ 
tion  to  the  expected  results; 

13.  The  extent  to  which  the  applica¬ 
tion  instructions  are  adequately  ad¬ 
dressed.  including  both  the  narrative 
statement  and  budget  justification; 

14.  The  extent  to  which  the  proposal 
provides  for  an  evaluation  methodology, 
including  the  manner  in  which  such  a 
methodology  will  be  used  to  measure 
achievement  of  the  objectives  of  the  re¬ 
search  effort; 

15.  The  extent  to  which  the  research 
program  is  national  in  scope,  has  direct 
applicability  to  the  needs  of  severely 
handicapped  Individuals  and  the  results 
are  transferable  to  other  geographic 
areas  and  programs  in  this  country. 

H.  Closing  date  for  receipt  of  applica¬ 
tions.  The  closing  date  for  reecipt  of  ap¬ 
plications  is  July  6,  1977.  Applications 
may  be  mailed  or  hand  delivered  to:  Di¬ 
vision  of  Grants  and  Contract  Manage¬ 
ment,  Office  of  Human  Development,  330 
C  Street.  S.W.,  roam  1427,  Washington. 
DC.  20201.  Hand  delivered  applications 
will  be  accepted  during  normal  working 
hours,  which  are  8:30  AM.  to  5:00  PM 

Late  applications  will  be  returned  to 
the  applicant  without  consideration.  An 
application  will  be  considered  to  have 
arrived  by  the  closing  date  if: 

I.  The  application  was  sent  by  regis¬ 
tered  mail  not  later  than  July  6,  1977  as 
evidenced  by  the  17.S.  Postal  Service  post¬ 
mark.  or  (Hi  the  original  receipt  from  the 
U.S.  Postal  Service;  or 


2.  The  application  is  received  on  or  be¬ 
fore  the  closing  date  in  either  the  De¬ 
partment  of  Health.  Education,  and  Wel¬ 
fare  or  the  Office  of  Human  Develop¬ 
ment  ms  Grooms  in  Washington.  D.C. 
(In  establishing  the  date  of  receipt,  con¬ 
sideration  will  be  given  to  the  time  date 
stamps  of  such  mail  rooms  or  other  docu¬ 
mentary  evidence  of  receipt  maintained 
bv  the  Department  of  Health.  Educa¬ 
tion.  and  Welfare,  or  the  Office  of  Hu¬ 
man  Development.) 

(Catalog  of  Federal  Domestic  Assistance 
Num'ier  13.627  Research  and  Demonstra¬ 
tions.) 

Dated:  June  3. 1977. 

Joseph  A.  Mottola. 

Acting  Commissioner,  Rehabil¬ 
itation  Services  Administra¬ 
tion. 

Approved:  June  3. 1977. 

/s/ Arabella  Martinez. 

Assistant  Secretary  for  Human 
•  Development. 

(FR  Doc.  77-1 624 J  Filed  6-8-77;  6:46  a.m  | 


National  Institutes  of  Health 

VIRUS  CANCER  PROGRAM  ADVISORY 
COMMITTEE 

Cancellation  of  Meeting 

Notice  is  hereby  given  of  the  cancel¬ 
lation  of  the  meeting  of  the  Virus  Cancer 
Program  Advisory  Committee,  Viral 
Oncology  Program.  Division  of  Cancer 
Cause  and  Prevention.  National  Cancer 
Institute.  June  16  and  17,  1977,  at  Be- 
thesda.  Maryland,  which  was  published 
in  the  Federal  Register  on  April  29, 1977. 
(42  FR  21853). 

Dated:  June 9. 1977. 

Suzanne  L.  Fremeau, 
Committee  Management  Offi¬ 
cer,  National  Institutes  of 
Health. 

(FR  Doc.77-16465  FU®d  6-8-77;6:45  am| 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
(CA  712] 

CALIFORNIA 

Order  Providing  for  Opening  of  Lands 
June  3, 1977. 

By  virtue  of  the  authority  contained  in 
Section  24  of  the  Act  of  June  10,  1920. 
41  StaL  1075,  as  amended.  16  U.8.C.  818 
(1970),  and  in  accordance  with  the  au¬ 
thority  delegated  to  me  by  the  State 
Director.  California  State  Office.  Bureau 
of  Land  Management,  dated  January  13. 
1977  (42  FR.  3901).  as  amended,  and 
pursuant  to  the  determination  of  the 
Federal  Power  Commission  in  DA  1029. 
California.  October  1.  1973,  it  is  ordered 
as  follows: 

1.  In  DA  1029  California  the  Federal 
Power  Commission  determined  that  the 
power  withdrawal  as  it  affects  a  portion 
of  the  following  described  lands  for  power 
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project  1764  was  no  longer  needed  for 
power  purposes  and  was  vacated. 

Mount  Diablo  Meridian 

T.  18  S.,  R.  41  E., 

sec.  25,  26.  34,  35. 

T.  18  S.,  R.  42  E., 

Sec.  30. 

The  area  described  aggregates  approxi¬ 
mately  8.5  acres  in  Inyo  County, 
California. 

2.  The  State  of  California  has  waived 
its  preferene  right  of  application  for 
highway  rights-of-way  or  material  sites 
afforded  it  by  Section  24  of  the  Federal 
Power  Act. 

3.  At  10  a.m.  on  July  13,  1977,  the  un¬ 
appropriated,  unreserved  public  lands 
shall  be  open  to  operation  of  the  public 
land  laws  generally,  subject  to  valid 
e:xisting  rights,  the  provisions  of  existing 
withdrawals  and  classifications  and  the 
requirements  of  applicable  laws. 

4.  All  of  the  lands  not  otherwise  with¬ 
drawn  or  reserved  have  been  open  to  ap¬ 
plication  and  offers  under  the  mineral 
leasing  laws  and  to  location  under  the 

U. S.  mining  laws  subject  to  provisions  of 
the  Act  of  August  11,  1955  (69  Stat.  682; 
30  U.S.C.  621) . 

Inquiries  concerning  these  lands 
should  be  addressed  to  the  Bureau  of 
Land  Management,  Room  E-2841,  Fed¬ 
eral  Office  Building,  2800  Cottage  Way, 
Sacramento,  California  95825. 

Joan  B.  Russell, 

Chief,  Lands  Section  Branch  of 
Lands  and  Minerals  Operations. 

[FR  Doc.77-16331  Filed  6-8-77;8:45  ami 


[NM  30800] 

NEW  MEXICO 
Application 

June  2,  1977. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185),  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576),  Phillips  Petroleum  Company  has 
applied  for  one  4% -inch  natural  gas 
pipeline  right-of-way  across  the  follow¬ 
ing  land: 

New  Mexico  Principal  Meridian, 
New  Mexico 

T.  20  8..  R.  34  E., 

See.  17,  W%SW%; 

Sec.  20,  NWi/4NW>/4. 

This  pipeline  will  convey  natural  gas 
across  0.446  miles  of  national  resource 
land  in  Lea  County,  New  Mexico. 

The  purpose  of  this  notice  is  to  in¬ 
form  the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of  wheth¬ 
er  the  application  should  be  approved, 
and  if  so,  under  what  terms  and  condi¬ 
tions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man¬ 


ager,  Bureau  of  Land  Management,  P.O. 
Box  1397,  Roswell,  New  Mexico  88201. 

Fred  E.  Padilla, 

Chief,  Branch  of 
Lands  and  Minerals  Operations. 

[FR  Doc.77-16332  Filed  6-8-77:8:45  am] 


[NM  38744] 

NEW  MEXICO 
Application 

May  31, 1977. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185),  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576) ,  El  Paso  Natural  Gas  Company  has 
applied  for  one  4^ -inch  natural  gas 
pipeline  right-of-way  across  the  fol¬ 
lowing  land: 

New  Mexico  Principal  Meridian, 

New  Mexico 

T.  29  N„  R.  8  W.,  Sec.  14,  NW%SE»4. 

This  pipeline  will  convey  natural  gas 
across  0.030  miles  of  national  resource 
land  in  San  Juan  County,  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro¬ 
ceeding  with  consideration  of  whether 
the  application  should  be  approved,  and 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man¬ 
ager,  Bureau  of  Land  Management,  P.O. 
Box  6770,  Albuquerque,  New  Mexico 
87107. 

Fred  E.  Padilla, 

Chief,  Branch  of 
Lands  and  Minerals  Operations. 

[FR  Doc.77-16333  Filed  6-8-77:8:45  a  m.] 

[NM  30758] 

NEW  MEXICO 
Application 

May  31, 1977. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185),  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576),  Southern  Union  Gathering  Com¬ 
pany  has  applied  for  one  4-inch  natural 
gas  pipeline  right-of-way  across  the  fol¬ 
lowing  land: 

New  Mexico  Principal  Meridian,  New  Mexico 

T.  30  N.,  R.  8  W., 

Sec.  6,  NW&SEV4. 

This  pipeline  will  convey  natural  gas 
across  0.04  miles  of  national  resource 
land  in  San  Juan  County,  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro¬ 
ceeding  with  consideration  of  whether 
the  application  should  be  approved,  and 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 


name  and  address  to  the  District  Man¬ 
ager,  Bureau  of  Land  Management,  P.O. 
Box  6770,  Albuquerque,  New  Mexico 
87107. 

Fred  E.  Padilla, 

Chief,  Branch  of 
Lands  and  Minerals  Operations. 
|FR  Doc.77-1633  Filed  6-8-77:8:46  am] 


[R  2295] 

CALIFORNIA 

Order  Providing  for  Openings  of  Lands 
Correction 

• 

In  FR  Doc.  77-11980  appearing  on  page 
21326  in  the  issue  of  Tuesday,  April  26. 
1977,  in  the  middle  column,  under  “San 
Bernardino  Meridian,  California,  Power 
Projeot  125”,  the  sixth  line  below  “T.  2 
N..  R.  9  W„”  now  reading  “Sec.  22,  NV2. 

swy4,  n&se»/4.  swy4,  SEy4”,  should 
read  “Sec.  22,  N&,  SWy4.  NMzSEtt, 
SW%SE,/4.M. 


[M  072014] 

MONTANA 

Opportunity  for  Public  Hearing  and  Repub¬ 
lication  of  Notice  of  Proposed  Withdrawal 

June  3,  1977. 

The  Department  of  Agriculture  filed 
application.  Serial  No.  M  072014,  on  No¬ 
vember  30,  1965,  for  a  withdrawal  in 
relation  to  the  following  described  lands: 
Principal  Meridian,  Montana 

BITTERROOT  NATIONAL  FOREST 

Spring  Gulch  Campground 

T.  1  N..  R.  20  W., 

Sec.  1,SW>4SE>4SEV4;  and 
Sec.  12,  N&NWtyNE^NEtt. 

Total  area — 15  acres. 

Jennings  Campground 
X  2  N  R  18  W. 

Sec.  ’  26,  SW%NWy4NWVi  and  NWy4SE>/4 
NW^NWVi;  and 
Sec.  27,  SE>4NE^NEV4- 
Total  area — 22.5  acres. 

Bertie  Lord  River  Flat  Recreation  Area 
X  2  N  R  18  W 

Sec.  ’ 24,  S^'swy4SWy4NE%.  NW»/4NWV4 
SE14.  E^NEy4NEy4SW%,  and  SEy4SE»i 
SE«/4NWK- 

Total  area — 22.5  acres. 

Little  Boulder  Bay  Recreation  Area 
X  1  8  R.  22  W., 

Sec!  26,  N>4SEy4SWy4SE%,  S^NEy4  SWVi 
SE'4,  NW^NE^8W%SK%.  and  NEy4 

Nwy4swy4SEV4. 

Total  area — 16  acres. 

Slate  Creek  Campground 

T.  2  S.,  R.  22  W.. 

Sec.  2,  Lot  2. 

Total  area — 47.6  acres. 

Alta  Campground 

T.  2  S.,  R.  22  W., 

Sec.  84,  Lot  1. 

Total  area— 46.24  acres. 
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Boulder  Creek  Campground  and  Road 
Termini 

T.  1  N..  R.  21  W., 

Sec.  18.  WV4WViSWV4SE>4  and  SEV4SW% 
SWVi  SEVi;  and 

Sec.  19.  WV4SWy4NE%NEy4,  SEViSWV4 
NEViNEVi.  NWV4NEV4  NWVi  NEVi,  NV4 
NW  Vi  NW  Vi  NE  Vi .  S^NE^NW^NE'i. 

SE  y4  NW  Va  NW  i/4  NE  »/4 ,  SE  %  NW  V4  NE  >/4 . 
N^NEV4SW%NE%.  and  N^NWy4SEy4 
NEVi. 

Total  area — 55  acres. 

Rombo  Campground 
T.  1  S  R.  22  W. 

Sec.  11,  S V4  SE  %  NE  *  i  N W  Vi .  EV7SE>;NWti. 

Ey2swy4SEv4Nwv4.  EViNWViNBViSwvi. 
and  W  V4  NE  V4  NE  y4  SW  y4 . 

Total  area — 40  acres. 

Overwhich  Campground 
T  2  S  R  22  W 

sec.’  14.  swy4Nwy4NEV4Nwy4,  wviswvi 
NEy4NWy4,  SEy4SWViNE%NWV4.  SVi 
NEVi  NW  >4  NWVi ,  N«^SEV4NW>4NWV4. 

SEy4SEy4NWViNWVi,  and  NViNWViSEVi 
NW»/4. 

Total  area — 27.5  acres. 

Little  West  Fork  Campground 

T.  1  S..  R.  22  W.. 

Sec.  4,  Lot  4. 

Total  area — 34.66  acres. 

Crazy  Creek  Campground 
T.  1  N„  R.  20  W.. 

Sec.  22,  wy2W&SWV4SE«4  and  EViEVfeSEVi 
SWVi:  and  • 

Sec.  27.  W%NW%NEV4  and  NWViSWVi 
NE>/4. 

Total  area — 50  acres. 

Indian  Tree  Recreation  Area 
T.  1  S.,  R.  19  W.. 

Sec.  9.  EV4E»/iSEV4SWV4.  SWViSEViSEVi 
SWVi.  EV4EV4  NEVi  SWVi.  NW>4NE>4NE>4 
SWy4,  and  S  Vi  SE>/4  SEVi  NWVi:  and 
Sec.  16.  Wy2NEV4NW«4,  WV4NEV4NEV4  % 
NWVi.  and  NViNWViSEViNWVi- 
Total  area — 60  acres 

Martin  Creek  Public  Campground 
T.  2  N„  R.  17  W.. 

Sec.  9,  SEV4SEt/4SWVi.  8V4NEV4SEV4SWV4. 

and  SWV4NWVi8WV4SEVi. 

Total  area — 17.5  acres. 

Lake  Como  Recreation  Area 
T.  4  N.,  R.  21  W., 

Sec.  29.  SViSWViSWVi; 

Sec.  31,  Lot  1;  and 
Sec.  32,  Lots  2  and  3. 

Total  area. — 80.38  acres. 

Lost  Trail  Recreation  Area 

T.  2  S.,  R.  19  W., 

Sec.  4,  Lots  1. 3,  and  4. 

Total  area — 87.67  acres. 

Lost  Horse  Campground 
T.  4  N.,  R.  2l  W., 

8ec.  18,  SWV4NWV4NWV4SEV4.  8V£NEVi 
NEV4SWV4.  SEViNEViSWVi.  and  NWVi 
SW  Vi  NW  V4  SE  Vi . 

Total  area — 20  acres. 

Larry  Creek  Campground 

T.  10  N.,  R.  20  W„ 

Sec.  33,  NWV4NWV4. 

Total  area — 40  acres. 


Charles  Waters  Memorial  Campground 
T.  10  N..  R.  20  W., 

Sec.  32.  SViNWViSEViSEVi.  SWViNEy4SEV4 
SEVi.  NV4SWViSE>iSE>4.  NWViSEVi 
SEV4SEVi.  SViSW‘/4SEVi.  SViNE»iSWy4 
SEVi.  NWy4NEViSWy4SE‘i.  NE  Vi  SEVi 
SWVi,  SEViNWV4SEy4SWVi.  N‘4SWV4 
SEViSWVi.  N  V4  SE  *  i  SE  Vi  SW  *4 ,  SE>/4SEV4 
SEViSWy4,  NE  Vi  SEVi  SWVi  SWVi.  and 
NWy4WViSEVi- 

Total  area — 80  acres. 

The  areas  described  aggregate  761.55 
acres  in  Ravalli  County,  Montana. 

The  applicant  desires  that  the  land 
be  reserved  for  campgrounds  and  picnic 
sites. 

Pursuant  to  section  204(h)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  90  Stat.  2754.  notice  is  here¬ 
by  given  that  an  opportunity  for  a  public 
hearing  is  afforded  in  connection  with 
the  pending  withdrawal  application.  All 
interested  persons  who  desire  to  be  heard 
on  the  proposed  withdrawal  must  file  a 
written  request  for  a  hearing  with  the 
State  Director,  Bureau  of  Land  Manage¬ 
ment,  P.O.  Box  30157,  Billings,  Montana 
59107,  on  or  before  July  13,  1977.  Notice 
of  the  public1  healing  will  be  published 
in  the  Federal  Register,  giving  the  time 
and  place  of  such  hearing.  The  hearing 
will  be  scheduled  and  conducted  in  ac¬ 
cordance  with  BLM  Manual  Sec.  2351.16 
B.  All  previous  comments  submitted  in 
connection  with  the  withdrawal  appli¬ 
cation  have  been  included  in  the  record 
and  will  be  considered  in  making  a  final 
determination  on  the  application. 

In  lieu  of  or  in  addition  to  attendance 
at  a  scheduled  public  hearing,  written 
comments  or  objections  to  the  pending 
withdrawal  application  may  be  filed 
with  the  undersigned  authorized  officer 
of  the  Bureau  of  Land  Management  on 
or  before  July  13,  1977. 

The  above -described  lands  are  tem¬ 
porarily  segregated  from  the  operation 
of  the  public  land  laws,  including  the 
mining  laws,  to  the  extent  that  the 
'withdrawal  applied  for,  if  and  when 
effected,  would  prevent  any  form  of  dis¬ 
posal  or  appropriation  under  such  laws. 
Current  administrative  Jurisdiction  over 
the  segregated  lands  will  not  be  affected 
by  the  temporary  segregation.  In  ac¬ 
cordance  with  section  204(g)  of  the  Fed¬ 
eral  Land  Policy  and  Management  Act  of 
1976  the  segregative  effect  of  the  pend¬ 
ing  withdrawal  application  will  termin¬ 
ate  on  October  20,  1991,  unless  sooner 
terminated  by  action  of  the  Secretary  of 
the  Interior. 

All  communications  (except  for  public 
hearing  requests)  in  connection  with 
the  pending  withdrawal  application 
should  be  addressed  to  the  Chief.  Branch 
of  Lands  and  Minerals  Operations,  Bu¬ 
reau  of  Land  Management,  Department 
of  the  Interior,  P.O.  Box  30157,  Billings, 
Montana  59107. 

Roland  F.  Lee, 

Chief,  Branch  of  Lands  and 
Minerals  Operations. 

| PR  Doc.77-16314  Piled  6-8-77; 8: 45  am) 


( M 20575) 

MONTANA 

Opportunity  for  Public  Hearing  and 

Republication  of  Proposed  Withdrawal 

May  31.  1977. 

The  Department  of  Agriculture  on 
behalf  of  the  Forest  Service  filed  appli¬ 
cation.  Serial  No.  M  20575,  on  January  21, 
1972,  for  the  withdrawal  of  approxi¬ 
mately  469.1  acres  of  national  forest 
lands  from  location  and  entry  under  the 
mining  laws  (30  U.S.C.  Ch.  2).  but  not 
from  leasing  under  the  mineral  leasing 
laws,  subject  to  valid  existing  rights.  On 
October  10,  1975,  the  Assistant  Secre¬ 
tary.  Department  of  Agriculture,  recom¬ 
mended  that  we  delete  one  40-acre  tract 
in  the  Newlan  Creek  Administrative  Site, 
i.e..  SEViNWVi.  Sec.  9.  T.  11  N..  R.  7  E.. 
P.MM. 

The  proposed  withdrawal  does  not 
alter  the  applicabilitv  of  those  public 
land  laws  governing  the  use  of  the  na¬ 
tional  forest  lands  under  lease,  license, 
or  permit  or  governing  the  disposal  of 
their  mineral  or  vegetative  resources 
other  than  under  the  mining  laws. 

Principal  Meridian,  Montana 

LEWIS  AND  CLARK  NATIONAL  FOREST 

Calf  Creek  Administrative  Site 

T.  13  N..  R.  6  E.. 

Sec.  33.  SEVi  SEVi- 

Newlan  Creek  Administrative  Site 

T.  11  N..R.7E.. 

Sec.  9.  wy-NEVi. 

Moose  Creek  Campground 
T.  12  N..  R.  7  E., 

Sec.  5,  8*4  NW  Vi  NW  Vi  NE  Vi ,  Wy2SWy4NWV4 
NEV4,  SE  Vi  NE  Vi  NW  Vi .  and  NEy4SE»/4 
NW>/4. 

Jumping  Creek  Campground 
T.  12  N..  R.  7  E.. 

Sec.  36,  SV4  NEVi  NEVi  NEVi.  SV4NW»4NEV4 
NE  Vi.  SViNE'i  NEVi.  SEVi  NWVi  NEVi,  NV4 
NE  V4  SW  Vi  NE  V4 .  and  NV4NV4SEV4NEV4. 

Grasshopper  Campground 
T.  9  N„  R.  8  E.. 

Sec.  17,  NEV4NEV4NWVi.  sy2NEy4N\vy4. 
and  NV4  SEVi  NWVi. 

Lamb  Creek  Campground 
T.  12  N.,  R.  8  E.. 

sec.  33,  sy2sy2swv4NEy4.  sviSwy4SEv4 
NEVi.  SViSViSEV4NW(4,  NViNEy4SW>/4. 
SEViNEViSWVi.  W  Vi  NEVi  SEVi.  and 
NWVi  SEVi- 

Dry  Wolf  Campground 
T.  14  N„  R.  9  E.. 

Sec.  13.  NEViNEViNEVi.  SV4NEV4NEV4,  SV4 
SWViNWy4NEVi.  SEVi  NWVi  NEVi.  NEV4 
SWVi  NEVi.  NWV4SWViNEy4,  and  NW«i 
SEVi  NEVi,  excluding  the  private  lands  In 
HES  No.  63. 

The  areas  described  aggregate  approx¬ 
imately  429.1  acres  in  Judith  Basin  and 
Meagher  Counties,  Montana. 

The  Forest  Service  desires  these  lands 
for  the  protection  of  five  existing  pub¬ 
lic  campgrounds  and  two  administrative 
sites  in  the  Lewis  and  Clark  National 
Forest,  Montana. 
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NOTICES 


A  notice  of  the  proposed  withdrawal 
was  published  in  the  Federal  Register 
on  February  11,  1972,  page  3195,  Volume 
No.  37,  Document  No.  72-2168. 

Pursuant  to  section  204(h)  of  the  Fed¬ 
eral  Land  Policy  and  Management  Act 
of  1976,  90  Stat.  2754,  notice  is  hereby 
given  that  an  opportunity  for  a  public 
hearing  is  afforded  in  connection  with 
the  pending  withdrawal  application.  All 
interested  persons  who  desire  to  be  heard 
on  the  proposed  withdrawal  must  file  a 
written  request  for  a  hearing  with  the 
State  Director,  Bureau  of  Land  Man¬ 
agement,  P.O.  Box  30157,  Billings,  Mon¬ 
tana  59107,  on  or  before  July  10,  1977. 
Notice  of  the  public  hearing  will  be  pub¬ 
lished  in  the  Federal  Register,  giving 
the  time  and  place  of  such  hearing.  The 
hearing  will  be  scheduled  and  conducted 
in  accordance  with  BLM  Manual  Sec. 
2351.16  B.  All  previous  comments  submit¬ 
ted  in  connection  with  the  withdrawal 
application  have  been  included  in  the 
record  and  will  be  considered  in  making 
a  final  determination  on  the  application. 

In  lieu  of  or  in  addition  to  attendance 
at  a  scheduled  public  hearing,  written 
comments  or  objections  to  the  pending 
withdrawal  application  may  be  filed  with 
the  undersigned  authorized  officer  of  the 
Bureau  of  Land  Management  on  or 
before  July  10,  1977. 

The  above  described  lands  are  tempo¬ 
rarily  segregated  from  the  operation  of 
the  public  land  laws  including  the  min¬ 
ing  laws,  to  the  extent  that  the  with¬ 
drawal  applied  for,  if  and  when  effected, 
would  prevent  any  form  of  disposal  or 
appropriation  under  such  laws.  Current 
administrative  jurisdiction  over  the  seg¬ 
regated  lands  will  not  be  affected  by  the 
temporary  segregation.  In  accordance 
with  section  204(g)  of  the  Federal  Land 
Policy  and  Management  Act  of  1976  the 
segregative  effect  of  the  pending  with¬ 
drawal  application  will  terminate  on  Oc¬ 
tober  20,  1991,  unless  sooner  terminated 
by  action  of  the  Secretary  of  the  Interior. 

All  communications  (except  for  public 
hearing  requests)  in  connection  with  the 
pending  withdrawal  application  should 
be  addressed  to  the  Chief,  Branch  of 
Lands  and  Minerals  Operations,  Bureau 
of  Land  Management,  Department  of  the 
Interior,  P.O.  Box  30157,  Billings,  Mon¬ 
tana  59107. 

Roland  F.  Lee, 

Chief,  Branch  of  Lands  and 
Minerals  Operations. 

[FR  Doc.77-16315  Filed  6-8-77;8:45  am] 


fM  20675] 

MONTANA 

Termination  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

Mat  31,  1977. 

Notice  of  an  application.  Serial  No.  M 
20575,  for  withdrawal  and  reservation  of 
lands  was  published  as  Federal  Register 
Document  No.  72-2168,  on  page  3195  of 
the  issue  for  February  12,  1972.  The 
United  States  Forest  Service  has  can¬ 
celed  its  application  insofar  as  it  in¬ 
volved  the  lands  described  below.  There¬ 


fore,  pursuant  to  the  regulations  con¬ 
tained  in  43  CFR  2350,  such  lands  will  be 
at  10  a.m.  on  July  10, 1977,  relieved  of  the 
segregative  effect  of  the  above-men¬ 
tioned  application. 

The  lands  involved  in  this  notice  of 
termination  are: 

Principal  Meridian,  Montana 

T.  11  N„  R.7E, 

Sec.  9,  SE'4NW»4. 

Roland  F.  Lee, 

Chief,  Branch  of  Lands  and 
Minerals  Operations. 
[FR  Doc.77-16316  Filed  6-8-77;8:45  amj 


—A  [M  141] 

MONTANA 

Transfer  of  Submarginal  Lands,  Fort 
Belknap  Indian  Reservation 

June  1,  1977. 

1.  Pursuant  to  Public  Law  94-114  (89 
Stat.  577)  and  Sec.  2  thereof,  the  lands 
described  in  paragraph  3  of  this  notice, 
together  with  all  minerals  underlying 
this  land,  whether  acquired  or  otherwise 
owned  by  the  United  States,  are  hereby 
declared  to  be  held  by  the  United  States 
in  trust  for  the  use  and  benefit  of  the 
Fort  Belknap  Indian  Community  of 
Montana.  The  lands  shall  be  a  part  of 
the  established  Fort  Peck  Indian  Reser¬ 
vation.  These  lands  were  submarginal 
lands  acquired  under  Title  II  of  the  Na¬ 
tional  Industrial  Recovery  Act  of  June 
16,  1933  (48  Stat.  200),  the  Emergency 
Relief  Appropriation  Act  of  April  8, 
1935  (49  Stat.  115),  and  Sec.  55  of  the  Act 
of  August  24,  1935  (49  Stat.  750,  781). 
This  notice  is  issued  under  the  authority 
delegated  to  me  by  Bureau  Order  No.  701, 
dated  July  23,  1946,  as  amended. 

2.  All  existing  mineral  leases,  includ¬ 
ing  oil  and  gas  leases,  which  have  been 
issued  on  this  land  will  remain  in  force 
and  effect  in  accordance  with  the  terms 
and  provisions  of  the  Act  under  which 
the  leases  were  issued.  The  lease  files 
will  be  transferred  to  the  Office  of  the 
Area  Director,  Bureau  of  Indian  Affairs, 
Billings,  Montana. 

Future  rentals  for  these  leases  will  be 
paid  to  and  collected  by  that  office.  Juris¬ 
diction  of  these  mineral  leases  is  trans¬ 
ferred  from  the  Bureau  of  Land  Manage¬ 
ment  to  the  Bureau  of  Indian  Affairs  in 
trust  for  the  Fort  Belknap  Indian 
Community. 

3.  Principal  Meridian,  Montana. 

T  26  N.,  R.  21  E., 

Sec.  2,  Lot  4  and  SW‘/4NW%; 

Sec.  3,  Lots  1,  2,  and  3,  S'^NE%,  N^SE'4, 
and  SEy4SE%; 

Sec.  4,  Lot  4  and  SW<4NW^; 

Sec.  5.  Lots  1,  2.  3.  and  4,  S'/2NE>4,  SE& 
NWi4,  and  6W«4SE>4; 

Sec.  6,  Lots  1,  2,  3,  and  4;  excepting  a  strip 
65  feet  wide  and  3,960  feet  long  lying 
along  the  south  side  of  Lots  1,  2,  and  3; 

Sec.  8,  NE>4,  E'^SE'4 .  and  SW‘4SE«4; 

Sec.  9,W]4; 

Sec.  11,  SE%SE%; 

Sec.  12,  SW'4;  and 

Sec.  13,  NW'4NE'4  and  N»4NW>4. 

T.  27  N„  R.  21  E., 

Sec.  3,  SW%; 

Sec.  4,  Lots  8  and  9,  N%SV4.  SE'4SW>4,  and 
SftSBfc; 


Sec.  6,  Lot  14  and  SE»46W'4 : 

Sec.  7.  Lots  1,  2,  3,  and  4,  8>4NE'4,  8E»4 
NW>4,  E%SW%,  and  SE%; 

Sec.  8.  W*4NE]4.  SEV4NE«4,  SW%NW'4. 
and  S%; 

Sec.  9,  E£,  E'4NW'4,  SW%NWK,  and 
SW%; 


Sec.  10.  SV4NE«/4,  NW'/4,  and  N'AS'4; 
Sec.  12,  SE'4  SE'4; 

Sec.  13,  All; 


Sec.  14,  NE*4,  S'4SW>4,  NV48E>4.  »nd  SE'4 
SE'4; 

Sec.  15,  WV4; 

Sec.  17,  All;  (the  W'/2SW>4  of  which  Is  sub¬ 
ject  to  a  prior  outstanding  reservation 
of  6  >4  percent  of  all  oil  and  gas,  with 
the  right  to  enter,  mine  and  remove 
same,  subject  to  payment  of  damages 
to  the  owner  of  the  surface  rights). 

Sec.  18,  Lot  1  and  E'4NW'4; 

Sec.  20.  N*/4;  (the  W'4NE>4  and  NW«4  of 
which  are  subject  to  a  prior  outstanding 
reservation  of  6%  percent  of  all  oil  and 
gas,  with  the  right  to  enter,  mine  and 
remove  same,  subject  to  payment  of 
damages  to  the  owner  of  the  surface 
rights). 

Sec.  21.  NV4.  N'4 SW'4,  and  EV4SE%; 

Sec.  22.  All; 

Sec.  23,  W»/aE'4  and  W»4; 

Sec.  24,  E'4SW'4,  WV4SEV4,  and  SE'4  SE'4; 
Sec.  25,  N&NVfc,SW»4NW'4.and8'4; 

Sec.  26,  S'4NE>4,  N%NW'4,  *%SW«4,  and 
W^SEK; 

Sec.  28,  SW>4  and  NW%SE%;  (the  SW»4 
of  which  is  subject  to  a  prior  outstand¬ 
ing  reservation  of  6%  percent  of  all  oil, 
gas,  and  minerals  produced  and  saved 
from  these  premises) . 

Sec.  29,  N'4S'4;  (subject  to  a  prior  out¬ 
standing  reservation  of  6*4  percent  of 
all  oil,  gas,  and  minerals  produced  and 
saved  from  these  premises) . 

Sec.  30.  Lots  3  and  4,  F'2swy  and  SE'4; 
Sec.  31,  Lots  1,  2,  3,  and  4,  NE%,  E»4W'4, 
N *4 SE Vi ,  and  SW'48E%; 

Sec.  33,  W»4NE»4,  w%.  and  S'4SE>4;  (the 
W»4NE‘4,  NW>4,  and  N'4SW>4  of  which 
are  subject  to  a  prior  outstanding  reser- 
.  vatlon  of  6 >4  percent  of  all  oil,  gas,  and 
minerals  produced  and  saved  from  these 
premises) . 

Sec.  34,  S'4SW>4  and  SW>4SE>4;  and 
Sec.  35,  E*4NEV4.  S%SW«4,  and  SE'4- 
T.  28  N„  R.  21  E., 

Sec.  14,  S>4SE]4; 

Sec.  23,  Ny,N>4,  SV4NWV4,  and  8E'4; 

Sec.  24,  S'4SW'4  and  SW'4SE'4; 

Sec.  25,  All;  and 

Sec.  26.  W'4NW%,  8W>4,  and  8>ASE'4. 

T.  25  N.,  R.  22  E„ 

Sec.  21,  All. 

T.  26  N.,  R.  22  E., 

Sec.  4,  Lots  10  and  11,  SE'4SW>4,  and 
•  SW‘4SE%; 

Sec.  5,  Lots  1,  2.  and  3,  Sy,NE>4,  SE'4 
NW'4,  E»4SW>4,  and  N'4SE>4; 

Sec.  9,  liot  5.  W'4NE%,  and  EHNW«4; 

Sec.  17,  S'4SW>4; 

Sec.  19,  E'4SE%;  and 

Sec.  20.  W%NE>4,  E'4NW»4,  and  8ft. 


T.  27  N.,  R.  22  E., 

Sec.  4,  Lots  7,  8.  9,  11,  12,  13,  14,  16,  17, 
and  18,  SW>4,  and  W'ASEK; 

Sec.  5.  Lots  1,  2.  7.  8,  9,  and  10,  N'48E'4, 


and  SE'4  SE'4 ; 

Sec.  6,  Lots  1,  2.  3.  4,  6.  6,  11,  and  12.  and 


SW'4; 

Sec.  7,  SE‘4  SE'4; 

Sec.  8.  E'4E»4; 

Sec.  9.  Lots  5,  6,  7.  and  8.  W'AE'4,  E'4W>4. 

NWy4NW«4.  and  W&SW»4; 

Sec.  17.  EV4NE%.  SW»4NE>4,  S'4NW'4, 
NW'4SWV4,  and  SE'4; 

Sec.  18.  EfcNE»4.  SW%NE'4,  E'^NW'/,. 
and  NW»4NW'4; 
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Sec.  19.  Ey,E%  and  SWV4NEy4: 

Sec.  20.  EVi,  NWV4NW>4,  SWV4NWV4.  and 
SW%; 

Sec.  21.  All; 

Sec.  28.  All; 

Sec  29  All* 

Sec.  30.  NEV4NEV4,  WV^SWVi,  SE«iSW«4. 
and  SWV4SEV4; 

Sec.  31.  NVi.  W^SW‘4,  and  NEV4SEV4; 

Sec.  32.  Eft.  NW%.  N^SWV4,  and  SEVi 
SWVi:  and 

Sec.  33,  Lots  5,  6.  and  7.  W^E«4.  and  NW'i. 
T  28  N..  R.  22  E., 

Sec.  9.  Lots  3  and  4.  SWVi,  and  W'/jSEVi: 
Sec.  28.  N*4  and  SEVi; 

Sec.  29.  NE%.Ny2NW>4.and  SEViNEVi; 

Sec.  30.  W  Vi  SWVi  and  SEVi  SWVi; 

Sec.  31.  NWViNEVi.  NViNWVi.  and  SWVi 

swy4; 

Sec.  32,  NE>4;  and 
'  Sec.  33.  All. 

T.  29  N.,  R.  22  E.. 

Sec.  28.  Lots  7  and  8.  EViSWVi.  and  SE >i ; 
and 

Sec.  33.  NWViNEVi. 

T.  28  N.,  R.  23  E.. 

Sec.  18,  Lots  3  and  4  and  E  Vi  SWVi;  and 
Sec.  20,  SE >4 NW Vi . 

T.  31  N„  R.  24  E., 

Sec.  10,  SEVi  SEVi. 


The  areas  described  aggregate  25.530.10 
acres. 


Edwin  Zaidlicz, 
State  Director. 


|FR  Doc.77-16319  Plied  6-8-77:8:45  ami 


|M  067221| 

MONTANA 

Opportunity  for  Public  Hearing  and  Repub¬ 
lication  of  Notice  of  Proposed  With¬ 
drawal 

June  2.  1977. 

The  Department  of  Agriculture  filed 
application,  Serial  No.  M  067221,  on  Sep¬ 
tember  9,  1964,  for  a  withdrawal  in  rela¬ 
tion  to  the  following  described  lands : 

Principal  Meridian,  Montana 
KOOTENAI  NATIONAL  FOREST 

Paul  Bunyan  Recreation  Area 
T.  29  N„  R.  30  W., 

Sec.  30.  WViWyjSWViSEVi.  EViSEViSWVi. 

EViSWViSEViSWVi.  and  SEViNEViSWVi- 
Total  area  45  acres. 

Ross  Creek  Recreation  Area 

(Unsurveyed,  but  when  surveyed  will 
probably  be:) 

T.  28  N..  R.  34  W.. 

Sec.  12.  S%NEV4NE Vi- 
Total  area  20  acres. 

Howard  Lake  Recreation  Area 

(Unsurveyed,  but  when  surveyed  will 
probably  be:) 

T.  27  N„  R.  31  W.. 

Sec.  13,  that  part  of;  SWViNEViNEVi,  SEVi 
NWViNEVi.  and  SEViNEVi.  lying  north 
of  Howard  Lake. 

Total  area  35  acres,  more  or  less. 

Rock  Lake  Recreation  Area 
T.  35  N..  R.  26  W.. 

Sec.  6.  Lot  6.  EVfrSEViNWVi  and  WViSWVi 
NEVi  lying  west  and  north  of  Rock  Lake. 
Total  area  78.61  acres. 


Timberlane  Recreation  Area 
T.  32  N„  R.  31  W„ 

Sec.  35.  WViSWViNWViSEVi.  SE  *i  NE  Vi 
SWVi.  NE  *4  SE  V4  S  W  \i ,  EViNWy4SEVi 
SWVi.  and  E  Vi  SWVi  NEVi  SWVi. 

Total  area  35  acres,  more  or  less. 

Camp  32  Recreation  Area 
T  36  N  R  28  W. 

Sec.  35.  S  Vi  NW  Vi  SW  Vi  and  N«  iNEViSWy4 
SW«/4. 

Total  area  25  acres. 

Yaak  Falls  Recreation  Area 

(Unsurveyed,  but  when  surveyed  will 
probably  be:) 

T.  33  N..  R.  33  W., 

Sec.  9.  WViNW'iNWVi. 

Total  area  20  acres. 

The  areas  described  aggregate  258.61 
acres  in  Lincoln  County,  Montana. 

The  applicant  desires  that  the  land  be 
reserved  in  connection  with  a  recreation 
activities  program  for  campground  and 
picnic  areas. 

A  notice  of  the  proposed  withdrawal 
was  published  in  the  Federal  Register 
on  September  29,  1964,  Volume  No.  29, 
Page  No.  13434.  Document  No.  64-9816. 

Pursuant  to  section  204(h)  of  the  Fed¬ 
eral  Land  Policy  and  Management  Act 
of  1976,  90  Stat.  2754.  notice  is  hereby 
given  that  an  opportunity  for  a  public 
hearing  is  afforded  in  connection  with 
the  pending  withdrawal  application.  All 
interested  persons  who  desire  to  be  heard 
on  the  proposed  withdrawal  must  file  a 
written  request  for  a  hearing  with  the 
State  Director,  Bureau  of  Land  Manage¬ 
ment,  P.O.  Box  30157,  Billings.  Montana 
59107,  on  or  before  July  12.  1977.  Notice 
of  the  public  hearing  will  be  published 
in  the  Federal  Register,  giving  the  time 
and  place  of  such  hearing.  The  hearing 
will  be  scheduled  and  conducted  in  ac¬ 
cordance  with  BLM  Manual  Sec.  2351.16 
B.  All  previous  comments  submitted  in 
connection  with  the  withdrawal  applica¬ 
tion  have  been  included  in  the  record  and 
will  be  considered  in  making  a  final  de¬ 
termination  on  the  application. 

In  lieu  of  or  in  addition  to  attendance 
at  a  scheduled  public  hearing,  written 
comments  or  objections  to  the  pending 
withdrawal  application  may  be  filed  with 
the  undersigned  authorized  officer  of  the 
Bureau  of  Land  Management  on  or  be¬ 
fore  July  12, 1977. 

The  above  described  lands  are  tem¬ 
porarily  segregated  from  the  operation  of 
the  public  land  laws,  including  the  min¬ 
ing  laws,  to  the  extent  that  the  with¬ 
drawal  applied  for,  if  and  when  effected, 
would  prevent  any  form  of  disposal  or 
appropriation  under  such  laws.  Current 
administrative  Jurisdiction  over  the  seg¬ 
regated  lands  will  not  be  affected  by  the 
temporary  segregation.  In  accordance 
with  section  204(g)  of  the  Federal  Land 
Policy  and  Management  Act  of  1976  the 
segregative  effect  of  the  pending  with¬ 
drawal  application  will  terminate  on  Oc¬ 
tober  20,  1991,  unless  sooner  terminated 
by  action  of  tl\e  Secretary  of  the  In¬ 
terior. 


All  communications  (except  for  public 
hearing  requests)  in  connection  with  the 
pending  withdrawal  application  should 
be  addressed  to  the  Chief.  Branch  of 
Lands  and  Minerals  Operations,  Bureau 
of  Land  Management,  Department  of  the 
Interior,  P.O.  Box  30157.  Billings,  Mon¬ 
tana  59107. 

Roland  F.  Lee, 

Chief.  Branch  of  Lands  and 
Minerals  Operations. 

I FR  Doc.77-16320  Filed  6-8-77:8:45  am| 


[NM  307401 

NEW  MEXICO 
Application 

May  31, 1977. 

Notice  is  hereby  given  that,  pursuant  to 
Section  28  of  the  Mineral  Leasing  Act  of 
1920  (30  U.S.C.  185),  as  amended  by  the 
Act  of  November  16.  1973  (87  Stat.  576) , 
Continental  Oil  Company  has  applied  for 
one  4-inch  natural  gas  pipeline  right-of- 
way  across  the  following  land: 

New  Mexico  Principal  Meridan,  New  Mexico 
T.  17  S  R  32  E 

Sec.  15.  EV2SW»4  and  SWy48E%. 

This  pipeline  will  convey  natural  gas 
across  0.32  miles  of  national  resource 
land  in  Lea  County.  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro¬ 
ceeding  with  consideration  of  whether 
the  application  should  be  approved,  and 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man¬ 
ager.  Bureau  of  Land  Management,  P.O. 
Box  1397,  Roswell.  New  Mexico  88201. 

Fred  E.  Padilla, 

Chief,  Branch  of  Lands  and 
Minerals  Operations. 

|FR  Doc.77-16317  Filed  6-8-77:8:45  am| 


(NM  30743] 

NEW  MEXICO 
Application 

May  31.  1977. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185),  as  amended  by 
the  Act  of  November  16.  1973  (87  Stat. 
576),  El  Paso  Natural  Gas  Company  has 
applied  for  one  4,''2-inch  natural  gas 
pipeline  right-of-way  across  the  follow¬ 
ing  land;  . 

New  Mexico  Principal  Meridian,  New 

Mexico  £ 

T.  30  N.  R.  9  W.„ 

Sec.  4.  SVjNE'4  and  NWy48*Vi- 

This  pipeline  will  convey  natural  gas 
across  0.392  miles-  of  national  resource 
land  in  San  Juan  County,  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro¬ 
ceeding  with  consideration  of  whether 


FEDERAL  REGISTER,  VOL.  42,  NO.  Ill— THURSDAY,  JUNE  9,  1977 


29568 


NOTICES 


the  application  should  be  approved,  and 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
names  and  address  to  the  District  Man¬ 
ager,  Bureau  of  Land  Management.  P.O. 
Box  6770,  Albuquerque,  New  Mexico 
87107. 

Fred  E.  Padilla, 

Chief,  Branch  of  Lands  and 

Minerals  Operations. 

[FR  Doc.77-16318  Filed  6-8-77;8:45  ami 


[NM  30741] 

NEW  MEXICO 
Application 

June  2,  1977. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing 
Act  of  1920  (30  U.S.C.  185),  as  amended 
by  the  Act  of  November  16, 1973  (87  Stat. 
576),  Northwest  Pipeline  Corporation 
has  applied  for  two  4%-inch  natural  gas 
pipeline  rights-of-way  across  the  follow¬ 
ing  land: 

New  Mexico  Principal  Meridian,  New 
Mexico 

T.  32  N„  R.  11  W., 

Sec.  9,  lot  4  and  SV&SEV4. 

These  pipelines  will  convey  natural 
gas  across  0.128  miles  of  national  re¬ 
source  land  in  San  Juan  County,  New 
Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro¬ 
ceeding  with  consideration  of  whether 
the  application  should  be  approved,  and 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man¬ 
ager,  Bureau  of  Land  Management,  P.O. 
Box  6770,  Albuquerque,  New  Mexico 
87107. 

Fred  E.  Padilla, 

Chief,  Branch  of  Lands  and 
Minerals  Operations. 

| FR  Doc.77-16321  Filed  6-8-77;8:45  am) 


|NM  30742] 

NEW  MEXICO 
Application 

June  2,  1977. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185),  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576),  El  Paso  Natu-al  Gas  Company  has 
*  applied  for  one  4  Vi -inch  natural  gas  pipe¬ 
line  right-of-way  across  the  following 
lands: 

New  Mexico  Principal  Meridian,  New  Mexico 

T.  32  N„  R.  10  W„ 

Bee.  30,  lot  17. 

T.  32  N„  R.  11  w„ 

Sec.  25,  E  %  SE  % . 

This  pipeline  will  convey  natural  gas 
across  0.353  miles,  of  national  resource 


lands  in  San  Juan  County,  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro¬ 
ceeding  with  consideration  of  whether 
the  application  should  be  approved,  and 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man¬ 
ager,  Bureau  of  Land  Management,  P.O. 
Box  6770,  Albuquerque,  New  Mexico 
87107. 

Fred  E.  Padilla, 

Chief,  Branch  of  Lands  and 
Minerals  Operations. 

[PR  Doc.77-16322  Filed  6-8-77:8:45  am] 

[N-16949] 

NEVADA 

Proposed  Withdrawal  and  Reservation  of 
Land 

The  Bureau  of  Indian  Affairs,  Depart¬ 
ment  of  the  Interior,  on  May  5, 1977,  filed 
application,  Serial  No.  N-16949,  for  the 
withdrawal,  in  aid  of  legislation,  of  the 
following  land  from  settlement,  sale,  lo¬ 
cation,  or  entry,  under  all  of  the  general 
land  laws,  including  the  mining  and  min¬ 
eral  leasing  laws,  subject  to  valid  existing 
rights: 

Mount  Diablo  Meridian 
T.  37  N„  R.  62  E., 

Sec.  4,  N»^SW>4,  containing  80  acres. 

This  land  is  to  provide  a  land  base  for 
the  Wells  Indian  Community  of  the  Te- 
Moak  Bands  of  Western  Shoshone  Indi¬ 
ans,  so  that  improvement  of  their  hous¬ 
ing  and  general  living  standards  can  be 
effected. 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges¬ 
tions,  or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
authorized  officer  of  the  Bureau  of  Land 
Management.  Pursuant  to  section  204(h) 
of  the  Federal  Land  Policy  and  Manage¬ 
ment  Act  of  1976,  notice  is  hereby  given 
that  an  opportunity  for  a  public  hearing 
is  afforded  in  connection  with  the  pro¬ 
posed  withdrawal.  All  interested  persons 
who  desire  to  be  heard  on  the  proposed 
withdrawal  must  submit  a  written  re¬ 
quest  for  a  hearing  to  the  State  Director, 
Bureau  of  Land  Management,  300  Booth 
St.,  Reno,  NV  89509,  on  or  before  July  15, 
1977.  Notice  of  the  public  hearing  will  be 
published  in  the  Federal  Register  giving 
the  time  and  place  of  such  hearing.  The 
public  hearing  will  be  scheduled  and 
conducted  in  accordance  with  BLM 
Manual,  Sec.  2351.16B.  • 

The  Department  of  the  Interior’s  reg¬ 
ulations  provide  that  the  authorzied  of- 
fler  of  the' BLM  will  undertake  such  in¬ 
vestigations  as  are  necessary  to  deter¬ 
mine  the  existing  and  potential  demands 
for  the  lands  and  their  resources.  He  will 
also  undertake  negotiations  with  the  ap¬ 
plicant  agency  with  the  view  of  assur¬ 
ing  that  the  area  sought  is  the  minimum 
essential  to  meet  the  applicant’s  needs, 


providing  for  the  maximum  concurrent 
utilization  of  the  lands  for  purposes 
other  than  the  applicant’s  and  reaching 
agreement  on  the  concurrent  manage¬ 
ment  of  the  lands  and  their  resources. 

The  authorized  officer  will  also  prepare 
a  report  for  consideration  by  the  Sec¬ 
retary  of  the  Interior  who  will  deter¬ 
mine  whether  or  not  the  lands  will  be 
withdrawn  and  reserved  as  requested 
by  the  applicant  agency.  The  determina¬ 
tion  of  the  Secretary  on  the  application 
will  be  published  in  the  Federal  Reg¬ 
ister.  The  Secretary’s  determination 
shall,  in  a  proper  case,  be  subject  to  the 
provisions  of  section  204(c)  of  the  Fed¬ 
eral  Land  Policy  and  Management  Act 
of  1976,  90  Stat.  2752.  The  above  des¬ 
cribed  lands  are  temporarily  segregated 
from  the  operation  of  the  public  land 
laws,  including  the  mining  and  mineral 
leasing  laws,  to  the  extent  that  the  with¬ 
drawal  applied  for,  if  and  when  affected, 
would  prevent  any  form  of  disposal  or 
appropriation  under  such  laws.  Current 
administrative  jurisdiction  over  the  seg¬ 
regated  lands  will  not  be  affected  by  the 
temporary  segregation.  The  segregative 
effect  of  this  proposed  withdrawal  shall 
terminate  2  years  from  the  date  of  pub¬ 
lication  in  the  Federal  Register,  unless 
sooner  terminated  by  action  of  the  Sec¬ 
retary  of  the  Interior, 

Wm.  J.  Malencik, 

Chief.  Division  of 
Technical  Services. 

[FR  Doc.77-16234  Filed  6-8-77:8:45  ami 

INTERNATIONAL  TRADE 
COMMISSION 

[AA1921-167] 

PRESSURE  SENSITIVE  PLASTIC  TAPE 
FROM  ITALY 

Investigation  and  Hearing 

Having  received  advice  from  the  De¬ 
partment  of  the  Treasury  on  May  31, 
1977,  that  pressure  sensitive  plastic  tape 
of  more  than  one  and  %’s  inches  in 
width  and  not  exceeding  4  mils  in  thick¬ 
ness  from  Italy  is  being,  or  is  likely  to  be, 
sold  at  less  than  fair  value,  the  United 
States  International  Trade  Commission 
on  June  3,  1977,  instituted  investigation 
No.  AA1921-167  under  section  201(a)  of 
the  Antidumping  Act,  1921,  as  amended 
(19  U.S.C.  160(a)),  to  determine 
whether  an  industry  in  the  United 
States  is  being  or  is  likely  to  be  injured, 
or  is  prevented  from  being  established, 
by  reason  of  the  importation  of  such 
merchandise  into  the  United  States. 

Hearing.  A  public  hearing  in  connec¬ 
tion  with  the  investigation  will  be  held 
in  Washington,  D.C.  at  a  place  to  be  an¬ 
nounced  later,  beginning  at  10  a.m., 
e.d.t.,  on  Tuesday,  July  26,  1977.  All  par¬ 
ties  shall  there  and  then  have  the  right 
to  appear  by  counsel  or  in  person,  to 
present  evidence,  and  to  be  heard.  Re¬ 
quests  to  appear  at  the  public  hearing, 
or  to  intervene  under  the  provisions  of 
section  201(d)  of  the  Antidumping  Act. 
1921  (19  U.S.C.  160(d)),  shall  be  filed 
with  the  Secretary  of  the  Commission, 
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in  writing,  not  later  than  noon,  Thurs 
day,  July  21, 1977. 

By  order  of  the  Commission. 

Issued:  June  6,  1977. 

Kenneth  R.  Mason, 
Secretary. 

[FR  Doc.77-16370  Filed  6-8-77:8:45  am| 


[332-82] 

PROBABLE  DOMESTIC  IMPACT  OF  CHANG¬ 
ING  FROM  THE  CURRENT  “CHIEF 
VALUE”  METHOD  OF  CLASSIFYING  TEX¬ 
TILE  IMPORTS  TO  A  "CHIEF  WEIGHT' 
METHOD  FOR  CLASSIFYING  SUCH 
IMPORTS 

Change  in  Location  of  Washington,  D.C. 
Hearing 

The  location  of  the  public  hearing 
scheduled  for  Washington,  D.C.  on 
June  7.  1977,  at  10:00  a  m.,  e.d.t,  has 
been  changed.  The  hearing  will  be  held 
in  the  Commission’s  Hearing  Room. 
United  States  International  Trade  Com¬ 
mission  Building,  701  E  Street,  NW.. 
Washington,  DC.,  rather  than  in  the 
location  which  was  announced  in  the 
Notice  of  Time  and  Place  of  Upcoming 
Heamgs  in  New  York,  Los  Angeles,  and 
Washington,  D.C.,  issued  on  April  28. 
1977,  and  published  in  the  Federal  Reg¬ 
ister  on  May  3, 1977  (42  FR  22427) . 

By  order  of  the  Commission. 

Issued:  June  6, 1977. 

Kenneth  R.  Mason, 
Secretary. 

[FR  Doc.77-16371  Filed  6-8-77:8:45  am] 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

MANUFACTURE  OF  CONTROLLED 
SUBSTANCES 

Application 

Section  303  (a)  (1)  of  the  Comprehen¬ 
sive  Drug  Abuse  Prevention  and  Control 
Act  of  1970  (21  UB.C.  823(a)  (1) )  states: 

“The  Attorney  General  shall  register 
an  applicant  to  manufacture  controlled 
substances  in  schedule  I  or  n  if  he  deter¬ 
mines  that  such  registration  is  consistent 
with  the  public  interest  and  with  United 
States  obligations  under  international 
treaties,  conventions,  or  protocols  in 
effect  on  the  effective  date  of  this  part. 
In  determining  the  public  interest,  the 
following  factors  shall  be  considered: 

(1)  Maintenance  of  effective  controls 
against  diversion  of  particular  controlled 
substances  and  any  controlled  substance 
in  schedule  I  or  n  compounded  there¬ 
from  into  other  than  legitimate  medical, 
scientific,  research,  or  industrial  chan¬ 
nels.  by  limiting  the  importation  and 
bulk  manufacture  of  such  controlled  sub¬ 
stances  to  a  number  erf  establishments 
which  can  produce  an  adequate  and  un¬ 
interrupted  supply  of  these  substances 
under  adequately  competitive  conditions 
for  legitimate  medical,  scientific,  re¬ 
search,  and  industrial  purposes;”. 

Pursuant  to  Section  1301.43  of  Title  21 
of  the  Code  of  Federal  Regulations 


(CFR) ,  notice  is  hereby  given  that  on 
May  16.  1977.  Wyeth  Laboratories.  Inc., 
611  E.  Nield  Street,  West  Chester,  Penn¬ 
sylvania  19380,  made  application  to  the 
Drug  Enforcement  Administration  to  be 
registered  as  a  bulk  manufacturer  of 
pethidine,  a  basic  class  of  controlled 
substance  in  Schedule  n. 

Pursuant  to  Section  301  of  the  Con¬ 
trolled  Substances  Act  (21  US.C.  821), 
and  in  accordance  with  21  CFR  1301.43 
(a),  notice  is  hereby  given  that  the 
above  firm  has  made  application  to  the 
Drug  Enforcement  Administration  to  be 
registered  as  a  bulk  manufacturer  of  the 
basic  class  of  controlled  substance  indi¬ 
cated,  and  any  other  such  person,  and 
any  existing  registered  bulk  manufac¬ 
turer  of  pethidine,  may  file  written  com¬ 
ments  on  or  objections  to  the  issuance 
of  such  registration  and  may.  at  the 
same  time,  file  a  written  request  for  a 
hearing  on  the  application  in  accordance 
with  21  CFR  1301.54  in  such  form  as 
prescribed  by  21  CFR  1316.47.  Such  com¬ 
ments,  objections,  and  requests  for  a 
hearing  may  be  filed  no  later  than  July 
11,  1977. 

Comments  and  objections  may  be  ad¬ 
dressed  to  the  DEA  Federal  Register 
Representative,  Office  of  Chief  Counsel, 
Drug  Enforcement  Administration. 
Room  1203,  1405  Eye  Street  NW.,  Wash¬ 
ington,  D.C. 20537. 

Dated:  June 2, 1977. 

Donald  E.  Miller, 
Acting  Deputy  Administrator. 

Drug  Enforcement  Administration. 

[FR  Doc.77-16347  FUed  6-8-77:8:45  am] 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[77-43] 

NASA  RESEARCH  AND  TECHNOLOGY  AD¬ 
VISORY  COUNCIL,  COMMITTEE  ON 
AERONAUTICAL  PROPULSION 

Meeting 

The  NASA  Research  and  Technology 
Advisory  Council  Committee  on  Aero¬ 
nautical  Propulsion  will  meet  on  June 
27,  28,  29,  1977  at  the  Langley  Research 
Center,  Hampton,  Virginia  23665.  The 
meeting  will  be  held  in  Conference  Room 
225,  Building  1219.  ITie  meeting  will  be 
open  to  the  public  on  a  first-come,  first- 
served  basis,  up  to  the  seating  capacity 
of  the  room  which  is  about  35  persons. 
All  visitors  must  report  to  the  Langley 
Research  Center  Receptionist  in  Build¬ 
ing  1219. 

The  Research  and  Technology  Ad¬ 
visory  Council  Committee  on  Aeronau¬ 
tical  Propulsion  was  established  to  advise 
NASA’s  senior  management  in  the  areas 
of  aeronautical  propulsion  research  and 
technology.  The  Committee  studies  is¬ 
sues,  pinpoints  critical  problems,  deter¬ 
mines  gaps  in  needed  technology,  points 
out  desirable  goals  and  objectives,  sum¬ 
marizes  the  stat^  of  the  art,  assesses  on¬ 
going  work,  and  makes  recommendations 
to  help  NASA  plan  and  carry  out  an  aero¬ 
nautical  propulsion  program  of  greatest 
benefit  to  the  nation. 


There  are  13  members  on  the  Aeronau¬ 
tical  Propulsion  Committee.  The  current 
Chairman  is  Mr.  Morris  A.  Zipkin. 

The  following  list  sets  forth  the  ap¬ 
proved  agenda  and  schedule  for  the 
meeting.  For  further  information,  please 
contact  Mr.  Harry  W.  Johnson.  NASA 
Headquarters,  Washington.  D.C.  Area 
Code  202-755-3003. 


Time 

8:15  a  m _ 


8:00  a  m _ 


10:15  a  m... 


1:00  p  m - 


1:45  p  m - 


June  s7.  i»77 

Topic 

Introductory  Remarks  by 
Center  Director,  Committee 
Chairman,  and  Executive 
Secretary.  (Purpose:  To  re¬ 
view  agenda,  state  actions 
of  last  Research  and  Tech¬ 
nology  Advisory  CouncU 
meeting,  review  NASA  re¬ 
sponse  to  recommendations, 
and  summarize  NASA  or¬ 
ganizational,  programmatic 
and  budgetary  status  perti¬ 
nent  to  committee  areas  of 
interest.) 

Center  Highlight  Reports. 
( Purpose :  To  present  brief 
summaries  of  the  most  Im¬ 
portant  accomplishments  In 
aeronautical  propulsion 
programs  by  the  Lewis, 
Langley.  Ames,  and  Dryden 
Research  Centers  and  the 
Jet  Propulsion  Laboratory 
since  the  last  Committee 
meeting.) 

Reports  on  Workshops  and 
Conferences.  (Purpose:  To 
summarize  the  results  of 
recent  workshops  and  con¬ 
ferences  related  to  aeronau¬ 
tical  propulsion.  Including 
Fuels,  Engine  Rotor  Fail¬ 
ures,  Emissions.  Jet  Noise, 
Centrifugal  Compressors. 
Vertical/Short  Take-off  and 
Landing  Technology.) 

Report  on  Titanium  Fire  Re¬ 
search.  (Purpose:  To  re¬ 
view  NASA  and  Department 
of  Defense  activities  In  ti¬ 
tanium  combustion  re¬ 
search  and  technology  par¬ 
ticularly  as  related  to  gas 
turbine  engines.) 

Aeronautical  Program  Plan¬ 
ning  Discussion.  (Purpose: 
To  review  recent  evaluation 
and  planning  activities  In 
the  aeronautics  research 
and  development  program, 
to  provide  basis  for  Com¬ 
mittee  assessment  of  pro¬ 
pulsion  program  objectives, 
emphasis  and  balance.) 


June  28,  1977 


8:15  a  m _  Hypersonic  Propulsion  Pro¬ 

grams  and  Requirements. 
(Purpose:  To  review  ongo¬ 
ing  and  planned  activities 
In  hypersonic  ramjet  pro¬ 
pulsion  research  and  tech¬ 
nology.  and  discuss  ob¬ 
jectives,  priorities  and 
timeliness.) 

10:10  am...  Supersonic  Propulsion  Pro¬ 

grams  and  Requirements. 
(Purpose:  To  review  ongo¬ 
ing  and  planned  activities 
In  supersonic  propulsion 
research  and  technology, 
and  discuss  objectives,  pri¬ 
orities  and  timeliness.) 
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1:00  p  m _  Computational  Techniques. 

(Purpose:  To  review  status 
of  available  computational 
techniques  for  external  and 
Internal  aerodynamic  anal¬ 
ysis  and  design,  and  assess 
proposed  new  Initiatives  in 
this  area  for  propulsion- 
related  objectives.) 

3:15  p.m _  Committee  Discussion.  (Pur¬ 

pose  :  To  permit  further  In¬ 
quiries  and  elaboration  of 
the  major  discussion  topics. 
Including  an  optional  sub¬ 
division  of  the  Committee 
into  smaller  working  groups 
on  selected  areas  for  more 
extensive  discussion  of 
questions  and  development 
of  Issues  and  recommenda¬ 
tions.) 

June  29,  1977 

8:15  a.m _  Committee  Discussion  and 

Recommendations.  (Pur¬ 
pose:  To  continue  discus¬ 
sion  of  major  program  ele¬ 
ments,  hear  working  group 
reports,  consolidate  views, 
develop  statements  of  Is¬ 
sues  and  recommendations 
to  transmit  to  the  NASA 
Research  and  Technology 
Advisory  Council,  and  to 
plan  future  committee  ac¬ 
tivities  and  next  meeting.) 
12 :00  Noon..  Adjournment 

June  2, 1977. 

Kenneth  R.  Chapman, 
Assistant  Administrator  for 
DOD  and  Interagency  Affairs, 
National  Aeronautics  and 
Space  Administration. 

(PR  Doc.77-16233  Piled  6-8-77:8:45  am] 

NATIONAL  SCIENCE  FOUNDATION 

AD  HOC  ADVISORY  PANEL  FOR  THE  VERY 
LARGE  ARRAY 

Meeting 

In  accordance  with  the  Federal  Ad¬ 
visory  Committee  Act,  Pub.  L.  92-463, 
the  National  Science  Foundation  an¬ 
nounces  the  following  meeting: 

Name :  Ad  Hoc  Advisory  Panel  for  the  Very 
Large  Array. 

Date  and  time:  June  27,  1977 — 9:30  a.m. 

Place :  Room  642,  National  Science  Founda¬ 
tion,  1800  G  Street  NW.,  Washington,  D.C. 
20550. 

Type  of  meeting:  Open. 

Contact  person:  Mr.  Claud  Kellett,  Eexec- 
utive  Secretary,  Ad  Hoc  Advisory  Panel  for 
the  Very  Large  Array,  Room  618,  National 
Science  Foundation,  Washington,  D.C.  20550, 
Telephone  202-632-7340.  Anyone  who  plans 
to  attend  should  notify  Mr.  Kellett  prior  to 
the  meeting. 

Summary  minutes:  May  be  obtained  from 
the  Committee  Management  Coordination 
Staff.  Room  248,  National  Science  Founda¬ 
tion,  Washington,  D.C.  20550. 

Purpose  of  panel:  To  advise  the  Director 
of  the  National  Science  Foundation  concern¬ 
ing  the  management  and  future  planning  of 
the  Very  Large  Array  Program  of  the  Na¬ 
tional  Radio  Astronomy  Observatory. 

Agenda:  9:30— Review  Reports  and  Rec¬ 
ommendations  of  Committee  on  Science  and 
Technology  of  D.S.  House  of  Representa¬ 
tives.  10:30 — Break.  10:40 — Discussion  of 


N07ICES 

VLA  Computer  Hardware  and  Software 
Status  and  Plan.  Noon — Recess.  1:30 — In¬ 
vited  Discussion  by  Potential  VLA  Users  of 
long-range  Planning  Requirements.  2:15 — 
Contractor  Presentation  of  In-House  Quality 
Assurance  Program  for  Electronics.  3 — Break. 
3:15 — Additional  Long-range  Planning  Pres¬ 
entations.  4:30 — Adjourn. 

M.  Rebecca  Winkler, 

Acting  Committee 
Management  Officer. 

June  6,  1977. 

|FR  Doc.77-16247  Filed  6-8-77:8:45  am] 


INTERNATIONAL  DECADE  OF  OCEAN 
EXPLORATION  PROPOSAL  REVIEW  PANEL 

Meeting 

In  accordance  with  the  Federal  Advis¬ 
ory  Act,  as  amended,  Pub.  L.  92-463,  the 
National  Science  Foundation  announces 
the  following  meeting: 

Name:  Proposal  Review  Panel  for  the  Of¬ 
fice  for  the  International  Decade  of  Ocean 
Exploration,  Ad  Hoc  Subpanel  for  the  CLI- 
MAP  Project. 

Date  and  time:  June  27-28,  1977 — 9  a.m. 
to  5  p.m.  each  day. 

Place:  Lamont-Hall,  Lamont-Doherty  Ge¬ 
ological  Observatory,  Palisades,  New  York 
10964. 

Type  of  meeting:  Closed. 

Contact  person:  Mr.  Feenan  D.  Jennings. 
Head.  Office  for  the  International  Decade  of 
Ocean  Exploration,  Room  605,  National  Sci¬ 
ence  Foundation,  Washington  D.C.  20550, 
telephone  202-632-7356. 

Purpose  of  panel:  To  provide  the  IDOE 
Proposal  Review  Panel  members  with  addi¬ 
tional  expertise  in  the  review  and  evaluation 
of  proposals  relating  to  oceanographic  re¬ 
search  related  to  Climate:  Long-range  in¬ 
vestigations,  mapping,  and  prediction  (CLI- 
MAP). 

Agenda:  Detailed  review  and  evaluation  of 
renewal  proposals  for  support  of  the  CLIMAP 
Project. 

Reason  for  closing:  The  proposals  being 
reviewed  included  information  of  a  proprie¬ 
tary  or  confidential  nature,  including  tech¬ 
nical  information;  financial  data,  such  as 
salaries;  and  personal  information  concern¬ 
ing  individuals  associated  with  the  propos¬ 
als.  These  matters  are  within  exemptions 
(4)  and  (6)  of  6  U.S.C.  552b(c),  Government 
in  the  Sunshine  Act. 

Authority  to  close  meeting:  This  determi¬ 
nation  was  made  by  the  Committee  Manage¬ 
ment  Officer  pursuant  to  provisions  of  Sec¬ 
tion  10(d)  of  Pub.  L.  92-463.  The  Committee 
Management  Officer  was  delegated  the  au¬ 
thority  to  make  such  determinations  by  the 
Acting  Director,  NSF,  on  February  18.  1977. 

M.  Rebecca  Winkler, 

Acting  Committee 
Management  Officer. 

June  6,  1977. 

|FR  Doc.77-16248  Filed  6-8-77:8:45  am| 

NUCLEAR  REGULATORY 
COMMISSION 

ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS 

Meeting 

The  meeting  notice  for  the  subject 
meeting  to  be  held  on  June  9-11,  1977 
(published  on  May  23,  1977— Federal 
Register  Volume  42,  No.  99)  is  revised 


as  detailed  below.  This  revision  involves 
the  rescheduling  of  the  ACRS  meeting 
with  the  NRC  Commissioners  from  the 
afternoon  session  (1:30  P.M.-2:30  P.M.) 
of  June  10,  1977  to  the  morning  session 
(10:30  A.M.-11:30  A.M.)  and  related  re¬ 
arrangement  of  previously  scheduled 
items. 

Friday,  June  10, 1977 

8:30  A.M.-9:15  A.M.:  Executive  Ses¬ 
sion  (Closed) — The  Committee  will  pre¬ 
pare  a  letter  to  the  Commonwealth  of 
Pennsylvania  regarding  the  Shipping- 
port  Atomic  Power  Station.  The  Com¬ 
mittee  will  hear  and  discuss  comments 
by  ACRS  members  regarding  information 
provided  in  confidence  by  a  foreign  gov¬ 
ernment. 

9:15  A.M.-10:00  A.M. :  Executive  Ses¬ 
sion  (Open) — The  Committee  will  hear 
and  discuss  the  reports  of  ACRS  Sub¬ 
committees  and  Working  Groups  regard¬ 
ing  various  generic  matters  including: 

Fluid-hydraulic  dynamic  forces  in  pri¬ 
mary  and  secondary  systems. 

Reactor  fuel  performance  and  surveil¬ 
lance. 

Review  of  Reactor  Safety  Research 
Programs. 

10:00  AM-11 :00  AM.:  Meeting  with 
NRC  Commissioners  (Open) — The  Com¬ 
mittee  will  discuss  with  the  Commission¬ 
ers  a  periodic  report  by  the  ACRS  re¬ 
garding  regulatory  matters  which  should 
be  brought  to  the  attention  of  the  Com¬ 
missioners. 

11:00  A.M.-1:00  P.M.  and  2:00  PM- 
2:45  P.M.:  Meeting  with  NRC  Staff 
(Ouen) — The  Committee  will  hear  pres¬ 
entations  and  hold  discussions  with 
members  of  the  NRC  Staff  regarding  re¬ 
cent  operating  experience  at  nuclear  fa¬ 
cilities,  recent  licensing  actions,  generic 
matters  related  to  reactor  licensing  and 
the  future  schedule  for  ACRS  activities. 
This  discussion  will  include: 

Status  of  construction  at  the  North 
Ana  Nuclear  Power  Station  Units  1  and  2. 

Equipment  performance  at  the  Rancho 
Seco  and  Beaver  Valley  nuclear  plants. 

Reclassification  of  the  turbine  trip 
without  bypass  transient. 

Seismic  investigations  at  the  San 
Onofre  and  Nine  Mile  Point  nuclear 
plants. 

2:45  P.M.-4 : 30  PM.:  Executive  Ses¬ 
sion  (Open) — The  Committee  will  pre¬ 
pare  its  report  to  the  NRC  on  the  Zion 
Station  Units  1  and  2.  The  Committee 
will  also  discuss  proposed  comments  re¬ 
garding  NRC  General  Design  Criterion 
No.  19. 

4:30  P.M.-6:30  P.M.:  Executive  Ses¬ 
sion  (Open/Closed)  —  The  Committee 
will  meet  in  closed  session  to  prepare  a 
letter  to  the  Commonwealth  of  Penn¬ 
sylvania  regarding  the  Shippingport 
Atomic  Power  Station.  In  the  event  a  re¬ 
port  to  NRC  is  required  on  this  project 
it  will  be  prepared  in  open  session. 

I  have  determined  that  in  accordance 
with  Subsection  10(d)  of  Public  Law  92- 
463  that  it  is  necessary  to  close  the  por¬ 
tion  of  the  meeting  at  which  the  ACRS 
will  discuss  the  proposed  legislation  and 
formulate  its  comments  thereon  to  avoid 
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premature  disclosure  of  information 
which  would  significantly  frustrate  pro¬ 
posed  Committee/agency  action  (5 
U.S.C.  552b. (c)  (9)  (B) ).  Separation  of 
factual  information  and  information 
considered  exempt  from  disclosure  under 
Exemption  (9)  (B)  during  this  portion  of 
the  meeting  is  not  considered  practical. 

Dated:  June  3. 1977. 

John  C.  Hoyle, 
Advisory  Committee 
Management  Officer. 

[FR  Doc.77-16111  Filed  6-8-77:8:45  ami 


(Docket  No.  50-551;  License  No.  XR-110] 

GENERAL  ELECTRIC  CO. 
Issuance  of  License 


Please  take  notice  that  no  request  for 
a  hearing  or  a  petition  for  leave  to  in¬ 
tervene  having  been  filed  following  pub¬ 
lication  of  notice  of  proposed  action  in 
the  Federal  Register  on  November  24. 
1975  (Page  54476)  and  the  Nuclear  Reg¬ 
ulatory  Commission  having  found  that: 

(a)  The  application  filed  by  General 
Electric  Company,  Docket  Number  50- 
551,  complies  with  the  requirements  of 
the  Act,  and  the  Commission’s  regula¬ 
tions  set  forth  in  Title  10,  Chapter  I,  Code 
of  Federal  Regulations,  and 

(b)  The  reactors  proposed  to  be  ex¬ 
ported  are  utilization  facilities  as  de¬ 
fined  in  said  Act  and  regulations. 

the  Commission  has  issued  License  No. 
XR-110  to  General  Electric  Company, 
San  Jose,  California,  authorizing  the  ex¬ 
port  of  two  power  reactors  with  a  thermal 
power  level  of  2894  megawatts  each  to 
Central  Nuclear  De  Valdecaballeros,  Ma¬ 
drid,  Spain. 

These  reactors  to  Spain  are  within  the 
purview  of  the  Agreement  for  Coopera¬ 
tion  Between  the  Government  of  the 
United  States  of  America  and  the  Gov¬ 
ernment  of  Spain. 


Dated  at  Bethesda,  Maryland  this  27th 
day  of  May  1977. 


For  the  Nuclear  Regulatory  Commis¬ 
sion. 


Michael  A.  Guhin, 
Assistant  Director,  Export  Im¬ 
port  and  International  Safe¬ 
guards,  Office  of  International 
Program. 

[FR  Doc.77-16114  Filed  6-8-77:8:45  am) 


| Docket  Nos.  50-610  and  50-5111 

GULF  STATES  UTILITIES  CO.  BLUE  HILLS 
STATION,  UNIT  NOS.  1  AND  2 

Availability  of  Draft  Environmental  State¬ 
ment  and  Notice  of  Docketing  of  Appli¬ 
cant’s  Environmental  Report,  Relating  to 
Early  Site  Review 

Pursuant  to  the  National  Environ¬ 
mental  Policy  Act  of  1969  and  the  Unit¬ 
ed  States  Nuclear  Regulatory  Commis¬ 
sion’s  regulations  in  10  CFR  Part  51,  no¬ 
tice  is  hereby  given  that  a  Draft  Envi¬ 
ronmental  Statement  (NUREG-0276) 
prepared  by  the  Commission’s  Office  of 
Nuclear  Reactor  Regulation  related  to 


the  suitability  of  Site  G  proposed  for 
eventual  construction  of  the  Blue  Hills 
Station,  Unit  Nos.  1  and  2  in  Newton 
County.  Texas  is  available  for  inspection 
by  the  public  in  the  Commission's  Public 
Document  Room  at  1717  H  Street,  NW„ 
Washington,  D.C.  and  in  the  Newton 
County  Public  Library,  Newton.  Texas 
77034.  The  Draft  Statement  is  also  being 
made  available  at  the  Deep  East  Texas 
Development  Council.  272  E.  Lamar 
Street.  Jasper.  Texas  75951.  Requests  for 
copies  of  the  Draft  Environmental  State¬ 
ment  should  be  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission,  Wash¬ 
ington,  D.C.  20555,  Attention:  Director, 
Division  of  Document  Control. 

The  Applicant’s  Environmental  Re¬ 
port,  as  supplemented,  submitted  by  Gulf 
States  Utilities  Company  is  also  avail¬ 
able  for  public  inspection  at  the  above - 
designated  locations.  Notice  of  avail¬ 
ability  of  the  Applicant’s  Environmental 
Report  was  published  in  the  Federal 
Register  on  September  20,  1976  (41  FR 
40537) . 

On  May  5.  1977,  the  U.S.  Nuclear 
Regulatory  Commission  published  in  the 
Federal  Register  (42  FR  22882)  new 
rules  concerning  Early  Site  Reviews  and 
Limited  Work  Authorizations.  However, 
the  applicant’s  environmental  report 
was  docketed  for  early  site  review  on 
August  26,  1976  and  its  availability  was 
noticed  in  the  Federal  Register  on 
September  20,  1976  (41  FR  40537) .  The 
materials  submitted  at  that  time  did  not 
contain  proposed  findings  on  Issues  of 
site  suitability  on  which  the  applicant 
requested  review.  Consequently,  the 
applicant  has  been  notified  that  proposed 
findings  submitted  in  accordance  with  10 
CFR  2.101  (a-1)  will  be  required  on  or 
before  August  31, 1977. 

Pursuant  to  10  CFR  Part  51,  interested 
persons  may  submit  comments  on  the 
Draft  Environmental  Statement  for  the 
Commission’s  consideration.  Federal, 
State,  and  specified  local  agencies  are 
being  provided  with  copies  of  the  Draft 
Environmental  Statement.  Other  inter¬ 
ested  persons  may  obtain  this  document 
upon  request. 

Federal,  State,  and  specified  local 
agencies  are  requested  to  submit  com¬ 
ments  on  the  continuation  or  the  out¬ 
come  of  this  early  site  review,  and  on  the 
NRC’s  Draft  Environmental  Statement. 
Comments  are  due  by  July  25,  1977. 

Comments  from  Federal,  State,  and 
local  officials,  or  other  persons  received 
by  the  Commission  will  be  made  available 
for  public  inspection  at  the  Newton 
County  Public  Library,  Newton,  Texas. 
Upon  consideration  of  comments 
submitted  with  respect  to  the  Draft 
Environmental  Statement,  the  Commis¬ 
sion’s  staff  will  prepare  a  Final 
Environmental  Statement,  the  avail¬ 
ability  of  which  will  be  published  in  the 
Federal  Register. 

Comments  on  the  Draft  Environ¬ 
mental  Statement  and  the  Applicant’s 
Environmental  Report  from  interested 
persons  of  the  public  should  be  addressed 
to  the  U.S.  Nuclear  Regulatory  Commis¬ 
sion,  Washington,  D.C.  20555,  Attention: 


Director.  Division  of  Site  Safety  and 
Environmental  Analysis. 

A  notice  of  Hearing  is  being  published 
separately  setting  forth  the  radiological 
and  environmental  issues  to  be  con¬ 
sidered  during  the  early  site  review.  A 
date  for  submitting  Petitions  for  Leave 
to  Intervene  will  be  set  forth  in  the 
notice  of  Hearing. 

Dated  at  Rockville,  Maryland  this  31st 
day  of  May  1977. 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 

George  W.  Knighton, 
Chief,  Environmental  Projects 
Branch  1,  Division  of  Site 
Safety  and  Environmental 
Analysis. 

[FR  Doc.77-16112  Filed  6-6-77:8:45  am] 


REGULATORY  GUIDE 
Issuance  and  Availability 

The  Nuclear  Regulatory  Commission 
has  issued  a  new  guide  in  its  Regulatory 
Guide  Series.  This  series  has  been  devel¬ 
oped  to  describe  and  make  available  to 
the  public  methods  acceptable  to  the  NRC 
staff  of  implementing  specific  parts  of 
the  Commission’s  regulations  and,  in 
some  cases,  to  delineate  techniques  used 
by  the  staff  in  evaluating  specific  prob¬ 
lems  or  postulated  accidents  and  to  pro¬ 
vide  guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
staff  in  its  review  of  applications  for  per¬ 
mits  and  licenses. 

Regulatory  Guide  2.5,  “Quality  Assur¬ 
ance  Program  Requirements  for  Research 
Re?ctors,”  describes  a  method  acceptable 
to  the  NRC  staff  of  complying  with  the 
Commission’s  regulations  with  regard  to 
over  all  quality  assurance  program  re¬ 
quirements  for  research  reactors.  This 
guide  endorses  ANSI  Standard  N402- 
1976,  “Quality  Assurance  Program  Re¬ 
quirements  for  Research  Reactors.” 

Comments  and  suggestions  in  connec¬ 
tion  with  (1)  items  for  inclusion  in 
guides  currently  being  developed  or  (2) 
Improvements  in  all  published  guides  are 
encouraged  at  any  time.  Public  comments 
on  Regulatory  Guide  2.5  will,  however, 
be  particularly  useful  in  evaluating  the 
need  for  an  early  revision  if  received  by- 
August  5,  1977. 

Comments  should  be  sent  to  the  Secre¬ 
tary  of  the  Commission,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Docketing  and 
Service  Branch. 

Regulatory  guides  are  available  for  in¬ 
spection  at  the  Commission’s  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  D.C.  Requests  for  single 
copies  of  issued  guides  ( which  may  be  re¬ 
produced)  or  for  placement  on  an  auto¬ 
matic  distribution  list  for  single  copies  of 
future  guides  in  specific  divisions  should 
be  made  in  writing  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Document  Control.  Telephone  requests 
cannot  be  accommodated.  Regulatory 
guides  are  not  copyrighted,  and  Comm  is - 
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sion  approval  is  not  required  to  repro¬ 
duce  them. 

(6  U.S.C.  552(a).) 

Dated  at  Rockville,  Maryland  this  1st 
day  of  June  1977. 

Robert  B.  Minocue, 
Director, 

Office  of  Standards  Development. 
[PR  Doc.77-16116  Piled  6-8-77; 8: 45  am] 


(Docket  No.  50-334] 

DUQUESNE  UGHT  CO.,  ET  AL.  OHIO  EDI¬ 
SON  COMPANY.  AND  PENNSYLVANIA 
POWER  COMPANY;  (BEAVER  VALLEY 
POWER  STATION,  UNIT  1) 

Reconstitution  of  Board 

Daniel  M.  Head,  Esq.,  was  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  for  the  above  proceeding.  Because 
he  is  transferring  to  another  government 
agency,  Mr.  Head  is  unable  to  continue 
his  service  on  this  Board. 

Accordingly,  Ivan  W.  Smith,  Esq., 
whose  address  is  Atomic  Safety  and  Li¬ 
censing  Board  Panel,  U.S.  Nuclear  Reg¬ 
ulatory  Commission,  Washington,  D.C. 
20555.  is  appointed  Chairman  of  this 
Board.  Reconstitution  of  the  Board  in 
this  manner  is  in  accordance  with  Sec¬ 
tion  2,721  of  the  Commission’s  Rules  of 
Practice,  as  amended. 

Dated  at  Bethesda,  Maryland,  this  2nd 
day  of  June,  1977. 

James  R.  Yore, 

Chairman,  Atomic  Safety  and 
Licensing  Board  Panel. 


(Docket  No.  60-564] 

EXXON  NUCLEAR  COMPANY,  INC.  (NU¬ 
CLEAR  FUEL  RECOVERY  AND  RECY¬ 
CLING  CENTER) 

Assignment  of  Atomic  Safety  and  Licensing 
Appeal  Board 

Notice  is  hereby  given  that,  in  accord  - 
ance  with  the  authority  in  10  CFR  $  2.787 
(a) ,  the  Chairman  of  the  Atomic  Safety 
and  Licensing  Appeal  Panel  has  assigned 
the  following  panel  members  to  serve  as 
the  Atomic  Safety  and  Licensing  Appeal 
Board  for  this  proceeding: 

Jerome  E.  Sharfman,  Chairman 
Richard  S.  Salzman 
Dr.  W.  Reed  Johnson 

Dated:  June  3, 1977. 

Margaret  E.  Du  Flo, 
Secretary  to  the  Appeal  Board. 
(PR  Doc.77-16220  Piled  6-8-77; 8: 45  am] 


[Docket  No.  50-380 A] 

FLORIDA  POWER  &  LIGHT  CO.,  (ST.  LUCIE, 
UNIT  NO.  2) 

Order 

June  2,  1977. 

This  Board  will  hear  oral  argument  at 
9:30  a.m.  on  Friday,  June  10,  1977  on 
applicant  Florida  Power  &  Light  Com¬ 


pany’s  appeal  from  the  Licensing  Board’s 
order  of  April  5,  1977  granting  certain 
Florida  cities  leave  to  intervene  out  of 
time  and  ordering  an  antitrust  hearing 
be  held.  The  argument  will  be  held  in 
the  Commission’s  Public  Hearing  Room 
on  the  fifth  floor  of  the  East-West 
Towers  building,  4350  East  West  High¬ 
way,  Bethesda,  Maryland. 

Having  perused  the  briefs  of  all 
parties,  the  Board  expects  the  inter- 
venors  and  the  staff  to  be  prepared  at 
argument  to  discuss,  chapter  and  verse, 
the  applicant’s  conduct  and  the  eco¬ 
nomic  circumstances  since  December  28, 
1973,  asserted  to  constitute  the  excuse 
for  the  late  filing  of  the  petition  to  in¬ 
tervene.  Argument  will  be  presented  in 
the  following  order: 

(1)  Interveners  and  the  staff,  one  and 
one-half  hours  in  total,  to  be  shared 
equally  unless  some  other  division  is 
agreed  upon; 

(2)  The  applicant,  one  and  one-half 
hours. 

The  intervenors  and  the  staff  may  re¬ 
serve  a  portion  of  their  allotted  time  for 
rebuttal;  no  party  need  use  its  entire 
allotment. 

Each  party  shall  provide  the  Secre¬ 
tary  to  this  Board  in  writing  no  later 
than  June  6,  1977,  with  the  name  of 
counsel  who  will  present  argument  in 
its  behalf. 

It  is  so  ordered. 

For  the  Atomic  Safety  and  Licensing 
Appeal  Board. 

Margaret  E.  Du  Flo, 
Secretary  to  the 
Appeal  Board. 

|FR  Doc.77-16221  Filed  6-8-77:8:45  am] 


(Docket  No.  50-389-A) 

FLORIDA  POWER  &  UGHT  CO.,  (ST.  LUCIE 
PLANT,  UNIT  2) 

Reconstitution  of  Board 

Daniel  M.  Head,  Esq.,  was  a  member 
of  the  Atomic  Safety  and  Licensing 
Board  for  the  above  proceeding.  Because 
he  is  transferring  to  another  govern¬ 
ment  agency,  Mr.  Head  is  unable  to  con¬ 
tinue  his  service  on  this  Board. 

Accordingly,  Robert  M.  Lazo,  Esq., 
whose  address  is  Atomic  Safety  and  Li¬ 
censing  Board  Panel,  U.S.  Nuclear  Reg¬ 
ulatory  Commission,  Washington,  D.C. 
20555,  is  appointed  a  member  of  this 
Board.  Reconstitution  of  the  Board  in 
this  manner  is  in  accordance  with 
$  2.721  of  the  Commission’s  rules  of 
practice,  as  amended. 

Dated  at  Bethesda,  Maryland,  this  2nd 
day  of  June,  1977. 

James  R.  Yore, 
Chairman,  Atomic  Safety 
and  Licensing  Board  Panel. 

|FR  Doc.77-16223  Filed  6-8-77;8:45  am] 


(Docket  No.  P-636- A | 

FLORIDA  POWER  &  LIGHT  CO.,  (SOUTH 
DADE  PLANT) 

Reconstitution  of  Board 

Daniel  M.  Head,  Esq.,  was  a  member 
of  the  Atomic  Safety  and  Licensing 
Board  for  the  above  proceeding.  Be¬ 
cause  he  is  transferring  to  another  gov¬ 
ernment  agency,  Mr.  Head  is  unable  to 
continue  his  service  on  this  Board. 

Accordingly,  Robert  M.  Lazo,  Esq., 
whose  address  is  Atomic  Safety  and  Li¬ 
censing  Board  Panel,  U.S.  Nuclear  Reg¬ 
ulatory  Commission,  Washington,  D.C, 
20555,  is  appointed  a  member  of  this 
Board.  Reconstitution  of  the  Board  in 
this  manner  is  in  accordance  with  Sec¬ 
tion  2.721  of  the  Commission’s  rules  of 
practice,  as  amended. 

Dated  at  Bethesda,  Maryland,  this 
2nd  day  of  June,  1977. 

James  R.  Yore, 
Chairman,  Atomic  Safety 
and  Licensing  Board  Panel. 

(FR  Doc.77-16224  Filed  6-8-77; 8: 45  ami 


POWER  AUTHORITY  OF  THE  STATE  OF 
NEW  YORK 

Joint  Notice  of  Hearing  Schedule 

In  the  matter  of  Power  Authority  of 
the  state  of  New  York,  (Greene  County 
Nuclear  Power  Plant) ;  Docket  No.  50- 
549;  State  of  New  York  Department  of 
Public  Service  Board  on  Electric  Gen¬ 
eration  Siting  and  the  Environment. 

In  the  matter  of  the  application  of  the 
Power  Authority  of  the  State  of  New 
York  (Greene  County  Nuclear  Generat¬ 
ing  Facility);  Case  80006;  joint  notice 
of  hearing  schedule. 

An  Atomic  Safety  and  Licensing 
Board  of  the  United  States  Nuclear 
Regulatory  Commission  (Commission) 
and  a  Presiding  Examiner  and  an  As¬ 
sociate  Examiner  of  the  Board  on  Elec¬ 
tric  Generation  Siting  and  the  Environ¬ 
ment  of  the  State  of  New  York  (Siting 
Board)  will  conduct  joint  hearings  at 
the  times  set  forth  in  the  following 
schedule: 1 

C)  July  18  thru  July  22. 

(2)  July  25  thru  July  29. 

(3)  August  1  thru  August  5. 

(4)  August  22  thru  August  26. 

(5)  August  29  thru  September  2. 

(6)  September  26  thru  September  30. 

(7)  October  3  thru  October  7. 

(8)  October  25  thru  October  28. 

All  hearings  will  take  place  at  the  of¬ 
fices  of  the  Public  Service  Commission, 
Agency  Building  3,  Empire  State  Plaza, 
Albany,  New  York. 

The  subject  matters,  at  issue,  will  be 
heard  in  the  order  set  out  below : 

( 1 )  Alternative  Sources  of  Power. 

(2)  Alternate  Sites. 

(3)  Geology  and  Seismology. 

(4)  Noise. 


'  Hearings  on  Mondays  wlU  begin  at  1:00 
p.m.  All  other  hearings  wUl  begin  at  9:30 
a.m. 
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(5)  Engineering  Design  Cost  Analysis — 
Engineering  General  and  Cost. 

(6)  Aquatic  Ecology. 

(7)  Solid  and  Liquid  Wastes — Water 
Quality  and  Quantity. 

(8)  Terrestrial  Ecology. 

(9)  Meteorology  and  Air  Quality. 

(10)  Land  Use  and  Aesthetics — Social  and 
Economic  Impacts — Aesthetic  Effects  on  En¬ 
vironment. 

(11)  Waste  Heat. 

(12)  Need  for  Power  and  Conformance  to 
Long-Range  Plan. 


(13)  Decommissioning. 

(14)  Emergency  Procedures. 

(15)  Engineering  and  Safety  Design  Con¬ 
siderations. 

(16)  Exclusive  Area. 

(17)  Radiological. 

(18)  Security  Requirements. 

The  following  schedule  is  adopted  for 
service  of  PASNY’s  written  testimony, 
interrogatories,  and  interrogatory  re¬ 
sponses  : 


Noise . . 

Engineering  design  cost  analysis  - 


June  13 

June  27 

July  8 

..do . 

..do . 

Do. 

.do . 

.do _ 

Do. 

Do. 

June  27 

July  8 

July  18 

.do . 

.do . 

Do. 

Do. 

...do . 

-do...  . 

Do. 

Land  use  and  aesthetics— social  and  economic  Impacts— aesthetic  effects  on  environ¬ 
ment. 

Alternative  uses  of  waste  heat _ . _ _ _ July  8  July  22 

Need  for  power — conformance  to  long-range  plan _ do _ ....do _ 

Decommissioning . July  22  Aug.  5 

Emergency  procedures _ do _ do _ 

Engineering  safety  design  considerations.  . do . do - 

Exclusion  area. . . .  -do . do . 

Radiological . do . do . 

Security  requirements. _ _ do . .do - 


Aug.  5 
Do. 

Aug.  19 
Do. 
Do. 
Do. 
Do. 
Do. 


All  written  testimony  and  interroga¬ 
tory  responses  are  to  be  signed  by  the 
person  or  persons  who  prepared'  them 
and.  where  appropriate,  are  to  be  foot¬ 
noted  to  the  source  upon  which  based. 

It  is  so  ordered. 

Dated  at  Bethesda.  Maryland,  this  2nd 
day  of  June,  1977. 

For  the  Atomic  Safety  and  Licensing 
Board. 

John  F.  Wole, 
Chairman. 

For  the  New  York  State  Siting  Board. 

Edward  D.  Cohen, 
Presiding  Examiner. 

| Fit  Doc.77-16225  Filed  6-8-77:8:45  un| 


[Docket  Nos.  STN  50-556  and  STN  50-557] 

PUBLIC  SERVICE  COMPANY  OF  OKLA¬ 
HOMA,  ASSOCIATED  ELECTRIC  CO¬ 
OPERATIVE,  INC.  AND  WESTERN  FARM¬ 
ERS  ELECTRIC  COOPERATIVE,  INC., 
(BLACK  FOX  STATION,  UNITS  1  AND  2) 

Reconstitution  of  Board 

Daniel  M.  Head.  Esq.,  was  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  for  the  above  proceeding.  Because 
he  is  transferring  to  another  government 
agency.  Mr.  Head  is  unable  to  continue 
his  service  on  this  Board. 

Accordingly.  Sheldon  J.  Wolfe,  Esq., 
whose  address  is  Atomic  Safety  and 
Licensing  Board  Panel.  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555,  is  appointed  Chairman  of 
this  Board.  Reconstitution  of  the  Board 
in  this  manner  is  in  accordance  with  Sec¬ 
tion  2.721  of  the  Commission’s  Rules  of 
Practice,  as  amended. 

Dated  at  Bethesda,  Maryland,  this  2nd 
day  of  June  1977. 

James  R.  Yore, 
Chairman,  Atomic  Safety  and 
Licensing  Board  Panel. 


(Docket  No.  50-540;  License  No.  XR-107| 

WESTINGHOUSE  ELECTRIC  CORP. 

Issuance  of  Facility  Export  License 

Please  take  notice  that  no  request  for 
a  hearing  or  a  petition  for  leave  to  inter¬ 
vene  having  been  filed  following  publica¬ 
tion  of  notice  of  proposed  action  in  the 
Federal  Register  on  August  4.  1975 
(Page  32797)  and  the  Nuclear  Regulatory 
Commission  having  found  that: 

(a)  The  application  filed  by  Westing- 
house  Electric  Corporation.  Docket  Num¬ 
ber  50-540,  complies  with  the  require¬ 
ments  of  the  Act,  and  the  Commission’s 
regulations  set  forth  in  Title  10.  Chapter 
I.  Code  of  Federal  Regulations,  and 

(b)  The  reactor  proposed  to  be  ex¬ 
ported  is  a  utilization  facility  as  defined 
in  said  Act  and  regulations, 

the  Commission  has  issued  License  No. 
XR-107  to  Westinghouse  Electric  Cor¬ 
poration.  Pittsburgh,  Pennsylvania,  au¬ 
thorizing  the  export  of  a  power  reactor 
with  a  thermal  power  level  of  1876  mega¬ 
watts  to  Nukleama  Elektrama  Krsko, 
Julija.  Yugoslavia. 

The  export  of  this  reactor  to  Yugo¬ 
slavia  is  within  the  purview  of  an  Agree¬ 
ment  between  the  International  Atomic 
Energy  Agency  and  the  Government  of 
the  Socialist  Federal  Republic  of  Yugo¬ 
slavia  and  is  subject  to  all  the  terms 
and  conditions  of  the  Agreement  for  Co¬ 
operation  between  the  IAEA  and  the 
United  States. 

Dated  at  Bethesda.  Maryland  this  2nd 
day  of  June  1977. 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 

Michael  A.  Guhin, 
Assistant  Director,  Export/ Im¬ 
port  and  International  Safe¬ 
guards.  Office  of  International 
Programs. 


(FR  Doc.77-16226  Filed  6-8-77; 8 .45  am]  [FR  Doc.77-16227  Filed  8-8-77:8:45  am] 


ADVISORY  COMMITTEE  ON  REACTOR 

SAFEGUARDS,  SUBCOMMITTEE  ON  THE 

ARKANSAS  NUCLEAR  ONE.  UNIT  2. 

NUCLEAR  POWER  PLANT 

Meeting 

In  accordance  with  the  purposes  of 
Sections  29  and  182b.  of  the  Atomic  En¬ 
ergy  Act  (42  U.S.C.  2039,  2232(b),  the 
ACRS  Subcommittee  on  the  Arkansas 
Nuclear  One,  Unit  2.  Nuclear  Power 
Plant  will  hold  an  open  meeting  on  June 
24,-1977  at  the  Holiday  Inn.  Highway  7 
and  1-40.  Russellville.  AR  72801.  The  pur¬ 
pose  of  this  meeting-  is  to  review  some 
of  the  site-related  portions  of  the  ap¬ 
plication  of  the  Arkansas  Power  and 
Light  Company  for  a  license  to  operate 
the  plant. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Friday,  June  24,  1977 

8!30  A.M.  TO  8:45  A.M. 

The  Subcommittee,  with  any  of  its 
consultants  who  may  be  present,  will 
meet  in  Executive  Session  to  exchange 
opinions  and  discuss  preliminary  views 
and  recommendations  relating  to  the 
above  evaluation. 

8:45  A.M.  UNTIL  THE  CONCLUSION  OF 
BUSINESS 

The  Subcommittee  will  hear  presenta¬ 
tions  by  representatives  of  the  Arkansas 
Power  and  Light  Company,  the  NRC 
Staff,  and  their  consultants,  and  will  hold 
discussions  with  these  groups  pertinent 
to  its  review. 

At  the  conclusion  of  these  sessions,  the 
Subcommittee  may  caucus  to  determine 
whether  the  matters  identified  in  the  Ex¬ 
ecutive  Session  have  been  adequately 
covered. 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or 
schedule.  The  Chairman  of  the  Subcom¬ 
mittee  is  empowered  to  conduct  the 
meeting  in  a  manner  that,  in  his  judg¬ 
ment,  will  facilitate  the  orderly  con¬ 
duct  of  business,  including  provisions  to 
carry  over  an  incompleted  open  ses¬ 
sion  from  one  day  to  the  next. 

The  Advisory  Committee  on  Reactor 
Safeguards  is  an  independent  group 
established  by  Congress  to  review  and 
report  on  each  application  for  a  con¬ 
struction  permit  and  on  each  application 
for  an  operating  license  for  a  reactor 
facility  and  on  certain  other  nuclear 
safety  matters.  The  Committee’s  reports 
become  a  part  of  the  public  record.  Al¬ 
though  ACRS  meetings  are  ordinarily 
open  to  the  public  and  provide  for  oral 
or  written  statements  to  be  considered 
as  a  part  of  the  Committee’s  informa¬ 
tion  gathering  procedure  concerning  the 
health  and  safety  of  the  public,  they 
are  not  adjudicatory  type  hearings  such 
as  are  conducted  by  the  Nuclear  Regu¬ 
latory  Commission’s  Atomic  Safety  & 
Licensing  Board  as  part  of  the  Commis¬ 
sion’s  licensing  process.  ACRS  meetings 
do  not  normally  treat  matters  pertaining 
to  environmental  impacts  outside  the 
safety  area. 
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With  respect  to  public  participation 
in  the  open  portion  of  the  meeting,  the 
following  requirements  shall  apply: 

( a )  Persons  wishing  to  submit  written 
statements  regarding  the  agenda  may  do 
so  by  providing  15  readily  reproducible 
copies  to  the  Subcommittee  at  the  be¬ 
ginning  of  the  meeting.  Comments 
should  be  limited  to  safety  related  areas 
within  the  Committee’s  purview. 

Persons  desiring  to  mail  written  com¬ 
ments  may  do  so  by  sending  a  readily 
reproducible  copy  thereof  in  time  for 
consideration  at  this  meeting.  Comments 
postmarked  no  later  than  June  17,  1977, 
to  Mr.  Gary  Quittschreiber.  ACRS.  NRC, 
Washington,  DC  20555,  will  normally  be 
received  in  time  to  be  considered  at 
this  meeting. 

Background  information  concerning 
items  to  be  considered  at  this  meeting 
can  be  found  in  documents  on  file  and 
available  for  public  inspection  at  the 
NRC  Public  Document  Room,  1717  H 
St.,  N.W.,  Washington,  DC  20555.  and  at 
the  Arkansas  Polytechnic  College,  Rus¬ 
sellville,  AR  72801. 

<b>  Persons  desiring  to  make  an  oral 
statement  at  the  meeting  should  make 
a  written  request  to  do  so,  identifying 
the  topics  and  desired  presentation  time 
so  that  appropriate  arrangements  can 
be  made.  The  Subcommittee  will  re¬ 
ceive  oral  statements  on  topics  relevant 
to  its  purview'  at  an  appropriate  time 
chosen  by  the  Chairman. 

(c)  Further  information  regarding 
topics  to  be  discussed,  whether  the  meet¬ 
ing  has  been  cancelled  or  rescheduled, 
the  Chairman's  ruling  on  requests  for 
the  opportunity  to  present  oral  state¬ 
ments  and  the  time  allotted  therefor  can 
be  obtained  by  a  prepaid  telephone  call 
on  June  22,  1977  to  the  Office  of  the  Ex¬ 
ecutive  Director  of  the  Committee  (tel¬ 
ephone  202/634-1374,  Attn:  Mr.  Gary 
Quittschreiber)  between  8:15  a.m.  and 
5 :00  p.m.  EDT. 

<d)  Questions  may  be  propounded  only 
by  members  of  the  Subcommittee  and  its 
consultants. 

(e)  The  use  of  still,  motion  picture, 
and  television  cameras,  the  physical  in¬ 
stallation  and  presence  of  which  will  not 
interfere  with  the  conduct  of  the  meet¬ 
ing,  will  be  permitted  both  before  and 
after  the  meeting  and  during  any  recess. 
The  use  of  such  equipment  will  not,  how¬ 
ever,  be  allowed  while  the  meeting  is  in 
session.  Recordings  will  be  permitted 
only  during  those  sessions  of  the  meeting 
when  a  transcript  is  being  kept. 

<  f  >  A  copy  of  the  transcript  of  the  por- 
tion<s)  of  the  meeting  where  factual  in¬ 
formation  is  presented  will  be  available 
for  inspection  on  or  after  July  1,  1977  at 
the  NRC  Public  Document  Room,  1717 
H  St.,  N.W.,  Washington,  DC  20555,  and 
at  the  Arkansas  Polytechnic  College, 
Russelville,  AR  72801. 

Copies  of  the  minutes  of  the  meeting 
will  be  made  available  for  inspection  at 
the  NRC  Public  Document  Room,  1717 
H  St.,  N.W.,  Washington,  D  C.  20555  after 
September  26,  1977. 


Copies  may  be  obtained  upon  payment 
of  appropriate  charges. 

Dated:  June  7, 1977. 

John  C.  Hoyle, 
Advisory  Committee 
Management  Officer 
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ADVISORY  COMMITTEE  ON  REACTOR 

SAFEGUARDS,  SUBCOMMITTEE  ON  DE¬ 
COMMISSIONING  OF  NUCLEAR  PLANTS 

Meeting 

In  accordance  with  the  purposes  of 
Sections  29  and  182b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039,  2232b.),  the 
ACRS  Subcommittee  on  Decommission¬ 
ing  of  Nuclear  Plants  will  hold  an  open 
meeting  on  June  29,  1977  in  Room  1046, 
1717  H  Street,  NW.. Washington,  D.C. 
20555.  The  purpose  of  this  meeting  is  to 
review  current  plans  for  decommission¬ 
ing  nuclear  power  plants. 

The  agenda  for  subject  meeting  shall 
be  r.s  follows: 

Wednesday,  June  29,  1977 

8:30  A.M.  UNTIL  THE  CLOSE  OF  BUSINESS 

The  Subcommittee,  with  any  of  its 
consultants  who  may  be  present,  will 
meet  in  Executive  Session  to  explore 
their  preliminary  opinions  regarding 
matters  which  should  be  considered. 

At  the  conclusion  of  the  Executive 
Session,  the  Subcommittee  will  hear 
presentations  by  representatives  of  the 
NRC  Staff,  the  Atomic  Industrial  Forum, 
the  Energy  Research  and  Development 
Administration,  and  their  consultants, 
and  will  hold  discussions  with  these 
groups  pertinent  to  the  above  review. 

At  the  conclusion  of  these  sessions,  the 
Subcommittee  may  caucus  to  determine 
whether  the  matters  identified  in  the 
Executive  Sessions  have  been  adequately 
covered  and  whether  the  project  is  ready 
for  review  by  the  full  Committee. 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or 
schedule.  The  Chairman  of  the  Subcom¬ 
mittee  is  empowered  to  conduct  the 
meeting  in  a  manner  that,  in  his  judg¬ 
ment,  will  facilitate  the  orderly  conduct 
of  business,  including  provisions  to  carry 
over  an  incompleted  open  session  from 
one  day  to  the  next. 

The  Advisory  Committee  on  Reactor 
Safeguards  is  an  independent  group  es¬ 
tablished  by  Congress  to  review  and  re¬ 
port  on  each  application  for  a  construc¬ 
tion  permit  and  on  each  application  for 
an  operating  license  for  a  reactor  facil¬ 
ity  and  on  certain  other  nuclear  safety 
matters.  The  Committee’s  reports  be¬ 
come  a  part  of  the  public  record.  Al¬ 
though  ACRS  meetings  are  ordinarily 
open  to  the  public  and  provide  for  oral 
or  written  statements  to  be  considered 
as  a  part  of  the  Committee’s  informa¬ 
tion  gathering  procedure  concerning  the 
health  and  safety  of  the  public,  they  are 
not  adjudicatory  type  hearings  such  as 
are  conducted  by  the  Nuclear  Regulatory 


Commission's  Atomic  Safety  &  Licensing 
Board  as  part  of  the  Commission’s  li¬ 
censing  process.  ACRS  meetings  do  not 
normally  treat  matters  pertaining  to  en¬ 
vironmental  impacts  outside  the  safety 
area. 

With  respect  to  public  participation  in 
the  open  portion  of  the  meeting,  the  fol¬ 
lowing  requirements  shall  apply: 

<a»  Persons  wishing  to  submit  writ¬ 
ten  statements  regarding  the  agenda 
may  do  so  by  providing  a  readily  repro¬ 
ducible  copy  to  the  Subcommittee  at  the 
beginning  of  the  meeting.  Comments 
should  be  limited  to  safety  related  areas 
within  the  Committee’s  purview. 

Persons  desiring  to  mail  written  com¬ 
ments  may  do  so  by  sending  a  readily 
reproducible  copy  thereof  in  time  for 
consideration  at  this  meeting.  Comments 
postmarked  no  later  than  June  22,  1977 
to  Mr.  Ragnwald  Muller,  ACRS,  NRC, 
Washington.  DC  20555,  will  normally  be 
received  in  time  to  be  Considered  at  this 
meeting. 

(b>  Persons  desiring  to  make  an  oral 
statement  at  the  meeting  should  make 
a  written  reauest  to  do  so.  identifying 
the  topics  and  desired  presentation  time 
so  that  appropriate  arrangements  can 
be  made.  The  Subcommittee  wrill  receive 
oral  statements  on  topics  relevant  to  its 
purview  at  an  appropriate  time  chosen 
by  the  Chairman. 

(c)  Further  information  regarding 
topics  to  be  discussed,  whether  the  meet¬ 
ing  h^s  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be  ob¬ 
tained  by  a  prepaid  telephone  call  on 
June  28.  1977  to  the  Office  of  the  Ex¬ 
ecutive  Director  of  the  Committee  (tele¬ 
phone  202-634-1413.  Attn:  Mr.  Ragn¬ 
wald  Muller)  between  8:15  a.m.  and  5:00 
p.m.  EDT. 

<  d )  Questions  may  be  propounded  only 
by  members  of  the  Subcommittee  and 
its  consultants. 

<e)  The  use  of  still,  motion  picture,  and 
television  cameras,  the  physical  installa¬ 
tion  and  presence  of  which  will  not  inter¬ 
fere  with  the  conduct  of  the  meeting,  will 
be  permitted  both  before  and  after  the 
meeting  and  during  any  recess.  The  use 
of  such  equipment  will  not,  however,  be 
allowed  while  the  meeting  is  in  session. 
Recordings  will  be  permitted  only  during 
those  sessions  of  the  meeting  when  a 
transcript  is  being  kept. 

( f )  A  copy  of  the  transcript  of  the  nor- 
tion(S)  of  the  meeting  where  factual  in¬ 
formation  is  presented  will  be  available 
for  inspection  on  or  after  July  8,  1977  at 
the  NRC  Public  Document  Room,  1717  H 
St.,  N.W.,  Washington,  DC  20555. 

A  copy  of  the  minutes  of  the  meeting 
will  be  made  available  for  inspection  at 
the  NRC  Public  Document  Room,  1717 
H  St..  N.W.,  Washington.  DC  20555  after 
September  29,  1977. 
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Copies  may  be  obtained  upon  payment 
of  appropriate  charges. 

Dated:  June  7.  1977. 

John  C.  Hoyle. 
Advisory  Committee 
Management  Officer. 
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ADVISORY  COMMITTEE  ON  REACTOR 

SAFEGUARDS,  SUBCOMMITTEE  ON 

FLUOR-PIONEER  BALANCE  OF  PLANT 

STANDARD  SAFETY  ANALYSIS  REPORT 

Meeting 

✓  In  accordance  with  the  purposes  of 
Sections  29  and  182b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039,  2232  b.).  the 
ACRS  Subcommittee  on  Fluor-Pioneer 
Balance  of  Plant  Standard  Safety  Anal¬ 
ysis  Report  (BOPSSAR)  will  hold  an 
open  meeting  on  June  27,  1977  in  Room 
1046,  1717  H  Street  NW„  Washington, 
D.C.  20555.  The  purpose  of  this  meeting 
is  to  review  the  application  of  Fluor- 
Pioneer  for  preliminary  design  approval 
of  their  proposed  standard  balance-of- 
plant  design  (BOPSSAR) . 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Monday,  June  27,  1977 

8:30  AM.  TO  9  A.M. 

The  Subcommittee,  with  any  of  its 
consultants  who  may  be  present,  will 
meet  in  Executive  Session  to  exchange 
opinions  and  discuss  preliminary  views 
and  recommendations  relating  to  the 
above  evaluation. 

9  A.M.  UNTIL  CONCLUSION  OF  BUSINESS 

The  Subcommittee  will  hear  presenta¬ 
tions  by  representative^  of  Fluor-Pioneer, 
the  NRC  Staff,  and  their  consultants, 
and  will  hold  discussions  with  these 
groups  pertinent  to  its  review. 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda.  The 
Chairman  is  empowered  to  conduct  the 
meeting  in  a  manner  that,  in  his  judg¬ 
ment.  will  facilitate  the  orderly  conduct 
of  business,  including  provisions  to  carry 
over  an  incompleted  session  from  one 
day  to  the  next. 

The  Advisory  Committee  on  Reactor 
Safeguards  is  an  independent  group 
established  by  Congress  to  review  and 
report  on  each  application  for  a  con¬ 
struction  permit  and  on  each  applica¬ 
tion  for  an  operating  license  for  a  reactor 
facility  and  on  certain  other  nuclear 
safety  matters.  The  Committee’s  reports 
become  a  part  of  the  public  record.  Al¬ 
though  ACRS  meetings  are  ordinarily 
open  to  the  public  and  provide  for  oral 
or  written  statements  to  be  considered  as 
a  part  of  the  Committee’s  information 
gathering  procedure  concerning  the 
health  and  safety  of  the  public,  they  are 
not  adjudicatory  type  hearings  such  as 
are  conducted  by  the  Nuclear  Regulatory 
Commission’s  Atomic  Safety  &  Licensing 
Board  as  part  of  the  Commission's 
licensing  progress.  ACRS  meetings  do  not 
normally  treat  matters  pertaining  to  en¬ 
vironmental  impacts  outside  the  safety 
area. 


NOTICES 

With  respect  to  public  participation  in 
the  meeting,  the  following  requirements 
shall  apply: 

(a)  Persons  wishing  to  submit  written 
statements  regarding  the  agenda  may  do 
so  by  providing  a-  readily  reproducible 
copy  to  the  Subcommittee  at  the  begin¬ 
ning  of  the  meeting.  Comments  should 
be  limited  to  safety  related  areas  within 
the  Committee's  purview. 

Persons  desiring  to  mail  written  com¬ 
ments  may  do  so  by  sending  a  readily 
reproducible  copy  thereof  in  time  for 
consideration  at  this  meeting.  Comments 
postmarked  no  later  than  June  20,  1977 
to  Mr.  Elpidio  Igne.  ACRS,  NRC,  Wash¬ 
ington,  D.C.  20555,  will  normally  be  re¬ 
ceived  in  time  to  be  considered  at  this 
meeting. 

(b)  Persons  desiring  to  make  an  oral 
statement  at  the  meeting  should  make  a 
written  request  to  do  so.  identifying  the 
topics  and  desired  presentation  time  so 
that  appropriate  arrangments  can  be 
made.  The  Subcommittee  will  receive 
oral  statement  on  topics  relevant  to  its 
purview  at  an  appropriate  time  chosen 
by  the  Chairman. 

(c)  Further  information  regarding 
topics  to  be  discussed,  whether  the  meet¬ 
ing  has  been  cancelled  or  rescheduled, 
the  Chairman’s  ruling  on  requests  for 
the  opportunity  to  present  oral  state¬ 
ments  and  the  time  alloted  therefor  can 
be  obtained  by  a  prepaid  telephone  call 
on  June  24.  1977  to  the  Office  of  the  Ex¬ 
ecutive  Director  of  the  Committee,  tele¬ 
phone  202-634-1371,  Attention:  Mr.  Elpi¬ 
dio  Igne,  between  8:15  a.m.  and  5  p.m. 
E.D.T. 

(d)  Questions  may  be  propounded  only 
by  members  of  the  Subcommittee  and  its 
consultants. 

(e)  The  use  of  still,  motion  picture,  and 
television  cameras,  the  physical  installa¬ 
tion  and  presence  of  which  will  not  in¬ 
terfere  with  the  conduct  of  the  meeting, 
will  be  permitted  both  before  and  after 
the  meeting  and  during  any  recess.  The 
use  of  such  equipment  will  not,  however, 
be  allowed  while  the  meeting  is  in  ses¬ 
sion.  Recordings  will  be  permitted  only 
during  those  sessions  of  the  meeting 
when  a  transcript  is  being  kept. 

(f)  A  copy  of  the  transcript  of  the 
meeting  where  factual  information  is 
presented  and  a  copy  of  the  minutes  of 
the  meeting  will  be  available  for  inspec¬ 
tion  on  or  after  July  5,  1977  and  Septem¬ 
ber  27.  1977,  respectively,  at  the  NRC 
Public  Document  Room.  1717  H  Street, 
NW„  Washington,  D.C.  20555. 

Copies  may  be  obtained  upon  pay¬ 
ment  of  appropriate  charges. 

Dated:  June  7,  1977. 

John  C.  Hoyle, 
Advisory  Committee 
Management  Officer. 
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ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS,  SUBCOMMITTEE  ON  THE 
SAN  JOAQUIN  NUCLEAR  PROJECT 

Meeting 

In  accordance  with  the  purposes  of 
Sections  29  and  182b.  of  the  Atomic  En- 
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ergy  Act  (42  U.S.C.  2039,  2232b.),  the 
ACRS  Subcommittee  on  the  San  Joaquin 
Nuclear  Project  will  hold  an  open  meet¬ 
ing  on  June  24,  at  the  Ambassador-at- 
the-Hilton,  3535  Rosedale  Avenue,  Ba¬ 
kersfield,  Calif.  93301.  The  purpose  of  this 
meeting  is  to  review  the  application  of 
the  Los  Angeles  Department  of  Water 
and  Power  for  an  early  site  review  on 
geology,  seismology,  and  hydrology. 

The  agenda  for  subject  meeting  shall 
be  as  follows : 

Friday  Junk  24,  1977 

8130  A.M.  TO  9  A.M. 

The  Subcommittee,  with  any  of  its 
consultants  who  may  be  present,  will 
meet  in  Executive  Session  to  explore 
their  preliminary  opinions,  based  upon 
their  Independent  review  of  safety  re¬ 
ports,  regarding  matters  which  should 
be  considered  in  order  to  formulate  a 
report  and  recommendations  to  the  full 
Committee. 

9  A.M.  TO  CONCLUSION  OF  BUSINESS 

The  Subcommittee  will  hear  presenta¬ 
tions  by  representatives  of  the  Los  An¬ 
geles  Department  of  Water  and  Power, 
the  NRC  Staff,  and  their  consultants,  and 
will  hold  discussions  with  these  groups 
pertinent  to  this  review. 

At  the  conclusion  of  these  sessions,  the 
Subcommittee  may  caucus  to  determine 
whether  the  matters  identified  in  the 
Executive  Sessions  have  been  adequately 
covered  and  whether  the  project  is  ready 
for  review  by  the  full  Committee.  Upon 
conclusion  of  this  caucus,  the  Subcom¬ 
mittee  will  announce  its  determination. 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or 
schedule.  The  Chairman  of  the  Subcom¬ 
mittee  is  empowered  to  conduct  the 
meeting  in  a  manner  that,  in  his  judg¬ 
ment,  will  facilitate  the  orderly  conduct 
of  business,  including  provisions  to 
carry  over  an  incompleted  open  session 
from  one  day  to  the  next. 

The  Advisory  Committee  on  Reactor 
Safeguards  is  an  independent  group  es¬ 
tablished  by  Congress  to  review  and  re¬ 
port  on  each  application  for  a  construc¬ 
tion  permit  and  on  each  application  for 
an  operating  license  for  a  reactor  facility 
and  on  certain  other  nuclear  safety  mat¬ 
ters.  The  Committee’s  reports  become  a 
part  of  the  public  record.  Although 
ACRS  meetings  are  ordinarily  open  to 
the  public  and  provide  for  oral  or  writ¬ 
ten  statements  to  be  considered  as  a  part 
of  the  Committee’s  information  gather¬ 
ing  procedure  concerning  the  health  and 
safety  of  the  public,  they  are  not  adjudi¬ 
catory  type  hearings  such  as  are  con¬ 
ducted  by  the  Nuclear  Regulatory  Com¬ 
mission’s  Atomic  Safety  and  Licensing 
Board  as  part  of  the  Commission’s  li¬ 
censing  process.  ACRS  meetings  do  not 
normally  treat  matters  pertaining  to  en¬ 
vironmental  impacts  outside  the  safety 
area.  ' 

With  respect  to  public  participation  in 
the  open  portion  of  the  meeting,  the  fol¬ 
lowing  requirements  shall  apply  : 

(a*  Persons  wishing  to  submit  written 
statements  regarding  the  agenda  may  do 
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NOTICES 


so  by  providing  15  readily  reproducible 
copies  to  the  Subcommittee  at  the  be¬ 
ginning  of  the  meeting.  Comments 
should  be  limited  to  safety  related  areas 
within  the  Committee’s  purview. 

Persons  desiring  to  mail  written  com¬ 
ments  may  do  so  by  sending  a  readily 
reproducible  copy  thereof  in  time  for 
consideration  at  this  meeting.  Comments 
postmarked  no  later  than  June  17,  1977 
to  Dr.  Andrew  L.  Bates,  ACRS,  NRC, 
Washington,  D.C.  20555,  will  normally 
be  received  in  time  to  be  considered  at 
this  meeting. 

Background  information  concerning 
items  to  be  considered  at  this  meeting 
can  be  found  in  documents  on  file  and 
available  for  public  inspection  at  the 
NRC  Public  Document  Room.  1717  H 
Street  NW.,  Washington,  D.C.  20555,  and 
at  the  Kern  County  Library,  1315  Trux- 
tun  Avenue,  Bakersfield,  Calif.  93301. 

(b)  Persons  desiring  to  make  an  oral 
statement  at  the  meeting  should  make  a 
written  request  to  do  so,  identifying  the 
topics  and  desired  presentation  time  so 
that  appropriate  arrangements  can  be 
made.  The  Subcommittee  will  receive 
oral  statements  on  topics  relevant  to  its 
purview  at  an  appropriate  time  chosen 
by  the  Chairman. 

(c)  Further  information  regarding 
topics  to  be  discussed,  whether  the  meet¬ 
ing  has  been  cancelled  or  rescheduled, 
the  Chairman’s  ruling  on  requests  for 
the  opportunity  to  present  oral  state¬ 
ments  and  the  time  allot  ted ‘therefor  can 
be  obtained  by  a  prepaid  telephone  call 
on  June  22.  1977  to  the  Office  of  the 
Executive  Director  of  the  Committee, 
telephone  202-634-1919,  attention:  Dr. 
Andrew  L.  Bates,  between  8:15  a.m.  and 
5  p.m.  e.d.t. 

(d)  Questions  may  be  propounded 
onlv  by  members  of  the  Subcommittee 
and  its  consultants. 

(e)  The  use  of  still,  motion  picture, 
and  television  cameras,  the  physical  in¬ 
stallation  and  presence  of  which  wrill  not 
interfere  with  the  conduct  of  the  meet¬ 
ing,  will  be  permitted  both  before  and 
after  the  meeting  and  during  any  recess. 
The  use  of  such  equipment  will  not,  how¬ 
ever,  be  allowed  while  the  meeting  is  in 
session.  Recordings  will  be  permitted 
only  during  those  open  sessions  of  the 
meeting  when  a  transcript  is  being  kept. 

(f)  A  copy  of  the  transcript  of  the 
portion  (s)  of  the  meeting  where  factual 
information  is  presented  will  be  available 
for  inspection  on  or  after  Julv  1,  1977  at 
the  NRC  Public  Document  Room,  1717 

H  Street  NW.,  Washington,  D.C.  20555, 
and  at  the  Kern  County  Library,  1315 
Truxton  Avenue,  Bakersfield,  Calif. 
93301. 

A  copy  of  the  minutes  of  the  meeting 
will  be  made  available  for  inspection 
at  the  NRC  Public  Document  Room.  1717 

H  Street  NW.,  Washington,  D.C.  20555, 
after  September  26,  1977. 

Copies  may  be  obtained  upon  payment 
of  appropriate  charges. 

Dated  June  7, 1977. 

John  C.  Hoyle, 
Advisory  Committee 
Management  Officer. 

|FR  Doc.77-16542  Filed  6-8-77:8:45  am| 


|  Docket  Ncs.  60-400,  50-401,  50-402,  50-4031 

CAROLINA  POWER  &  LIGHT  CO.,  SHEARON 
HARRIS  NUCLEAR  POWER  PLANT, 
UNITS  1,2,  3  AND  4 

Order  for  Prehearing  Conference 

Pursuant  to  the  provisions  of  10  CFR 
§  2.752  the  parties  or  their  counsel  are 
directed  to  appear  at  a  prehearing  con¬ 
ference  at  9  a.m.,  June  16,  1977  at: 

U.S.  District  Courthouse.  Rm.  225 — New  Fed¬ 
eral  Bldg.,  310  New  Bern  Ave.,  Raleigh, 
North  Carolina  27611. 


This  prehearing  conference  is  in  an¬ 
ticipation  of  the  resumption  of  the  evi¬ 
dentiary  hearings  in  this  proceeding  re¬ 
garding  the  application  by  Carolina 
Power  &  Light  Company  for  permits'  to 
construct  four  pressurized-water  reac¬ 
tors  of  900  megawatts  of  electrical  ca¬ 
pacity  each  at  a  plant  proposed  to  be  lo¬ 
cated  in  Wake  and  Chatham  Counties, 
North  Carolina.  The  hearings,  which 
have  been  suspended  since  October,  1974, 
may  be  resumed  as  early  as  September, 
1977.  The  public  is  invited  to  attend  this 
session,  but  there  will  be  no  opportunity 
for  public  participation  until  the  eviden¬ 
tiary  hearings  resume. 

The  following  matters  will  be  consid¬ 
ered  at  the  prehearing  conference: 

1.  The  setting  of  a  prehearing  and 
hearing  schedule. 

2.  Whether  an  opportunity  for  addi¬ 
tional  intervention  should  be  provided. 

3.  The  need  to  reopen  the  record  with 
respect  to  issues  already  heard  because 
of  the  lapse  of  time  and  changing  condi¬ 
tions. 

4.  Changes  in  the  proposed  scope  of 
the  hearing  in  relation  to  the  Applicant’s 
financial  qualifications,  the  need  for 
electrical  power  (including  energy  al¬ 
ternatives),  and  the  seismic  implications 
of  the  geological  fault. 

5.  Whether  Applicant’s  request  of 
May  17,  1977  for  authorization  to  use 
certain  components  which  have  been  de¬ 
signed  and  fabricated  to  earlier  codes 
than  those  presently  set  forth  in  10  CFR 
§  50.55a  (c),  (d),  and  (e),  is  an  appropri¬ 
ate  issue  for  hearing. 

6.  Any  other  matters  provided  for  in 
10  CFR  §  2.752. 


By  the  order  of  the  Board. 

Dated  at  Bethesda,  Maryland,  this  6th 
day  of  June,  1977. 


For  the  Atomic  Safety  and  Licensing 
Board. 


Ivan  W.  Smith, 
Chairman. 


| FR  Doc.77-16546  Filed  6-8-77:8:45  am] 


|  Docket  Nos.  50-373  and  50-3741 

COMMONWEALTH  EDISON  CO„  LASALLE 
COUNTY  STATION,  UNITS  NO.  1  AND 
NO.  2 

Receipt  of  Application  for  Facility  Operat¬ 
ing  Licenses;  Availability  of  Applicant’s 
Environmental  Report;  and  Considera¬ 
tion  of  Issuance  of  Facility  Operating 
Licenses  and  Notice  of  Opportunity  for 
Hearing 

Notice  is  hereby  given  that  the  Nuclear 
Regulatory  Commission  (the  Commis¬ 


sion)  has  received  an  application  for  fa¬ 
cility  operating  licenses  from  the  Com¬ 
monwealth  Edison  Company  (the  appli¬ 
cant)  which  would  authorize  the  appli¬ 
cant  to  possess,  use,  and  operate  two 
boiling  water  nuclear  reactors  (the  fa¬ 
cilities),  located  on  the  applicant’s  site 
in  Brookfield  Township,  La  Salle  County, 
Illinois.  Each  unit  would  operate  at  a 
steady-state  power  level  of  3292  mega¬ 
watts  thermal. 

The  applicant  has  also  filed,  pursuant 
to  the  National  Environmental  Policy 
Act  of  1969  and  the  regulations  of  the 
Commission  in  10  CFR  Part  51.  an  envi¬ 
ronmental  report.  The  report,  which  dis¬ 
cusses  environmental  considerations  re¬ 
lated  to  the  proposed  operation  of  the 
facility,  is  being  made  available  at  the 
State  Clearinghouse.  Bureau  of  the 
Budget,  103  State  House.  Springfield, 
Illinois  62706. 

After  the  environmental  report  has 
been  analyzed  by  the  Commission’s  Di¬ 
rector  of  Nuclear  Reactor  Regulation  or 
his  designee,  a  Draft  Environmental 
Statement  will  be  prepared  by  the  Com¬ 
mission’s  staff.  Upon  preparation  of  the 
Draft  Environmental  Statement,  the 
Commission  will,  among  other  things, 
cause  to  be  published  in  the  Federal 
Register  a  summary  notice  of  availabil¬ 
ity  of  the  draft  statement,  requesting 
comments  from  interested  persons  on 
the  draft  statement.  The  summary 
notice  will  also  contain  a  statement  to 
the  effect  that  any  comments  of  Federal 
agencies  and  State  and  local  officials  will 
be  made  available  when  received.  The 
Draft  Environmental  Statement  will 
focus  only  on  any  matters  which  differ 
from  those  previously  discussed  in  the 
Final  Environmental  Statement  pre¬ 
pared  in  connection  with  the  issuance 
of  the  construction  permits.  Upon  con¬ 
sideration  of  comments  submitted  with 
respect  to  the  Draft  Environmental 
Statement,  the  Regulatory  staff  will  pre¬ 
pare  a  Final  Environmental  Statement, 
the  availability  of  which  will  be  published 
in  the  Federal  Register. 

The  Commission  will  consider  the  issu¬ 
ance  of  a  facility  operating  license  to 
Commonwealth  Edison  Company  which 
would  authorize  the  applicant  to  possess, 
use.  and  operate  the  La  Salle  County 
Station.  Units  No.  1  and  No.  2,  in  accord¬ 
ance  with  the  provisions  of  the  license 
and  the  technical  specifications 
appended  thereto,  upon:  (1)  The  com¬ 
pletion  of  a  favorable  Safety  Evaluation 
Report  on  the  application  by  the  Office 
of  Nuclear  Reactor  Regulation;  (2)  the 
completion  of  the  environmental  review 
required  by  the  Commission’s  regulations 
in  10  CFR  Part  51;  (3)  the  receipt  of  a 
report  on  the  applicant’s  application  for 
a  facility  operating  license  by  the  Ad¬ 
visory  Committee  on  Reactor  Safe¬ 
guards;  and  (4)  a  finding  by  the  Com¬ 
mission  that  the  application  for  the  fa¬ 
cility  license,  as  amended,  complies  with 
the  requirements  of  the  Atomic  Energy 
Act  of  1954.  as  amended  (Act),  and  the 
Commissions  regulations  in  10  CFR 
Chapter  1.  Construction  of  the  facilities 
was  authorized  by  Construction  Permit 
Nos.  CPPR-99  and  CPPR-100,  issued  by 
the  Commission  on  September  10,  1973. 
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Construction  of  Unit  No.  1  is  anticipated 
to  be  completed  by  April  1.  1979  and  Unit 
No.  2  by  March  1, 1980. 

Prior  to  issuance  of  any  operating 
licenses,  the  Commission  will  inspect 
each  facility  to  determine  whether  it 
has  been  constructed  in  accordance  with 
the  application,  as  amended,  dnd  the 
provisions  of  the  Construction  Permits. 
In  addition,  the  licenses  will  not  be  is¬ 
sued  until  the  Commission  has  made 
the  findings  reflecting  its  review  of  the 
application  under  the  Act,  which  will 
be  set  forth  in  the  proposed  licenses,  and 
has  concluded  that  the  issuance  of  the 
licenses  will  not  be  inimical  to  the 
common  defense  and  security  or  to  the 
health  and  safety  of  the  public.  Upon 
issuance  of  the  licenses,  the  applicant 
will  be  required  to  execute  an  indemnity 
agreement  as  required  by  Section  170  of 
the  Act  and  10  CFR  Part  140  of  the 
Commission’s  regulations. 

Within  thirty  (30)  days  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  the  applicant  may  file 
a  request  for  a  hearing  with  respect 
to  issuance  of  the  facility  operating 
licenses  and  any  person  whose  interest 
may  be  affected  by  this  proceeding  may 
file  a  petition  for  leave  to  intervene. 
Requests  for  a  hearing  and  petitions 
for  leave  to  intervene  shall  be  filed  in 
accordance  with  the  Commission’s 
“Rules  of  Practice*'  in  10  CFR  Part  2. 
If  a  request  for  a  hearing  or  petition 
for  leave  to  intervene  is  filed  within  the 
time  prescribed  in  this  notice,  the  Com¬ 
mission  or  an  Atomic  Safety  and  Licens¬ 
ing  Board,  designated  by  the  Commis¬ 
sion  or  by  the  Chairman  of  the  Atomic 
Safety  and  Licensing  Board  Panel  will 
rule  on  the  request  and/or  petition  and 
the  Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue 
a  notice  of  hearing  or  an  appropriate 
order. 

A  petition  for  leave  to  intervene  must 
be  filed  under  oath  or  affirmation  in  ac¬ 
cordance  with  the  provisions  of  10  CFR 
5  2.714.  As  required  by  10  CFR  5  2.714, 
a  petition  for  leave  to  intervene  shall 
set  forth  the  interest  of  the  petitioner 
in  the  proceeding,  how  that  interest  may 
be  affected  by  the  results  of  the  pro¬ 
ceeding.  and  any  other  contentions  of 
the  petitioner  including  the  facts  and 
reasons  why  he  should  be  permitted  to 
intervene,  with  particular  reference  to 
the  following  factors:  (11  The  nature  of 
the  petitioner’s  right  under  the  Act  to 
be  made  a  party  to  the  proceeding;  (2> 
the  nature  and  extent  of  the  petitioner’s 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3>  the  possible 
effect  of  any  order  which  may  be  en¬ 
tered  in  the  proceeding  on  the  petition¬ 
er’s  interest.  Any  such  petition  shall  be 
accompanied  by  a  supporting  affidavit 
identifying  the  specific  aspect  or  aspects 
of  the  subject  matter  of  the  proceeding 
as  to  which  the  petitioner  wishes  to  in¬ 
tervene  and  setting  forth  with  particu¬ 
larity  both  the  facts  pertaining  to  his 
interest  and  the  basis  for  his  conten¬ 
tions  with  regard  to  each  aspect  on  which 
he  desires  to  intervene.  A  petition  that 
sets  forth  contentions  relating  only  to 


matters  outside  the  jurisdiction  of  the 
Commission  will  be  denied. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  United 
States  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20355,  Attention: 
Docketing  and  Service  Section,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  1717  H  Street  NW., 
Washington.  D.C.  20555,  by  July  11,  1977. 
A  copy  of  the  petition  should  also  be 
sent  to  the  Executive  Legal  Director,  U  S. 
Nuclear  Regulatory  Commission,  Wash¬ 
ington,  D.C.  20555  and  to  Richard  E. 
Powell,  Esq..  Isham,  Lincoln  &  Beale, 
One  First  National  Plaza.  Suite  4200, 
Chicago.  Illinois  60680,  attorney  for  the 
applicant. 

A  petition  for  leave  to  intervene  which 
is  not  timely  will  not  be  granted  unless 
the  Commission,  the  presiding  officer,  or 
the  Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  deter¬ 
mines  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
failure  to  file  on  time  and  after  consider¬ 
ing  those  factors  specified  in  10  CFR 
5  2.714(a)  ( l)-(4>  and  5  2.714(d) . 

For  further  details  pertinent  to  the 
matters  under  consideration,  see  the  ap¬ 
plication  for  the  facility  operating  li¬ 
censes  dated  March  31,  1977,  and  the 
applicant’s  environmental  report  dated 
May  11,  1977,  which  are  available  for 
public  inspection  at  the  Commission’s 
Public  Document  Room,  1717  H  Street 
NW.,  Washington.  D  C.,  and  at  the  Illi¬ 
nois  Valley  Community  College,  Rural 
Route  No.  1,  Oglesby,  Illinois  16348.  As 
they  become  available,  the  following  doc¬ 
uments  may  be  inspected  at  the  above 
locations:  (1)  The  Safety  Evaluation 
Report  prepared  by  the  Office  of  Nuclear 
Reactor  Regulation;  (2)  the  Draft  En¬ 
vironmental  Statement;  (3)  the  Final 
Environmental  Statement;  (4)  the  Re¬ 
port  of  the  Advisory  Committee  on  Re¬ 
actor  Safeguards  on  the  application  for 
facility  operating  licenses;  (5)  the  pro¬ 
posed  facility  operating  licenses;  and  (6) 
the  technical  specifications,  which  will 
be  attached  to  the  proposed  facility  op¬ 
erating  licenses. 

Copies  of  the  proposed  operating  li¬ 
cense  and  the  Report  of  the  Advisory 
Committee  on  Reactor  Safeguards,  when 
available,  may  be  obtained  by  request  to 
the  Director,  Division  of  Project  Man¬ 
agement,  U.S.  Nuclear  Regulatory  Com¬ 
mission,  Washington,  D.C.  20555.  Copies 
of  the  Office  of  Nuclear  Reactor  Regula¬ 
tion’s  Safety  Evaluation  Report  and 
Final  Environmental  Statement,  when 
available,  may  be  purchased  at  current 
rates,  from  the  National  Technical  In¬ 
formation  Service.  Springfield,  Virginia 
22161. 


Dated  at  Bethesda,  Maryland,  this  3rd 
day  of  June.  1977. 


For  the  Nuclear  Regulatory  Commis¬ 
sion. 


Sydney  Miner. 

Acting  Chief.  Light  Water  Re¬ 
actors  Branch  No.  3.  Division 
of  Project  Management. 


|  FR  Doc.77-16548  Filed  6-8-77:8:45  ami 


|  Docket  Nob.  50-282,  50-306) 

NORTHERN  STATES  POWER  CO.,  (PRAIRIE 

ISLAND  NUCLEAR  GENERATING  PLANT, 

UNITS  1  AND  2) 

Spent  Fuel  Pool  Modification 
Order 

By  its  Order  for  Evidentiary  Hearing 
of  May  31, 1977,  the  Board  scheduled  the 
start  of  the  evidentiary  hearing  in  this 
proceeding  for  Tuesday,  June  14,  1977, 
at  the  U.S.  Courthouse.  110  South  4th 
Street.  Minneapolis.  Minnesota.  That  or¬ 
der  also  reflected  the  Board’s  expectation 
that  the  hearing  would  continue  through 
Friday,  June  17,  1977. 

In  a  recent  telephone  conference  call 
with  all  the  parties,  the  Board  Chairman 
informed  the  parties  that  the  hearing 
would  in  fact  be  held  at  the  UJS.  Court¬ 
house  named  above  on  June  14  and  June 
15,  but  that  the  location  would  neces¬ 
sarily  change  for  the  sessions  scheduled 
to  be  held  on  June  16  and  June  17.  This 
Order  states  the  location  of  the  hearing 
sessions  scheduled  to  be  held  on  June  16 
and  June  17. 

Notice  is  hereby  given  that  the  sessions 
of  the  evidentiary  hearing  scheduled  to 
be  held  on  Thursday,  June  16  and  Friday. 
June  17,  will  be  held  as  scheduled  at  the 
Sheraton-Ritz  Hotel.  Georgian  Room 
(Lobby  Level) .  315  Nicollet  Avenue,  Min¬ 
neapolis.  Minnesota. 

So  ordered. 


Dated  at  Bethesda.  Maryland,  this  2nd 
day  of  June  1977. 


The  Atomic  Safety  and  Licensing 
Board. 


Edward  Luton, 
Chairman. 


[FR  Doc.77-18547  Filed  6-8-77:8:45  ami 


|  Docket  No.  50-309) 

MAINE  YANKEE  ATOMIC  POWER  CO. 

Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory  Commis¬ 
sion  (the  Commission)  has  issued 
Amendment  No.  28  to  Facility  Operating 
License  No.  DPR-36  issued  to  Maine 
Yankee  Atomic  Power  Company (  the  li¬ 
censee*  which  revised  Technical  Speci¬ 
fications  for  operation  of  the  Maine 
Yankee  Atomic  Power  Station,  located 
in  Lincoln  County.  Maine.  The  amend¬ 
ment  is  effective  as  of  the  date  of  issu¬ 
ance. 

The  amendment  to  the  Technical 
Specifications  upgrades  the  provisions 
for  steam  generator  tube  inspection  to  be 
consistent  with-  guidance  contained  in 
Regulatory  Guide  1.83,  Revision  1.  dated 
July  1975. 

The  application  for  amendment  com¬ 
plies  with  the  standards  and  require¬ 
ments  of  the  Atomic  Energy  Act  of  1954. 
as  amended  'the  Act),  and  the  Commis¬ 
sion’s  rules  and  regulations.  The  Com¬ 
mission  has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis¬ 
sion’s  rules  and  regulations  in  10  CFR 
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Chapter  1,  which  are  set  forth  in  the  li¬ 
cense  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need  not 
be  prepared  in  connection  with  issuance 
of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  November  12,  1976, 
(2)  Amendment  No.  28  to  License  No. 
DPR-36.  and  (3)  the  Commission’s  re¬ 
lated  Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission’s  Public  Document 
Room,  1717  H  Street  NW.,  Washington, 
D  C.,  and  at  the  Wiscasset  Public  Library 
Association.  High  Street.  Wiscasset. 
Maine. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di¬ 
rector,  Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this 
10th  day  of  May  1977. 


For  the  Nuclear  Regulatory  Commis 
sion. 


Robert  W.  Reid. 
Chief,  Operating  Reactors 
Branch  No.  4,  Division  of  Op¬ 
erating  Reactors. 


|FR  Doc.77-15989  Filed  6-8-77:8:45  ami 


|  Docket  No.  50-320]  _ 

METROPOLITAN  EDISON  CO. 

Order 

Before  the  Atomic  Safety  and  Licens¬ 
ing  Board.  In  the  matter  of  Metropolitan 
Edison  Co.,  Jersey  Central  Power  &  Light 
Co.,  and  Pennsylvania  Electric  Co. 
•  Three  Mile  Island  Nuclear  Station,  Unit 
No.  2). 

The  evidentiary  hearing  in  this  matter 
will  resume  on  Monday,  June  6,  1977,  at 
1:30  p.m.,  at  the  U.S.  Federal  Building 
and  Courthouse,  Courtroom  No.  2,  3rd 
and  Walnut  Streets,  Harrisburg,  Penn¬ 
sylvania.  The  hearing  will  continue 
through  Saturday,  June  11,  1977. 

So  ordered. 

Dated  at  Bethesda,  Maryland  this  31st 
day  of  May  1977. 

The  Atomic  Safety  and 
Licensing  Board. 

Edward  Luton, 

Chairman. 

1 FR  Doc.77-15992  Filed  6-8-77:8:45  am] 


|  Docket  No.  50-282.  50-306 1 

NORTHERN  STATES  POWER  CO. 

(PRAIRIE  ISLAND  NUCLEAR  GENERATING 
PLANT,  UNITS  1  AND  2) 

Spent  Fuel  Pool  Modification;  Order  for 
Evidentiary  Hearing 

The  evidentiary  hearing  in  this  matter 
will  begin  on  Tuesday,  June  14,  1977  at 
9:30  a.m.,  at  the  U.S.  Courthouse,  110 
South  4th  Street,  Courtroom  No.  3  (6th 
Floor) ,  Minneapolis,  Minnesota.  The 
hearing  will  continue  through  Friday, 
June  17,  1977. 

So  ordered. 


Dated  at  Bethesda,  Maryland  this  31st 
day  of  May  1977. 


The  Atomic  Safety  and  Licensing 
Board. 


Edward  Luton, 
Chairman. 


|FR  Doc.77-15991  Filed  6-8-77; 8: 45  am] 


|  Docket  No.  50-2721 

PUBLIC  SERVICE  ELECTRIC  AND  GAS 
CO.  ET  AL. 

Issuance  of  Amendment  to  Facility 
Operating  License 

The  U  S.  Nuclear  Regulatory  Commis¬ 
sion  (the  Commission)  has  issued 
Amendment  No.  5  to  Facility  Operating 
License  No.  DPR-70,  issued  to  Public 
Service  Electric  and  Gas  Company, 
Philadelphia  Electric  Company,  Del- 
marva  Power  and  Light  Company  and 
Atlantic  City  Electric  Company  (the  li¬ 
censees)  .  which  revised  the  operating  li¬ 
cense  for  Salem  Nuclear  Generating 
Station.  Unit  No.  1  (the  facility)  located 
in  Salem  County,  New  Jersey.  The 
amendment  is  effective  as  of  its  date  of 
issuance. 

The  amendment  consists  of  changes 
to  the  Technical  Specifications  which 
will  ( 1 )  revise  the  special  test  exceptions 
to  permit  the  conduct  of  Power  Coeffi¬ 
cient  Test  and  Load  Swing  Test  as  part 
of  the  Initial  Startup  Test  Program  and 
(2)  change  the  title  of  one  member  of 
the  Nuclear  Review  Board  to  reflect  a 
recent  reorganization  within  the 
Company. 

The  application  for  the  amendment 
complies  with  the  standards  and  re¬ 
quirements  of  the  Atomic  Energy  Act  of 
1954,  as  amended  (the  Act),  and  the 
Commission’s  rules  and  regulations.  The 
Commission  has  made  appropriate  find¬ 
ings  as  required  by  the  Act  and  the  Com¬ 
mission’s  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in 
the  license  amendment.  Prior  public  no¬ 
tice  of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 


result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
£  51.5(d)  (4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  is¬ 
suance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  ( 1 )  the  application  for  amend¬ 
ment  dated  May  16,  1977,  (2)  Amend¬ 
ment  No.  5  to  License  No.  DPRr-70  and 
<3>  the  Commission’s  related  Safety 
Evaluation.  All  of  these  items  are  avail¬ 
able  for  public  inspection  at  the  Commis¬ 
sion’s  Public  Document  Room,  1717  H 
Street.  N.W.,  Washington,  D.C.  and  at 
the  Salem  Free  Public  Library,  112  West 
Broadway,  Salem,  New  Jersey.  A  copy 
of  items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S.  Nu¬ 
clear  Regulatory  Commission,  Washing¬ 
ton.  D.C.  20555,  Attention:  Director,  Di¬ 
vision  of  Operating  Reactors. 

Dated  at  Bethesda.  Maryland,  this  31st 
day  of  May,  1977. 


For  the  Nuclear  Regulatory  Commis 

sion. 


George  Lear, 

Chief,  Operating  Reactors 
Branch  No.  3.  Division  of  Op¬ 
erating  Reactors. 


|FR  Doc  77-15993  Filed  6-8-77:8:45  am] 


|BML  No.  29-13613-021 


RADIATION  TECHNOLOGY,  INC. 

Order  Convening  Prehearing  Conference 

Upon  inquiry  respecting  a  date  and 
time  suitable  for  a  prehearing  confer¬ 
ence.  it  has  been  determined  that  11:30 
am.  on  June  15,  1977  is  convenient  to 
the  Licensee  and  the  Staff  of  the  Com¬ 
mission. 

Wherefore,  it  is  ordered,  in  accordance 
with  the  Atomic  Energy  Act,  as  amend¬ 
ed,  and  the  Rules  of  Practice  of  the  Nu¬ 
clear  Regulatory  Commission,  that  a 
prehearing  conference  in  this  proceed¬ 
ing  shall  convene  at  11:30  a.m.  on 
Wednesday,  June  15,  1977,  in  Room  730 
of  the  U.S.  Federal  Building.  970  Broad 
Street.  Newark,  New  Jersey  07102  to 
consider  matters  specified  in  10  CFR 
2.752  including  simplification,  clarifica¬ 
tion  and  specification  of  the  issues,  pos¬ 
sibility  of  obtaining  stipulations  and  ad¬ 
missions  of  fast  and  of  the  contents  and 
authenticity  of  documents  to  avoid  un¬ 
necessary  proof:  identification  of  wit¬ 
nesses.  and  steps  that  may  be  taken  to 
expedite  the  presentation  of  evidence, 
and  to  aid  in  the  orderly  disposition  of 
the  proceeding. 

Issued  June  1,  1977,  Bethesda,  Mary¬ 
land. 


For  the  Nuclear  Regulatory  Commis 
sion. 


Samuel  W.  Jensch. 
Administrators  Law  Judge. 


| FR  Doc.77-15990  Filed  6-8-77:8:45  am| 
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|  Docket  No.  60- 3 88 A  | 

FLORIDA  POWER  &  LIGHT  CO.  (ST.  LUCIE 

NUCLEAR  POWER  PLANT,  UNIT  NO.  2) 

Notice  of  Oral  Argument 

Note:  The  following  document  was  pub* 
Ushed  In  the  Issue  of  June  7,  1977  at  page 
29052.  It  Is  being  republished  here  in  order 
to  meet  Day-of- the- Week  publication  re¬ 
quirements.  . 

Notice  is  hereby  given  that,  in  ac¬ 
cordance  with  the  Appeal  Board’s  order 
of  June  2.  1977,  oral  argument  on  the 
applicant’s  appeal  from  the  Licensing 
Board’s  memorandum  and  order  of  April 
5.  1977  will  be  held  at  9:30  a.m.,  Friday, 
June  10,  1977  in  the  Nuclear  Regulatory 
Commission’s  Public  Hearing  Room,  5th 
floor,  East-West  Towers.  4350  East  West 
Highway,  Bethesda,  Maryland. 

For  the  Atomic  Safety  and  Licensing 
Appeal  Board. 

Dated:  June 2. 1977. 

Margaret  E.  Du  Flo. 

Secretary  to  the  Appeal  Board. 

|  PR  Doc.77-16113  Filed  8-3-77;  1 :43  pm] 

NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

fN-AR  77-231 

ACCIDENT  REPORT;  SAFETY  RECOM¬ 
MENDATIONS  AND  RESPONSES 

Availability  and  Receipt 

Aircraft  Accidert  Report. — According 
to  the  National  Transportation  Safety 
Board,  a  North  American  TB-25N 
crashed  last  August  6  near  Midway  Air¬ 
port,  Chicago,  Illinois,  because  smoke  in 
the  cockpit  from  an  engine  fire  prevented 
the  flightcrew  from  maintaining  control 
in  an  attempted  emergency  landing.  The 
Safety  Board’s  narrative  report.  No. 
NTSB- AAR-77-3,  was  made  available  to 
the  public  on  June  3. 

Smoke  and  fire  from  a  massive  failure 
in  the  left  engine  of  the  converted  World 
War  n  bomber  traveled  through  the 
bomb  bay  to  the  cockpit  before  the  crash, 
the  Board  found;  an  inspection  system 
which  was  used  was  not  effective  in  de¬ 
tecting  the  impending  engine  failure. 
Both  pilots  died  when  the  twin  engine 
B-25  crashed  in  a  residential  section.  One 
person  on  the  ground  was  killed  and  an¬ 
other  seriously  injured.  Two  houses,  two 
garages,  three  cars  and  a  boat  were  de¬ 
stroyed  in  the  crash  and  postimpact  fire. 

The  Safety  Board  determined  that  the 
probable  cause  of  the  accident  was  the 
deterioration  of  the  cockpit  environment, 
due  to  smoke  to  the  extent  that  the  crew 
could  not  function  effectively  in  con¬ 
trolling  the  aircraft  under  emergency 
conditions.  The  smoke  and  fire  originat¬ 
ing  from  a  massive  failure  in  the  power 
section  of  the  left  engine,  propagated 
into  the  bomb  bay  area  and  then  into  the 
cockpit.  The  inspection  system  utilized 
was  not  effective  in  detecting  the  impend¬ 
ing  engine  failure. 

As  a  result  of  the  investigation  of  this 
accident,  the  Safety  Board  on  May  4  is¬ 
sued  to  the  Federal  Aviation  Administra¬ 


tion  recommendations  Nos.  A-77-18  and 
19.  calling  for  special  surveillance  of  all 
old  and  inactive  aircraft,  and  a  review 
of  Federal  requirements  for  maintaining 
them.  (See  42  FR  24131,  May  12.  1977.) 

Board  investigation  showed  that  the 
B-25  was  purchased  by  Air  Chicago 
Freight  on  July  18,  1974,  and  then  regis¬ 
tration  was  transferred  to  War  Aero,  Ltd. 
It  was  then  flown  to  Midway  for  refur¬ 
bishing.  It  was  not  used,  however,  and  its 
engines  were  neither  preserved  nor  run 
up  for  19  months.  When  the  engines  were 
next  started  in  February  1976.  they  were 
not  preoiled  as  recommended  by  North 
American.  A  30 -minute  test  flight  on  the 
day  before  the  accident  was  the  aircraft’s 
first  flight  in  two  years. 

Aviation  Safety  Recommendation  A- 
77-34  and  35. — Ongoing  investigations  of 
two  aircraft  accidents,  both  involving  the 
transportation  of  live  cattle  on  cargo 
airplanes,  have  disclosed  evidence  of  a 
potential  safety  hazard. 

Last  January  13  a  Japan  Air  Lines 
Douglas  DC8-62F  departed  Anchorage 
(Alaska)  International  Airport  on  a 
charter  flight,  transporting  a  bulk  cargo 
of  cattle.  Immediately  after  takeoff,  wit¬ 
nesses  saw  the  aircraft  reach  a  maximum 
altitude  of  about  100  feet  before  it  yawed 
and  descended  to  the  ground. 

In  another  accident  in  which  the  air¬ 
craft  was  carrying  bulk  cattle,  a  Convair 
880,  operated  by  Air  Trine  Corporation, 
failed  to  lift  off  the  ground  during  the 
takeoff  run  at  Miami  (Florida)  Interna¬ 
tional  Airport  last  December  16.  Investi¬ 
gation  disclosed  that  the  pitch  trim  was 
not  within  the  takeoff  range  and  that  the 
aircraft  gross  weight  was  calculated 
incorrectly. 

On  both  of  these  flights,  the  cattle  were 
placed  into  pens  which  divided  the  full 
load  into  small  groups  so  that  their 
movement  was  restricted  in  any  hori¬ 
zontal  direction.  The  cattle  were  not 
positively  restrained,  however,  and  were 
thus  able  to  move  within  the  limits  of 
the  pens;  the  space  for  movement  de¬ 
pended  on  the  number  of  cattle  in  each 
pen.  There  was  no  vertical  restraint.  The 
Anchorage  accident  investigation  re¬ 
vealed  one  incident  in  which  the  cattle 
broke  loose  from  the  pens  and  the  re¬ 
sultant  weight  transfer  caused  the  air¬ 
plane  to  rotate  prematurely  during  take¬ 
off.  Although  the  evidence  gathered  to 
date  does  not  indicate  this  to  be  a  causal 
factor  in  either  accident,  the  Safety 
Board  is  concerned  that  the  unrestrained 
cattle’s  movement,  or  even  the  adverse 
effect  of  the  normally  limited  cattle 
movement  on  the  stability  and  control 
characteristics  of  the  airplane,  together 
with  the  physiological  effects  on  a  flight- 
crew  subjected  to  constant  oscillatory 
motions,  could  cause  a  catastrophic  ac¬ 
cident. 

Accordingly,  the  Safety  Board  on 
June  2  recommended  that  the  Federal 
Aviation  Administration — 

Issue  an  Advisory  Circular  to  establish 
criteria  for  the  design.  Installation,  and  use 
of  livestock  restraining  systems  and  to  In¬ 
sure  that  carriage  of  livestock  will  not  ad¬ 
versely  affect  the  operation  of  the  aircraft  or 
the  function  of  Its  crewmembers  (A-77-34) 


Conduct  an  engineering  analysis  to  deter¬ 
mine  the  adequacy  of  livestock  restraining 
systems  which  are  currently  approved  for 
use — the  analysis  to  determine  the  load  dis¬ 
tribution  and  maximum  amount  of  load 
shift  permitted  without  causing  an  intoler¬ 
able  shift  of  the  airplane's  center  of  gravity 
and  to  determine  that  the  permissible  limits 
will  not  adversely  affect  the  airplane's 
stability  and  control  characteristics  or  in¬ 
troduce  physiological  factors  which  could 
affect  crew  performance  (A-77-35) 

Both  are  designated  “Class  II”  rec¬ 
ommendations.  for  priority  followup. 

Aviation  Safety  Recommendations  A- 
77-36  and  37  —  The  Safety  Board  within 
the  past  two  years  has  investigated  sev¬ 
eral  aircraft  accidents  which  occurred  at 
DuPage  County  Airport.  Illinois,  shortly 
after  2200:00,  the  nightly  closing  time 
for  the  air  traffic  control  tower.  Acci¬ 
dents  at  DuPage  referenced  in  the 
Board’s  recommendation  letter  of  June  2 
to  the  Federal  Aviation  Administration 
were  those  involving  a  Cessna  172  on 
July  29.  1975;  a  Beechcraft  BE-18  on 
May  31,  1976;  and  a  Mooney  MU20E  on 
March  3. 1977. 

Although  the  operating  hours  for  the 
runway  alignment  indicator  lights  and 
the  runway  end  identifier  lights  are  pub¬ 
lished  in  Part  3  of  the  Airman’s  Infor¬ 
mation  Manual  and  on  the  applicable 
Jeppesen  approach  charts,  the  Safety 
Board  does  not  believe  that  this  opera¬ 
tion  is  in  the  best  interest  of  public 
safety.  The  Board  believes  that  a  pilot 
who  is  approaching  the  airport  for  land¬ 
ing  in  marginal  meteorological  condi¬ 
tions — especially  one  who  has  reported 
navigational  problems — should  have  the 
advantage  of  all  available  airport  light 
systems  and  components.  Since  Chicago 
Flight  Service  Station  operates  continu¬ 
ously  and  provides  flight  assistance  and 
communications  services  for  DuPage 
County  Airport,  the  Board  believes  that 
the  flight  service  station  should  control 
the  airport  lights  after  the  tower  closes. 

Accordingly,  the  Safety  Board  recom¬ 
mends  that  FAA — 

Delegate  control  of  all  DuPage  County 
Airport.  Illinois,  light  systems  and  compo¬ 
nents  to  the  Chicago  Flight  Service  Station 
when  the  DuPage  control  tower  Is  not  op¬ 
erational.  (A-77-30) 

Survey  all  Airports  with  published  Instru¬ 
ment  approach  procedures  and  with  control 
towers  which  do  not  operate  continuously 
to  assure  that  the  airport  lights  can  be  con¬ 
trolled  by  another  Federal  Aviation  Admin¬ 
istration  facility  or  by  a  pilot  when  the  con¬ 
trol  tower  Is  not  operational.  ( A-76-37) 

Both  are  designated  “Class  II”  recom¬ 
mendations.  for  priority  followup. 

Aviation  Safety  Recommendations  A- 
77-39  and  39. — Two  Class  I — Urgent  Fol¬ 
lowup  recommendations  were  issued  June 
2  to  the  Federal  Aviation  Administration 
following  Board  investigation  of  the 
crash  last  March  31  of  a  Bell  Model 
214B— 1  helicopter  employed  in  a  logging 
operation  near  Liberty.  Washington.  The 
helicopter  was  on  its  first  afternoon 
flight  to  retrieve  a  load  of  logs  when 
the  tail  assembly  and  the  main  rotor 
blades  separated  from  the  rotorcraft 
The  helicopter  hit  the  ground  on  its  left 
side;  both  pilots  were  killed. 
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Investigation  of  the  accident  disclosed 
that  the  fin  installation,  P/N  214-020- 
002,  had  fractured  and  separated.  The 
Safety  Board  and  Bell  Helicopter  Tex¬ 
tron  metallurgists  analyzed  the  fractured 
vertical  fin  and  found  that  it  failed  in 
fatigue  originating  in  the  left  forward 
spar  cap  at  the  first  outboard  rivet  hole 
above  the  tail  boom  deck.  The  total  time 
of  the  vertical  fin  installation  was  307 
operating  hours  since  replacement  of  the 
original  tail  boom  on  November  20,  1976. 

On  April  7,  1977,  Bell  Helicopter  Tex¬ 
tron  telegraphed  all  Model  214B/B-1  op¬ 
erators  to  inform  them  of  the  prelimi- 
narv  investigation  of  this  accident  and  of 
an  immediate  mandatory  inspection  on 
all  helicopters  with  over  100  flight-hours. 

In  view  of  the  potentially  catastrophic 
consequences  associated  with  such  a  fail¬ 
ure,  the  Safety  Board  recommends  that 
FAA— 

Issue  an  Emergency  Airworthiness  Directive 
making  the  Bell  Helicopter  Textron  tele¬ 
graphic  message  of  April  7,  1977,  mandatory 
for  all  operators  of  Bell  Models  214B  and 
B-l  helicopters  with  an  additional  require¬ 
ment  for  a  visual  daily  inspection.  (A-77- 
38) 

Reduce  the  maximum  gross  weight  or 
torque  limitation,  or  both,  of  the  Bell  Models 
214B  and  B-l  helicopters  until  loading  and 
stress  on  the  tail  boom  fin  and  tail  boom 
can  be  reevaluated  and  appropriate  struc¬ 
tural  modifications  completed.  (A-77-39) 

Railroad  Safety  Recommendation  R- 
f7-13. — The  Safety  Board  has  asked  the 
Federal  Railroad  Administration  to  set 
standards  for  the  interior  design  of  com¬ 
muter  cars  to  help  prevent  death  or  in¬ 
juries  from  accidents.  The  request  came 
following  investigation  of  the  collision 
of  two  Consolidated  Railroad  Corpora¬ 
tion  commuter  trains  in  New  Canaan, 
Connecticut,  last  July  13.  Two  persons 
died  and  30  other  were  injured  when 
the  oncoming  ConRail  commuter  train 
struck  a  standing  train  at  the  New  Ca¬ 
naan  station  which  had  discharged  pas¬ 
sengers  and  was  preparing  to  switch  to 
another  track. 

The  Safety  Board  on  June  1  recom¬ 
mended  that  FRA — 

Promulgate  regulations  for  railroad  com¬ 
muter  lines  that  will:  Establish  standards 
for  the  interior  design  of  commuter  cars 
to  prevent  and  reduce  injuries  from  acci¬ 
dents;  insure  that  when  the  cars'  power 
source  falls,  emergency  lighting  is  adequate 
and  doors  can  be  operated  easily  from  inside 
and  outside;  establish  standards  for  the 
evacuation  of  passengers;  and  prevent  a 
passenger  train  from  entering  an  occupied 
block.  (R-77-13,  Class  II — Priority  Follow¬ 
up.) 

Last  summer  the  Safety  Board  issued 
four  other  recommendations — Nos.  R- 
76-46  and  47  on  July  28  to  the  Connecti¬ 
cut  Department  of  Transportation  (41 
FR  32795,  August  5,  1976) ,  and  Nos.  R- 
76-48  and  49  on  August  20  jointly  to  the 
Connecticut  Department  of  Transporta¬ 
tion  and  the  Metropolitan  Transit  Au¬ 
thority  (41  FR  36091,  August  26,  1976)  — 
in  light  of  its  investigation  of  the  New 
Canaan  accident. 

The  Safety  Board  will  soon  make  avail¬ 
able  to  the  public  its  narrative  report 


containing  facts,  analysis,  and  conclu¬ 
sions  concerning  this  accident. 

Responses  to  Safety  Recommendations 

Aviation:  A-7 6-1 42. —Federal  Aviation 
Administration  letter  of  May  16  supple¬ 
ments  initial  response  of  April  1  <42  FR 
20693,  April  21,  1977)  to  this  recommen¬ 
dation,  which  asked  FAA  to  initiate  a 
program  for  those  airports  which  have 
no  full-time  crash /fire/rescue  crew,  es¬ 
pecially  those  in  Alaska,  to  properly  train 
and  equip  the  personnel  that  must  re¬ 
spond  to  an  aircraft  fire.  This  recom¬ 
mendation  is  one  of  three  issued  follow¬ 
ing  Board  investigation  of  the  Alaska 
Airlines  accident  at  Ketchikan  (Alaska) 
International  Airport,  April  5,  1976. 

FAA’s  April  1  letter  pointed  out  the 
limited  capability  FAA  has  in  establish¬ 
ing  a  training  program  for  airport  fire¬ 
fighting  personnel.  FAA’s  May  16  letter 
reports  that  FAA  is  exploring  ways  to 
accomplish  more  uniform  training  and 
provides  additional  information  on  areas 
of  consideration  to  improve  the  capabil¬ 
ity  of  firefighting  teams. 

FAA  reports  that  it  is  working  with 
the  National  Fire  Protection  Association 
(NFPA)  to  develop  a  formal  recom¬ 
mended  practice/standard  which  is  ex¬ 
pected  to  identify  the  job  knowledge  and 
performance  criteria  for  an  airport  fire¬ 
fighter.  The  standard,  FAA  states,  is  in¬ 
tended  to  serve  the  industry  as  hiring 
selection  criteria,  as  a  basis  for  job  per¬ 
formance  evaluation  for  upgrading/pro¬ 
motion  purposes,  and  as  a  means  of  iden¬ 
tifying  specific  training  needs  for  orderly 
career  progression.  “The  final  product 
must  meet  approval  of  nationally  orga¬ 
nized  professions  and  volunteers,  and 
must  be  able  to  pass  the  court  tests  of 
fairness  and  specific  job  required  criteria 
currently  being  used  to  test  hiring  and 
promotion  practices,”  FAA  stated.  FAA 
intends  to  continue  working  closely  with 
NFPA  on  the  development  of  this  stand¬ 
ard.  and  upon  completion  will  consider 
a  regulatory  change. 

Further,  FAA  is  evaluating  some  com¬ 
mercially  prepared  training  outlines. 
FAA  states,  “However,  meaningful  prog¬ 
ress  in  this  area  depends  on  the  iden¬ 
tification  and  national  acceptance  of  air¬ 
port  firefighter  job  knowledge  and  per¬ 
formance  criteria.”  Upon  completion  of 
an  acceptable  syllabus,  FAA  expects  to 
take  additional  steps  related  to  the  de¬ 
velopment  of  a  more  standardized  train¬ 
ing  program. 

Aviation:  A-77-32  and  33. — Federal 
Aviation  Administration  letter  of  May  20 
is  in  response  to  recommendations  issued 
by  the  Safety  Board  immediately  after 
the  May  16  accident  involving  a  Sikorsky 
Model  S-61L  helicopter  on  the  heliport 
of  the  Pan  American  Building  in  New 
York  City.  (See  42  FR  27076,  May  26. 
1977.) 

According  to  the  May  20  letter,  FAA 
on  May  19  directed  the  issuance  of  an 
Airworthiness  Directive  applicable  to 
Sikorsky  S-61L.  S-61N,  and  S-61A  heli¬ 
copters  requiring  inspection  of  main 
landing  gear  assemblies  and  appropriate 
remedial  action.  A  copy  of  the  directive 


responsive  to  A-77-32  is  attached  to 
FAA’s  letter. 

FAA  further  reports  that  action  is  be¬ 
ing  taken  on  recommendation  A-77-33  to 
reevaluate  current  inspections  proce¬ 
dures;  the  Safety  Board  will  be  informed 
when  reevaluation  has  been  completed. 

Railroad:  R-76-17. — Federal  Railroad 
Administration  letter  of  May  20  responds 
to  Board  recommendation  issued  follow¬ 
ing  investigation  of  the  rear-end  colli¬ 
sions  of  three  Massachusetts  Bay  Trans¬ 
portation  Authority  (MBTA)  trains  in 
Boston,  Massachusetts,  August  1,  1975. 
The  recommendation  asked  FRA  to  in¬ 
sure  that  the  MBTA  implements  the  rec¬ 
ommendations  made  by  its  investigating 
committee.  (See  41  FR  22427,  June  3. 
1976.) 

In  indicating  concurrence,  FRA  re¬ 
ports  that  steps  have  been  taken  to  have 
FRA  field  personnel  monitor  the  im¬ 
plementation  of  the  recommendations 
proposed  by  the  MBTA  investigating 
committee.  FRA  says  that  to  date  the 
maiority  of  these  recommendations  have 
been  implemented  and  the  remainder  — 
are  in  the  process  of  being  put  into  ef¬ 
fect.  FRA  will  advise  the  Safety  Board 
when  all  are  implemented.  FRA  provides 
a  copy  of  a  letter  dated  April  6.  1977. 
from  MBTA’s  Office  of  Safety  to  FRA 
detailing  progress  on  implementing  the 
recommendations.  The  MBTA  recom¬ 
mendations  concern  (1)  dispatchers. 
(2)  the  master  control  operator,  (3)  the 
train  starter.  (4)  inspectors.  (5)  motor- 
men.  (6)  guards.  (7)  the  signal  main- 
tainer.  (8)  communications.  (9)  car 
side  doors,  (10)  rule  changes.  (11)  train¬ 
ing  for  new  inspectors  and  starters,  and 
(12)  safety  and  training. 

Safety  Board  Reply  to  Highway 
Recommendations 

Board  letter  of  May  31  to  the  State 
Department  of  Highways  and  Public 
Transportation.  Austin.  Texas,  is  in 
reply  to  the  Department’s  May  10  letter 
(42  FR  27078.  May  26.  1977)  concern¬ 
ing  recommendations  H-76-17  and  18. 
These  recommendations  were  Issued  fol¬ 
lowing  investigation  of  the  April  29. 
1975.  Surtieas.  S.A.,  tractor-tank-semi¬ 
trailer  accident  near  Eagle  Pass.  Texas. 

The  Board  expresses  appreciation  for 
the  Department’s  response  to  H-76-18 
and  its  cooperation  on  behalf  of  hieh- 
wav  safety.  Regarding  recommendation 
H-70-17.  the  Board  recognizes  that  a 
Statewide  nroiect  to  inventory  existing 
unnrotected.  raised  concrete  culvert  end- 
walls  and  headwalls  to  establish  a  prior¬ 
ity  within  the  Department’s  highway 
safety  improvement  program  for  their 
modification  takes  time  and  resources. 
However,  the  Board  wishes  to  know  of 
the  Department’s  progress  in  this  area. 

Note. — The  above  notice  consists  of  sum¬ 
maries  of  Safety  Board  documents  made 
available,  and  safety  recommendation  re¬ 
sponses  received,  during  the  week  preced¬ 
ing  publication  of  the  notice  in  the  Federal 
Register.  The  aircraft  accident  report  and 
the  safety  recommendation  letters  in  their 
entirety  are  available  to  the  general  public; 
single  copies  are  obtainable  without  charge. 
Copies  of  the  full  text  of  responses  to  recom- 
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mendations  and  any  Board  correspondence 
may  be  obtained  at  a  cost  of  $4  for  service 
and  10r  per  page  for  reproduction.  All  re¬ 
quests  must  be  In  writing,  identified  by  the 
recommendation  number  and  date  of  pub¬ 
lication  of  this  notice  in  the  Federal  Regis¬ 
ter.  Address  inquiries  to:  Public  Inquiries 
Section.  National  Transportation  Safety 
Board,  Washington,  D.C.  20594. 

Multiple  copies  of  accident  reports  may 
be  purchased  by  mall  from  the  National 
Technical  Information  Service.  U.S.  Depart¬ 
ment  of  Commerce,  Springfield.  Virginia 
22151. 

(Secs.  304(a)  (2)  and  307  of  the  Independent 
Safety  Board  Act  of  1974  (Pub.  L.  93-633. 
88  Stat  2169,  2172  (  49  U.S.C.  1903.  1906)).) 

Margaret  L.  Fisher. 
Federal  Register  Liaison  Officer. 

June  6, 1977.  - 

|  FR  Doc.77-16353  FUed  6-8-77:8  :45  am| 

SMALL  BUSINESS 
ADMINISTRATION 

[License  No.  02/02-52891 

COALITION  SMALL  BUSINESS 
INVESTMENT  COMPANY  CORP. 

Application  for  Transfer  of  Control  of 
Licensed  Small  Business  Investment 
Company 

Notice  is  hereby  given  that  an  appli¬ 
cation  has  been  filed  with  the  Small  Busi¬ 
ness  Administration  (SB A),  pursuant  to 
§  107.701  of  the  Regulations  governing 
small  business  investment  companies  (13 
CFR  107.701  (1977)),  for  transfer  of  con¬ 
trol  of  Coalition  Small  Business  Invest¬ 
ment  Company  Corp.  (Coalition),  1270 
Avenue  of  the  Americas.  New  York,  New 
York  10020,  a  Federal  Licensee  under  the 
Small  Business  Investment  Act  of  1958. 
as  amended  (the  Act)  (15  U.S.C.  661  et 
seq  ).  and  the  Rules  and  Regulations. 

Coalition  was  licensed  on  November 
15.  1971,  and  its  present  capitalization  is 
$173,350.  It  is  a  whollv  owned  subsidiary 
of  Coalition  Venture  Corporation,  a  New 
York  not-for-profit  corporation  located 
at  the  same  address  as  the  licensee. 

Potomac  Associated  Resources  Corpo¬ 
ration  (Potomac),  a  corporation  located 
at  30  Broad  Street.  New  York.  New  York 
10004,  proposes  to  acquire  from  Coalition 
Venture  Corporation  all  of  the  outstand¬ 
ing  stock  of  Coalition,  the  licensee. 

Potomac  is  owned  by  the  following 
shareholders : 

Reginald  F.  Lewis.  30  Broad  Street.  New  York, 
New  York  10004. 

Thomas  A.  Bourelly.  7700  South  Luella.  Chi¬ 
cago.  Illinois  60649. 

Jean  S.  Fugett,  Jr..  8717  Camille  Drive.  Poto¬ 
mac,  Maryland  20854. 

Upon  transfer  of  control.  Potomac  will 
continue  the  operations  of  Coalition  at 
30  Broad  Street,  New  York,  New  York 
10004,  with  no  change  in  the  investment 
policy  or  in  the  area  of  operations.  How¬ 
ever.  the  following  will  be  named  officers 
and  directors: 

Reginald  F.  Lewis.  President,  Director. 
30  Broad  Street.  New  York.  New  York 
10004. 

Thomas  A.  Bourelly.  Executive  Vice  Presi¬ 
dent.  Treasurer  and  Director.  7700  South 
Luella.  Chicago.  Illinois  60649. 


Jean  S.  Fugett.  Jr..  Secretary  and  Director. 

Vice  President.  8717  CamUle  Drive.  Poto¬ 
mac.  Maryland  20854. 

Matters  involved  in  SBA’s  considera¬ 
tion  of  the  application  include  the  gen¬ 
eral  business  reputation  and  character 
of  management  and  shareholders,  and 
the  probability  of  successful  operations 
of  Coalition  under  their  management 
in  accordance  with  the  Act  and 
Regulations.  , 

Notice  is  further  given  that  any  per¬ 
son  may,  not  later  than  June  24.  1977, 
submit  to  SBA  in  writing,  comments  on 
the  proposed  transfer  of  control  of  this 
company.  Any  such  comments  should  be 
addressed  to:  Associate  Administrator 
for  Finance  and  Investment.  Small  Busi¬ 
ness  Administration.  1441  L  Street  NW., 
Washington,  D.C.  20416. 

A  copy  of  this  notice  Will  be  published 
by  Coalition  in  a  newspaper  of  general 
circulation  in  New  York,  New  York. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  59.011.  Small  Business  Investment 
Companies.) 

Dated:  June  3,  1977. 

Peter  F.  McNeish, 
Deputy  Associate  Administrator 
for  Investment. 

[FR  Doc.77-16242  Filed  6-8-77:8:45  ami 

DEPARTMENT  OF  STATE 

[CM-7/76J 

SHIPPING  COORDINATING  COMMITTEE, 

SUBCOMMITTEE  ON  SAETY  OF  LIFE  AT 

SEA 

Meeting 

The  working  group  on  subdivision  and 
stability  of  the  Subcommittee  on  Safety 
of  Life  at  Sea.  a  subcommittee  of  the 
Shipping  Coordinating  Committee,  will 
hold  an  open  meeting  at  9:30  a.m.  on 
Tuesday.  June  28,  1977,  in  Room  8236 
of  the  Department  of  Transportation, 
400  Seventh  Street  SW„  Washington, 
D.C. 

The  purpose  of  the  meeting  will  be 
to  consider  the  report  of  the  20th  Ses¬ 
sion  of  the  Subcommittee  on  Subdivi¬ 
sion.  Stability  and  Load  Lines  of  the  In¬ 
tergovernmental  Maritime  Consultative 
Organization  (IMCO)  held  in  London 
February  7-11,  1977.  The  particular 
items  for  discussion  are: 

Agenda  items  for  the  21st  Session  of 
the  Subcommittee,  scheduled  tentatively 
to  be  held  October  24-28,  1977. 

Discussion  of  a  French  proposal  for 
roll-on/ roll-off  ships. 

Requests  for  further  information  on 
the  meeting  should  be  directed  to  Mr. 
Edward  H.  Middleton,  United  States 
Coast  Guard.  He  may  be  reached  by 
telephone  on  area  code  202-426-2170. 

The  Chairman  will  entertain  com¬ 
ments  from  the  public  as  time  permits. 

Dated:  May  25. 1977. 

Richard  K.  Bank, 
Chairman,  Shipping 
Coordinating  Committee. 

|FR  Doc.77-16323  Filed  6-6-77:8:45  ami 


[CM-7/77J 

SHIPPING  COORDINATING  COMMITTEE. 

SUBCOMMITTEE  ON  SAFETY  OF  LIFE  AT 

SEA 

Meeting 

The  working  group  on  international 
multimodal  transport  and  containers  of 
the  Subcommittee  on  Safety  of  Life  at 
Sea.  a  subcommittee  of  the  Shipping  Co¬ 
ordinating  Committee,  will  hold  an  open 
meeting  from  9:30  a  m.  to  5  pjn.  on  Wed¬ 
nesday  and  Thursday,  June  29-30,  1977. 
in  Room  8334  of  the  Department  of 
Transportation,  400  Seventh  Street  SW.. 
Washington,  D.C. 

The  purpose  of  the  meeting  is  to  dis¬ 
cuss  matters  germane  to  multimodal 
transport  and  containers.  The  following 
specific  issues  will  be  addressed  in  the 
order  and  on  the  dates  indicated: 

Wednesday,  June  29 

Update  of  USG  action  on  the  Imple¬ 
mentation  of  the  ECE  Agreement  on  the 
International  Carriage  of  Perishable 
Foodstuffs  and  on  the  Special  Equipment 
to  be  used  for  such  Carriage  (ATP) . 

Update  on  IMCO/CCC  Customs  Con¬ 
vention  on  Containers  (1972). 

Discussion  of  U  S.  position  for  meet¬ 
ing  of  IMCO  Subcommittee  on  Con¬ 
tainers  and  Cargoes,  London,  July  11-15, 
1977. 

Discussion  of  legislation  and  regula¬ 
tions  regarding  the  IMCO  International 
Convention  on  Safe  Containers  (1972). 

The  target  date  for  distribution  of 
pertinent  documents  to  working  group 
for  latter  two  items  is  June  6. 

Thursday,  June  30 

Discussion  of  report  titled  “A  Study  of 
Intermodal  Container  Safety”  by  C.  R. 
Cushing.  M.L.  Higgins,  and  P.  B.  Kim¬ 
ball.  (This  item  may  be  discussed  on 
Wednesday,  time  permitting.) 

Any  questions  concerning  this  meeting 
should  be  directed  to  either  Mr.  M.  H. 
Allen,  United  States  Coast  Guard  (202- 
426-1577),  or  Mr.  Richard  E.  Johe,  De¬ 
partment  of  State  (202-632-1313) . 

Comments  from  the  public  will  be  wel¬ 
comed. 

Dated:  May  26,  1977. 

Richard  K.  Bank. 

Chairman.  Shipping 
Coordinating  Committee. 

|FR  Doc.77-16324  Filed  6-8-77;8:45  am| 


[CM-7/78] 

SHIPPING  COORDINATING  COMMITTEE, 
SUBCOMMITTEE  ON  SAFETY  OF  LIFE  AT 
SEA 

Meeting 

The  working  group  on  subdivision  and 
stability’s  panel  on  bulk  cargoes  of  the 
Subcommittee  on  Safety  of  Life  at  Sea. 
a  subcommittee  of  the  Shipping  Coor¬ 
dinating  Committee,  will  hold  an  open 
meeting  at  10  a.m.  on  Thursday,  June  30. 
1977,  in  Room  8236  of  the  Department  of 
Transportation,  400  Seventh  Street  SW.. 
Washington,  D.C. 

The  purpose  of  the  meeting  will  be  to 
discuss: 
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Items  on  the  agenda  for  the  18th  Ses¬ 
sion  of  the  Subcommittee  on  Containers 
and  Cargoes  of  the  Intergovernmental 
Maritime  Consultative  Organization 
(IMCO)  scheduled  to  be  held  in  London 
July  11-15,  1977. 

A  French  proposal  for  roll-on/roll-off 
ships. 

Requests  for  further  information  on 
the  meeting  should  be  directed  to  either 
Mr.  Edward  H.  Middleton.  United  States 
Coast  Guard  (202-426-2170),  or  Captain 
S.  Fraser  Sammis,  National  Cargo  Bu¬ 
reau,  Inc.,  New  York  (212-432-1230). 

The  Chairman  will  entertain  com¬ 
ments  from  the  public  as  time  permits. 

Dated:  May  26, 1977. 

Richard  K.  Bank, 
Chairman,  Shipping 
Coordinating  Committee. 

[FR  Doc.77-16325  Filed  6-8-77; 8: 45  am] 

DEPARTMENT,  OF 
TRANSPORTATION 
Coast  Guard 

(CGD  77-110)  . 

EQUIPMENT,  CONSTRUCTION,  AND 
MATERIALS 

Approval  Notice 

1.  Certain  laws  and  regulations  (46 
CFR  Chapter  I)  require  that  various 
items  of  lifesaving,  firefighting  and  mis¬ 
cellaneous  equipment,  construction,  and 
materials  used  on  board  vessels  subject 
to  Coast  Guard  inspection,  on  certain 
motorboats  and  other  recreational  ves¬ 
sels,  and  on  the  artificial  islands  and 
fixed  structures  on  the  outer  Continental 
Shelf  be  of  types  approved  by  the  Com¬ 
mandant,  U.S.  Coast  Guard.  The  pur¬ 
pose  of  this  document  is  to  notify  all 
interested  persons  that  certain  approvals 
have  been  granted  as  herein  described 
during  the  period  from  March  9,  1977 
to  April  21,  1977  (List  No.  6-77).  These 
actions  were  taken  in  accordance  with 
the  procedures  set  forth  in  46  CFR  2.75-1 
to  2.75-50. 

2.  The  statutory  authority  for  equip¬ 
ment,  construction,  and  material  ap¬ 
provals  is  generally  set  forth  in  sections 
367,  375,  390b,  416,  481,  489,  526p,  and 
1333  of  Title  46.  United  States  Code, 
section  1333  of  Title  43,  United  States 
Code,  and  section  198  of  Title  50,  United 
States  Code.  The  Secretary  of  Transpor¬ 
tation  has  delegated  authority  to  the 
Commandant,  U.S.  Coast  Guard  with 
respect  to  these  approvals  (49  CFR 
1.46(b) ) .  The  specifications  prescribed  by 
the  Commandant,  U.S.  Coast  Guard  for 
certain  types  of  equipment,  construction, 
and  materials  are  set  forth  in  46  CFR 
Parts  160  to  164. 

3.  The  approvals  listed  in  this  docu¬ 
ment  shall  be  in  effect  for  a  period  of 
5  years  from  the  date  of  issuance,  unless 
sooner  cancelled  or  suspended  by  proper 
authority. 

Gas  Masks.  Self-Contained  Breathing 

Apparatus,  and  Supplied-Air  Respira¬ 
tors,  for  Merchant  Vessels 

Approval  No.  160.011/45/0,  M-S-A  Air 
Mask,  pressure  demand  type,  with  Clear- 
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vue  Facepiece  and  Cleartone  Speaking 
Diaphragm,  Part  No.  95069,  or  Ultraview 
Facepiece  and  Cleartone  Speaking  Dia¬ 
phragm,  Part  No.  461704,  self-contained 
one-half  hour  compressed  air  breathing 
apparatus,  at  least  one  extra  fully 
charged  cylinder  of  breathing  air  to  be 
included  as  part  of  the  complete  unit. 
Bureau  of  Mines  Approval  No.  13E-10, 
National  Institute  of  Occupational 
Safety  and  Health  T.C.-13F-30,  and 
MSA  assembly  dwg.  No.  D-95069,  revi¬ 
sion  5  dated  February  14,  1969,  manu¬ 
factured  by  Mine  Safety  Appliances 
Company,  201  North  Braddock  Avenue, 
Pittsburgh,  Pennsylvania  15208,  effec¬ 
tive  March  28,  1977.  (It  supersedes  Ap¬ 
proval  No.  160.011/45/0  dated  October  2, 
1974  to  show  minor  changes.) 

Lifeboat  Winches  for  Merchant 
Vessels 

Approval  No.  160.015/99/2,  Carroll 
Type  CW-75-M  lifeboat  winch:  approval 
limited  to  mechanical  components  only 
and  for  a  maximum  working  load  of 
7,500  lbs.  pull  at  the  drums  (3,750  lbs. 
per  fall) ;  identified  by  general  arrange¬ 
ment  drawings  57804  dated  June  17, 

1975,  or  58044,  Revision  B  dated  October 
26,  1976;  and  drawing  list  dated  Decem¬ 
ber  10,  1976,  Trackway-mounted  winch; 
approval  is  limited  for  use  with  Type 
CG-150-P  gravity  davit  (Approval  160.- 
032/186/1),  manufactured  by  Lake 
Shore,  Inc.,  Iron  Mountain,  Michigan 
49801,  effective  April  18,  1977.  (It  super¬ 
sedes  Approval  No.  160.015/99/1  dated 
July  17,  1975  to  show  design  changes.) 

Lifeboats 

Approval  No.  160.035/97/8,  22.0’  x  7.5' 
x  3.17'  steel,  motor-propelled  lifeboat, 
without  radio  cabin  or  searchlight  Class 
1,  28-person*  capacity,  identified  by  gen¬ 
eral  arrangement  and  construction  dwg. 
No.  22-001-02  Rev.  C  dated  August  12, 

1976,  this  boat  is  built  with  a  wooden  or 
fibrous  glass  reinforced  plastic  (FRP)  re¬ 
movable  interior,*  approved  for  28 -per¬ 
son  capacity  for  replacement  lifeboats, 
46  CFR  160.035-13(0  Marking,  Weights: 
Condition  “A”  =  3,598  pounds;  Condition 
“B”  =  9,191  pounds,  manufactured  by 
Lane  Lifeboat  Division  of  Lane  Marine 
Technology,  Inc.,  150  Sullivan  Street, 
Brooklyn,  New  York  11231,  effective  April 
21,  1977.  (It  supersedes  Approval  No. 
160.035/97/7  dated  October  30,  1972  to 
show  alternate  engine.) 

Approval  No.  160.035/230/5,  220'  x 
7.5'  x  3.17'  aluminum,  osr-propelled  life¬ 
boat.  30-person  capacity,  identified  by 
construction  and  arrangement  dwg.  No. 
22-2D,  Rev.  K  dated  April  3,  1969,  46 
CFR  160.035-13(c)  Marking,  Weights: 
Condition  “A”  =  1,800  pounds;  Condition 
“B”  =  7,515  pounds,  manufactured  by 
Marine  Safety  Equipment  Corporation, 
Foot  of  Wyckoff  Road,  Fannin gdale. 
New  Jersey  07727,  effective  April  8,  1977. 
(It  is  an  extension  of  Approval  No.  160.- 
035/230/5  dated  June  21.  1972.) 

Approval  No.  160.035/424/2,  28.0'  X 
8.46'  x  3.79'  steel,  oar- propelled,  55-per¬ 
son  capacitv,  identified  by  construction 
and  arrangement  dwg.  No.  28-10B.  Rev. 
C  dated  May  18,  1972,  46  CFR  160.035- 
13(c)  Marking,  Weights:  Condition 


“A”=4,500  pounds;  Condition  “B”= 
14,711  pounds,  manufactured  by  Marine 
Safety  Equipment  Corporation,  Foot  of 
Wycoff  Road,  Farmingdale,  New  Jersey 
07727,  effective  April  8,  1977.  (It  is  an  ex- 
tention  of  Approval  No.  160.035/424/2 
dated  June  21, 1972.) 

Buoys,  Life,  Ring,  Unicellular  Plastic 

Approval  No.  160.050/98/0,  24-inch, 
coated  unicellular  plastic  foam  ring  life 
buoy,  manufactured  in  accordance  with 
U.S.C.G.  Specification  Subpart  160.050 
and  Approval  Number  160.050/89/revi¬ 
sion  No.  in  effect  on  date  of  manufacture. 
Type,  IV  PFD,  manufactured  by  The 
Massalite  Company,  Box  214,  Winnetka, 
Illinois  60093,  for  Recreonics  Corpora¬ 
tion,  1635  Expo  Lane,  Indianapolis,  Indi¬ 
ana  46224,  effective  April  1,  1977. 

Approval  No.  160.050/99/0,  30-inch, 
coated  unicellular  plastic  foam  ring  life 
buov,  manufactured  in  accordance  with 
U.S.C.G.  Specification  Subpart  160.050 
and  Approval  Number  160.050/90/revi¬ 
sion  No.  in  effect  on  date  of  manufacture. 
Type  IV  PFD,  manufactured  by  The 
Massalite  Company.  Box  214,  Winnetka, 
Illinois  60093.  for  Recreonics  Corpora¬ 
tion,  1635  Expo  Lane,  Indianapolis,  Indi¬ 
ana  46224,  effective  April  1,  1977. 

Launching  Device  tor  Inflatable  Life 
Rafts 

Approval  No.  160.063/3/0.  Type  FR-50 
fixed-arm  davit  with  R-50H-1  winch; 
approved  for  a  maximum  working  load  of 
5,000  lbs.  by  a  one-part  fall;  identified  by 
general  arrangement  drawing  Dl-F-281, 
revision  B  dated  December  12,  1976  and 
drawing  list  dated  April  12,  1977,  manu¬ 
factured  by  Marine  Safety  Equipment 
Corporation,  Foot  of  Wyckoff  Road, 
Farmingdale.  New  Jersey  07727,  effective 
April  21,  1977. 

Marine  Buoyant  Device 

Approval  No.  160.064/1153/0,  adult 
small.  Model  No.  YV-S,  cloth  covered 
unicellular  plastic  foam  “Yachting  Vest”, 
manufactured  in  accordance  with  U.S.¬ 
C.G.  Specification  Subpart  160.064  and 
UL/MD  report  file  No.  MQ  7.  Type  m 
PFD,  manufactured  by  Atlantic-Pacific 
Manufacturing  Corporation,  124  Atlantic 
Avenue,  Brooklyn,  New  York  11201,  ef¬ 
fective  March  9,  1977. 

Aproval  No.  160.064/1154/0,  adult  me¬ 
dium.  Model  No.  YV-M.  cloth  covered 
unicellular  plastic  foam  “Yachting  Vest”, 
manufactured  in  accordance  with  U.S. 
C.G.  Specification  Subpart  160.064  and 
UL/MD  report  file  No.  MQ  7,  Type  HI 
PFD,  manufactured  by  Atlantic-Pacific 
Manufacturing  Corporation,  124  Atlantic 
Avenue.  Brooklyn,  New  York  11201,  ef¬ 
fective  March  9,  1977. 

Approval  No.  160.064/1155/0,  adult 
large.  Model  No.  YV-L.  cloth  covered 
unicellular  plastic  foam  “Yachting  Vest", 
manufactured  in  accordance  with  U.S. 
C.G.  Specification  Subpart  160.064  and 
UL/MD  report  file  No.  MQ  7.  Type  ni 
PFD,  manufactured  by  Atlantic -Pacific 
Manufacturing  Corporation,  124  Atlan¬ 
tic  Avenue,  Brooklyn.  New  York  11201, 
effective  March  9.  1977. 

Approval  No.  160. 064/1156/0.  adult  X- 
large.  Model  No.  YV-XL,  cloth  covered 
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unicellular  plastic  foam  “Yachting  Vest”, 
manufactured  in  accordance  with  U.S. 
C.G.  Specification  Subpart  160.064  and 
UL/MD  report  file  No.  MQ  7.  Type  m 
PFD,  manufactured  by  Atlantic -Pacific 
Manufacturing  Corporation,  124  Atlantic 
Avenue,  Brooklyn,  New  York  11201,  ef¬ 
fective  March  9, 1977. 

Approval  No.  160.064/1157/0,  adult 
XX-large,  Model  No.  YV-XXL.  cloth 
covered  unicellular  plastic  foam  “Yacht¬ 
ing  Vest”,  manufactured  in  accordance 
with  U.S.C.G.  Specification  Subpart 
160.064  and  UL/MD  report  file  No.  MQ  7, 
Type  III  PFD,  manufactured  by  Atlan¬ 
tic-Pacific  Manufacturing  Corporation, 
124  Atlantic  Avenue,  Brooklyn.  New  York 
11201,  effective  March  9,  1977. 

Approval  No.  160.064/1158/0,  adult 
magnum.  Model  No.  YV -Magnum,  cloth 
covered  unicellular  plastic  foam  "Yacht¬ 
ing  Vest”,  manufactured  in  accordance 
with  U.S.C.O.  Specification  Subpart 
160.064  and  UL/MD  report  file  No.  MQ  7, 
Type  m  PFD,  manufactured  by  Atlan¬ 
tic-Pacific  Manufacturing  Corporation, 
124  Atlantic  Avenue,  Brooklyn.  New  York 
11201,  effective  March  9,  1977. 

Approval  No.  160.064/1159/0,  adult 
super  small,  Model  LYV-SS,  a  cloth 
covered  unicellular  plastic  foam  “Ladies 
Yacht  Vest”,  manufactured  in  accord¬ 
ance  with  U.S.C.G.  Specification  Subpart 
160.064  and  UL/MD  report  file  No.  MQ  7, 
Type  III  PFD.  manufactured  by  Atlantic- 
Pacific  Manufacturing  Corporation,  124 
Atlantic  Avenue,  Brooklyn,  New  York 
11201,  effective  March  9, 1977. 

Approval  No.  160.064/1160/0,  adult 
small.  Model  No.  LYV-S,  cloth  covered 
unicellular  plastic  foam  “Ladies  Yacht 
Vest”,  manufactured  in  accordance  with 
U.S.C.G.  Specification  Subpart  160.064 
and  UL/MD  report  file  No.  MQ  7,  Type 
III  PFD,  manufactured  by  Atlantic-' 
Pacific  Manufacturing  Corporation,  124 
Atlantic  Avenue,  Brooklyn,  New  York 
11201,  effective  March  9. 1977. 

Approval  No.  160.064/1161/0,  adult 
medium,  Model  No.  LYV-M,  cloth  cov¬ 
ered  unicellular  plastic  foam  “Ladles 
Yacht  Vest”,  manufactured  in  accord¬ 
ance  with  U.S.C.G.  Specification  Subpart 
160.064  and  UL/MD  report  File  No.  MQ  7, 
Type  in  PFD.  manufactured  by  Atlantic- 
Pacific  Manufacturing  Corporation.  124 
Atlantic  Avenue,  Brooklyn.  New  York 
11201,  effective  March  9, 1977. 

Approval  No.  160.064/1162/0.  child 
small,  Model  No.  CSV-S,  cloth  covered 
unicellular  plastic  foam  “Child  Safety 
Vest”,  manufactured  in  accordance  with 
U.S.C.G.  Specification  Subpart  160.064 
and  UL/MD  report  file  No.  MQ  7.  Type 
HI  PFD,  manufactured  by  Atlantic- 
Pacific  Manufacturing  Corporation.  124 
Atlantic  Avenue,  Brooklyn.  New .  York 
11201,  effective  March  9.  1977. 

Approval  No.  160.064/1163/0,  child 
medium.  Model  No.  C6V-M,  cloth  cov¬ 
ered  unicellular  plastic  foam  “Child 
Safety  Vest”,  manufactured  in  accord¬ 
ance  with  U.S.C.G.  Specification  Subpart 
160.064  and  UL/MD  report  file  No.  MQ  7, 
Type  III  PFD,  manufactured  by  Atlan¬ 
tic-Pacific  Manufacturing  Corporation, 
124  Atlantic  Avenue,  Brooklyn,  New 
York  11201,  effective  March  9.  1977. 
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Approval  No.  160.064/1164/0,  child 
large.  Model  No.  CSV-L,  cloth  covered 
unicellular  plastic  foam  “Child  Safety 
Vest”,  manufactured  in  accordance  with 
U.S.C.G.  Specification  Subpart  160.064 
and  UL/MD  report  file  No.  MQ  7,  Type 
in  PFD,  manfactured  by  Atlantic-Paci¬ 
fic  Manufacturing  Corporation,  124  At¬ 
lantic  Avenue,  Brooklyn,  New  York 
11201,  effective  March  9, 1977. 

Telephone  Systems,  Sounb-Powered 

Approval  No.  161.005/29/3,  sound  pow¬ 
ered  telephone  station  bell,  vibrating,  3", 
6",  and  8"  sizes,  watertight,  dwg.  No. 
20-162-2,  Alt.  7  dated  January  6,  1972, 
Types  3B,  6B.  8B,  3P,  6P,  8P,  3BH,  6BH, 
and  8BH,for  use  with  sound  powered  tel¬ 
ephone  hand  generator,  manufactured 
by  Henschel  Corporation,  Amesbury, 
Massachusetts  01913,  effective  April  8, 
1977.  (It  is  an  extension  of  Approval  No. 
161.005/29/3  dated  May  17,  1977.) 

Class  A  Epirb 

Approval  No.  161.011/9/0,  Model 
ACR/RLB-14,  Class  A,  float  free,  emer¬ 
gency  position  indicating  radio  beacon, 
PCC  Type  accepted  on  October  6,  1976, 
under  47  CFR  Part  83,  manufactured  by 
ACR  Electronics,  Inc.,  3901  North  29th 
Avenue,  Hollywood,  Florida  33020,  effec¬ 
tive  March  29,  1977. 

Bulkhead  Panels  for  Merchant  Vessels 

Approval  No.  164.008/84/0,  “Cape 
Marine  Board”,  mineral  composition 
board  bulkhead  panel  system,  identical 
to  that  described  in  Underwriters  Lab¬ 
oratories.  Inc.  test  report  R?871-3 
(76NK6601)  dated  October  28.  1976,  ap¬ 
proved  as  meeting  Class  B-15  require¬ 
ments  in  34  inch  (19mm)  thickness. 
40.2  640  kg/m3)  pounds  per  cubic  foot 
density,  manufactured  by  Cape  Boards 
and  Panels  Limited,  Germiston  Works, 
Petershill  Road.  Glasgow  G21  4AU,  Scot¬ 
land,  Plant:  Germiston  Works.  Peters¬ 
hill.  Glasgow,  Scotland,  effective  April 
6,  1977. 

Dated:  June  3,  1977. 

W.  M.  Benkert, 

Rear  Admiral,  U.S.  Coast  Guard 
Chief,  Office  of  Merchant  Ma¬ 
rine  Safety. 

(PR  Doc.77-16355  Filed  6-8-77; 8:45  ami 
[COD  77  1081 

WEEKS  PETROLEUM  CORP. 

Notice  of  Qualification  as  a  Citizen 
of  the  United  States 

This  is  to  give  notice  that  pursuant  to 
46  CFR  67.23-7,  issued  under  the  pro¬ 
visions  of  section  27A  of  the  Merchant 
Marine  Act,  1920,  as  added  by  the  Act  of 
September  2,  1958  (46  U.S.C.  883-D, 
Weeks  Petroleum  Corporation  of  287 
kiverside  Avenue,  Westport,  Connecti¬ 
cut  06880,  incorporated  under  the  laws 
of  the  State  of  Delaware,  did  on  May  16. 
1977,  file  with  the  Commandant.  United 
States  Coast  Guard,  in  duplicate,  an  oath 
for  qualification  of  the  corporation  as  a 
citizen  of  the  United  States  following 
the  forms  of  oath  prescribed  in  Form 
CG-1260. 
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The  oath  shows  that: 

(a)  A  majority  of  the  officers  and  di¬ 
rectors  of  the  corporation  are  citizens 
of  the  United  States ; 

(b)  Not  less  than  90  percent  of  the  em¬ 
ployees  of  the  corporation  are  residents 
of  the  United  States: 

(c)  The  corporation  is  engaged  pri¬ 
marily  in  a  mineral  industry  in  the 
United  States,  or  in  a  Territory,  District, 
or  possession  thereof ; 

(d)  The  aggregate  book  value  of  the 
vessels  owned  by  the  Corporation  will  not 
exceed  10  percent  of  the  aggregate  book 
value  of  the  assets  of  the  corporation; 
and 

(e)  The  corporation  purchases  or  pro¬ 
duces  in  the  United  States,  its  Territories 
or  possessions  not  less  than  75  percent 
of  the  raw  materials  used  or  sold  in  its 
operations. 

The  Commandant.  United  States  Coast 
Guard,  having  found  this  oath  to  be  in 
compliance  with  the  law  and  regulations, 
on  May  19,  1977,  issued  to  Weeks  Petro¬ 
leum  Corporation  a  certificate  of  com¬ 
pliance  on  Form  CG-1262,  as  provided 
for  in  46  CFR  67.23-7.  The  certificate 
and  any  authorization  granted  there¬ 
under  will  expire  three  years  from  May 
19,  1977,  unless  there  first  occurs  a 
change  in  the  corporate  status  requiring 
a  report  under  46  CFR  67.23-7. 

Dated:  June  3, 1977. 

.  W.  M.  Benkert, 

Rear  Admiral.  U.S.  Coast  Guard, 
Chief.  Office  of  Merchant  Ma¬ 
rine  Safety. 

[FR  Doc.77-16354  Filed  6-6-77:8:45  am| 


Materials  Transportation  Bureau,  Office 
of  Pipeline  Safety  Operations 

[OPSO  Docket  No.  77-61 

TRANS-ALASKA  CRUDE  OIL  PIPELINE 

Waiver  on  13  Repaired  Girth  Welds 
at  Valdez  Terminal 

By  petition  dated  June  1,  1977  (follow¬ 
up  confirmation  of  a  verbal  request  made 
on  May  6,  1977),  the  Alyeska  Pipeline 
Service  Company  (Alyeska)  requested 
that  a  waiver  be  granted  from  the  re¬ 
quirements  of  49  CFR  195.230  and  49 
CFR  195.232  for  13  repaired  girth  welds 
in  the  Trans-Alaska  Pipeline  System 
(TAPS)  in  the  Valdez  terminal.  Those 
girth  welds  are  in  the  terminal  piping 
represented  in  the  Fluor  Ocean  Services. 
Inc.,  drawing  “D-50-M1558,”  dated  Au¬ 
gust  9,  1976,  Valdez  Terminal,  Crude 
Svstem— B31.4  49  CFR  195  and  drawing 
“D-50-M1559.”  dated  August  9.  1976, 
Valdez  Terminal,  Crude.  Crude  Trans¬ 
fer  and  Relief  ANSI-B31.4.  The  13  re¬ 
paired  girth  welds  are  listed  below  in 
Table  1.  setting  forth  pertinent  informa¬ 
tion  relative  to  each  weld.  There  were 
nonconformance  reports  issued  on  11 
of  the  13  welds  by  the  Alaska  Pipeline 
Office  of  the  Department  of  the  Interior 
for  not  meeting  Department  of  Trans¬ 
portation  (DOT)  standards.  The  other 
two  were  not  acceptable  by  Alyeska 
Quality  Assurance  for  not  meeting  DOT 
standards. 
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As  Table  1  indicates,  6  of  the  13  welds 
contained  cracks  which  are  not  allowed 
to  be  repaired  by  DOT  standards.  The 
remaining  seven  were  repaired  more 
than  once  at  the  same  weld  location 
which  is  likewise  not  allowed  by  DOT 
standards.  In  each  of  the  above  two  in¬ 
stances,  DOT  standards  require  the  weld 
in  question  to  be  completely  removed, 
the  ends  rebeveled,  and  a  new  weld  made. 

In  performing  the  repairs  to  the  13 
welds,  Alyeska  followed  its  established 
procedures  for  the  repair  of  welds  not 
subject  to  the  regulations  in  49  CFR  Part 
195  since  it  believed,  at  that  time,  that 
these  welds  were  not  subject  to  the  reg¬ 
ulations.  Since  that  time,  it  has  been  es¬ 
tablished  that  the  lines  containing  these 
welds  are  clearly  subject  to  the  regula¬ 
tions  in  49  CFR  Part  195. 

In  support  of  its  petition,  Alyeska 
states  that  the  repaired  cracks  and  mul¬ 
tiple  repair  of  defects  provide  an  ade¬ 
quate  level  of  safety  and  protection  and 
should  not  be  required  to  be  removed  for 
the  following  reasons: 

With  respect  to  girth  welds  connecting 
two  fittings  or  a  fitting  and  a  valve 
(weld  numbers  743,  946,  948,  1039,  1043. 
and  1051) : 

1.  The  existing  weld  cannot  be  re¬ 
moved,  the  ends  rebeveled,  and  new 
welds  produced  since  in  each  case  the 
joint  design  would  be  altered  precluding 
the  production  of  a  sound  weld.  More¬ 
over,  since  the  manifold  piping  is  rigid, 
tied  in  to  concrete,  and  cannot  be  shifted 
for  a  new  lineup,  the  spacing  remain¬ 
ing  after  removal  and  rebevel  would  be 
too  great  to  produce  a  sound  weld. 

2.  The  cost  and  time  required  to  obtain 
replacement  valves  would  be  prohibitive. 
It  takes  approximately  six  months  to  ob¬ 
tain  replacements  for  48-inch  valves 
which  are  unique  to  the  trans-Alaska 
pipeline.  In  the  case  of  36-inch  valves, 
the  procurement  time  would  be  only 
slightly  less. 

3.  Each  replacement  fitting  would  take 
approximately  six  months  to  obtain  since 
fittings  of  his  size  are  also  unique  to  the 
trans-Alaska  pipeline. 

4.  The  valves  and  fittings  involved  are 
located  in  manifolded  assemblages  of 
several  valves  and  fittings  lacking  ade¬ 
quate  work  space  for  their  removal  with¬ 
out  disassembly  of  perhaps  the  entire 
manifold. 

5.  If  one  fitting  is  replaced  with  an¬ 
other  fitting,  the  range  of  dimensional 
tolerances  of  the  fittings  would  make 
matching  lineup  extremely  difficult  and 
perhaps  impossible  without  further  dis¬ 
assembly  of  the  manifold  assembly.  For 
example,  the  length  dimension  of  a  re¬ 
placement  tee  could  vary  by  as  much  as 
%  inch. 

6.  The  repair  procedures  in  Alyeska 
welding  specification  SWP-100AP  used  in 
repairing  these  girth  welds  were  devel¬ 
oped  in  accordance  with  the  guidelines 
in  the  repair  procedures  in  American  Pe¬ 
troleum  Institute  Standard  1104  (API 
1104),  Section  7. 

7.  The  weld  repairs  were  conducted 
under  closely  controlled  conditions.  They 
were  closely  monitored  and  documented, 


and  all  documentation  including  radio- 
graphic  records  of  each  repair  are  avail¬ 
able  for  review. 

8.  As  indicated  in  Table  1,  each  re¬ 
paired  girth  weld  has  been  pressure 
tested  far  in  excess  of  the  operating  and 
design  pressure  of  the  pipeline. 

9.  Because  spillage  due  to  a  failure 
from  these  girth  welds  would  be  within 
the  confines  of  the  terminal,  a  leak  could 
be  quickly  detected  and  repair  crews 
quickly  mobilized  to  contain  and  stop  the 
spillage. 

With  respect  to  girth  welds  connecting 
one  section  of  pipe  to  another  section  of 
pipe  (weld  numbers  121C,  203,  327,  622, 
723,  963,  and  1121) : 

1.  Except  for  girth  weld  number  622, 
each  of  these  girth  welds  is  located  with¬ 
in  a  diked  area  so  that  any  spillage  due 
to  a  failure  would  be  contained  by  the 
dike  and  the  environmentally  sensitive 
Valdez  area  would  not  be  affected.  Fur- 
theremore,  a  leak  could  quickly  be  de¬ 
tected  and  repair  crews  quickly  mobilized 
to  stop  the  spillage. 

2.  Weld  number  622  is  buried  25  feet 
deep  and  the  excavation  and  repair  of 
this  girth  weld  would  be  extremely  cost¬ 
ly. 

3.  The  repair  procedures  in  Alyeska 
weld  specification  SWP-100AP  used  in 
repairing  these  girth  welds  were  devel¬ 
oped  in  accordance  with  the  guidelines 
in  the  repair  procedures  in  API  1104, 
Section  7. 

4.  The  weld  repairs  were  conducted 
under  closely  controlled  conditions.  They 
were  closely  monitored  and  documented, 
and  all  documentation  including  radio- 
graphic  records  of  each  repair  are  avail¬ 
able  for  review. 

5.  As  indicated  in  Table  1,  each  re¬ 
paired  girth  weld  has  been  pressure  test¬ 
ed  far  in  excess  of  the  operating  and 
design  pressure  of  the  pipeline. 

A  representative  of  the  Office  of  Pipe¬ 
line  Safety  Operations  (OPSO)  has  in¬ 
spected  the  girth  welds  in  question  and 
found  that  the  circumstances  described 
by  Alyeska  in  support  of  its  petition  for 
waiver  to  be  accurate. 

The  OPSO.  through  cooperation  with 
the  Energy  Research  and  Development 
Administration  (ERDA>,  had  its  con¬ 
tractor,  Rockwell  International,  examine 
Alyeska’s  radiographs  of  the  13  original 
welds  and  each  of  the  repaired  welds.  As 
a  result,  Rockwell  radiographic  experts 
have  confirmed  that  (1)  the  defects  in¬ 
dicated  in  Alyeska’s  documentation  were 
correctly  identified.  (2>  each  of  those  de¬ 
fects  has  been  removed,  and  (3)  none  of 
the  repaired  girth  welds  now  contains 
any  defect. 

The  OPSO  has  also  noted  that  since 
these  girth  welds  are  in  the  network  of 
terminal  piping,  flow  in  these  lines  can 
easily  be  diverted  to  other  lines  in  the 
event  of  a  failure,  thereby  facilitating 
the  repair  of  such  leaks. 

It  is  also  appropriate  to  point  out  that 
the  OPSO  has  recently  granted  to  Michi- 
gan-Wisconsin  Pipeline  Company  (Mich¬ 
igan -Wisconsin)  a  waiver  from  the  reg¬ 
ulations  regarding  the  removal  of  cracks 
in  girth  welds.  In  evaluating  the  peti¬ 


tion  for  that  waiver.  OPSO  concluded 
that  the  extensive  testing  conducted  by 
Michigan -Wisconsin  established  that 
cracks  can  be  adequately  repaired  by  fol¬ 
lowing  the  repair  procedures  called  for  in 
API  1104,  Section  7.  The  repair  proce¬ 
dures  followed  by  Alyeska  in  repairing 
the  13  welds  for  which  this  waiver  is  re¬ 
quested  are  essentially  those  employed 
by  Michigan-Wisconsin. 

After  review  and  deliberation  of  all  the 
information  submitted  by  Alyeska,  and 
other  relevant  information,  MTB  finds 
that  a  waiver  from  the  applicable  pro¬ 
visions  of  49  CFR  195.230  and  195.232  for 
the  13  welds  in  question  is  appropriate 
and  consistent  with  pipeline  safety  for 
the  following  reasons : 

1.  With  regard  to  all  13  girth  welds: 

(a>  The  existing  welds  have  been 

found  by  ERDA  radiographic  experts  to 
be  free  of  defects; 

(b)  The  welds  have  withstood  a  hydro¬ 
static  test  without  leakage  or  failure  at 
pressures  far  in  excess  of  what  they  will 
be  subjected  during  operation;  and 

(c)  The  repairs  to  the  welds  were  made 
under  closely  controlled  conditions  with 
various  levels  of  inspection  by  the  con¬ 
tractor,  Alyeska,  and  the  Federal  govern¬ 
ment  futher  assuring  established  proce¬ 
dures  were  followed  during  repair  and 
sound  welds  exist. 

2.  With  specific  regard  to  the  girth 
welds  that  connect  two  fittings  or  a  fit¬ 
ting  to  a  valve  (weld  numbers  743,  946, 
948, 1039, 1043.  and  1051) : 

(a)  If  the  weld  was  removed  and  a  new 
weld  made,  the  problems  with  proper 
lineup,  excessive  space  to  be  filled  with 
weld  metal,  and  destruction  of  the  origi¬ 
nal  joint  design  by  rebeveling  would  re¬ 
sult  in  a  weld  not  as  safe  as  the  existing 
one;  and 

<b)  The  excessive  cost  involved  in  re¬ 
placing  the  valves  or  fittings  is  not  justi¬ 
fied  for  the  reasons  cited  in  paragraphs 
(1)  and  (2)  (a)  above. 

3.  With  specific  regard  to  girth  weld 
number  622,  which  connects  one  pipe 
with  another  and  is  buried,  the  costly  25- 
foot  excavation  to  reach  that  girth  weld 
for  replacement  is  not  justified  for  the 
reasons  cited  in  paragraph  (1)  above. 

4.  With  specific  regard  to  the  other 
girth  welds  that  connect  one  pipe  to  an¬ 
other  pipe  (weld  numbers  121C,  203,  327, 
723,  963,  and  1121),  even  in  the  unlikely 
event  of  a  leak  in  any  of  these  welds,  the 
spillage  would  be  contained  and  not  cre¬ 
ate  an  environmental  problem  or  safety 
hazard  since  each  weld  is  located  within 
a  diked  area. 

Accordingly,  effective  immediately,  the 
Alyeska  Pipeline  Service  Company  is 
hereby  granted  a  waiver  from  compliance 
with  the  requirements  of  49  CFR  195.230 
(a)  and  49  CFR  195.232  (a)  and  (c)  for 
the  13  girth  welds  listed  in  Table  1. 

( 18  U.S.C.  831-835;  49  CPR  1.53(g) .) 

Issued  in  Washington,  D.C.,  on  June  3, 
1977. 

James  T.  Curtis,  Jr., 
Director.  Materials 
Transportation  Bureau. 

| PR  Doc.77-16346  Filed  6-8-77;  8:45  ami 
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DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

(049575) 

AMERICAN  MANUFACTURER’S  PETITION 

Receipt  of  an  American  Manufacturer's 
Petition  To  Revoke  Duty-Free  Treatment 
Under  the  Generalized  System  of  Pref¬ 
erences  for  Oiuron  Formulated  Into  a 
Wettable  Powder  and  Imported  From 
Israel 

AGENCY:  United  States  Customs  Serv¬ 
ice,  Department  of  the  Treasury. 

ACTION:  Notice  of  receipt  of  American 
manufacturer’s  petition. 

SUMMARY:  The  Customs  Service  has 
received  a  petition  from  an  American 
manufacturer  of  chemicals  requesting 
that  diuron  formulated  into  a  wettable 
powder  not  be  granted  free  entry  under 
the  Generalized  System  of  Preferences 
(GSP)  when  imported  from  Israel.  The 
petitioner  does  not  believe  that  the  prod¬ 
uct  meets  the  requirements  set  forth  in 
the  law  for  duty-free  treatment  under 
GSP. 

DATES:  Interested  persons  may  com¬ 
ment  on  this  petition,  and  comments 
must  be  received  on  or  before  July  11, 
1977. 

ADDRESS:  Comments  may  be  addressed 
to  the  Commissioner  of  Customs,  Atten¬ 
tion:  Special  Projects  and  Programs 
Branch,  1301  Constitution  Avenue  NW., 
Washington,  D.C.  20229. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Ronald  W.  Gerdes,  Attorney,  Special 
Projects  and  Programs  Branch,  United 
States  Customs  Service,  1301  Consti¬ 
tution  Avenue  NW.,  Washington,  D.C. 
20229. (202-566-5786). 

SUPPLEMENTAL  INFORMATION: 
Background 

A  petition  has  been  filed  under  sec¬ 
tion  516  of  the  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1516),  by  E.  I.  du 
Pont  de  Nemours  &  Company  of  Wil¬ 
mington,  Delaware,  an  American  manu¬ 
facturer  of  chemicals.  The  petitioner 
requests  that  diuron  formulated  into  a 
wettable  powder  not  be  granted  free  en¬ 
try  under  the  Generalized  System  of 
Preferences  (GSP)  when  imported  from 
Israel.  The  petitioner  believes  that  the 
product  does  not  meet  the  “value-added” 
requirements  to  qualify  for  free  entry 
under  GSP. 

Under  section  503  of  the  Trade  Act  of 
1974  (19  U.S.C.  2463),  in  order  to  qualify 
for  duty-free  entry  under  the  General¬ 
ized  System  of  Preferences,  35%  of  the 
final  appraised  value  of  the  merchandise 
must  consist  of  either  direct  costs  of 
processing  operations  performed  in  the 
beneficiary  developing  country  or  of 


NOTICES 

materials  produced  in  the  beneficiary 
developing  country.  The  petitioner  indi¬ 
cates  that  in  his  view  the  products  in 
question  should  be  classified  under  item 
405.15  of  the  Tariff  Schedules  of  the 
United  States  with  appraised  value 
based  on  the  American  Selling  Price. 
The  petitioner  further  indicates  that  as 
the  largest  producer  of  these  materials 
in  the  United  States  it  has  supplied  in¬ 
formation  as  to  the  domestic  selling 
price  fot  the  merchandise  to  the  Area 
Director  of  Customs  of  the  New  York 
Seaport.  The  petitioner  then  describes 
the  manufacturing  process  for  the  goods 
and  indicates  that  on  the  best  informa¬ 
tion  at  its  disposal  it  does  not  appear 
that  any  materials  which  could  be  con¬ 
sidered  to  have  been  produced  in  Israel 
are  used  in  the  manufacture  of  the 
product.  Additionally,  based  upon  peti¬ 
tioner’s  knowledge  of  the  production 
process,  petitioner  does  not  believe  that 
the  “direct  costs  of  processing  opera¬ 
tions”  are  sufficient  to  reach  35%  of  the 
American  Selling  Price  for  the  merchan¬ 
dise. 

This  notice  is  being  published  in  ac¬ 
cordance  with  section  175  21(a)  of  the 
Customs  Regulations  (19  CFTt  175.21 
(a)). 

Comments 

Under  5  175.21(b)  of  the  Customs 
Regulations  copies  of  the  submitted  pe¬ 
tition  are  available  for  public  inspection 
bv  interested  parties.  Copies  mav  be  ob¬ 
tained  during  regular  business  hours 
from  Mr.  Ronald  W.  Gerdes,  Attorney, 
Special  Projects  and  Programs  Branch, 
United  States  Customs  Service,  1301 
Constitution  Avenue  NW.,  Washington, 
D.C.  20229.  (202-566-5786). 

G.  R.  Dickerson, 
Acting  Commissioner  of  Customs. 

|FR  Doc.77-16307  Filed  6-8-77:8:45  am) 


Office  of  the  Secretary 

PRESSURE  SENSITIVE  PLASTIC  TAPE, 
MEASURING  OVER  ONE  AND  THREE- 
EIGHTHS  INCHES  IN  WIDTH  AND  NOT 
EXCEEDING  FOUR  MILS  IN  THICKNESS, 
FROM  WEST  GERMANY 

Determination  of  Sales  at  Less  Than  Fair 
Value  and  Discontinuance  of  Investigation 

AGENCY:  United  States  Treasury  De¬ 
partment. 

ACTION :  Determination  of  Sales  at  Less 
Than  Fair  Value  and  Discontinuance 
of  Investigation. 

SUMMARY :  This  notice  is  to  advise  the 
public  that  it  has  been  determined  that 
certain  pressure  sensitive  plastic  tape 
from  West  Germany  is  being,  or  is  likely 
to  be,  sold  at  less  than  fair  value  within 
the  meaning  of  the  Antidumping  Act, 
1921,  as  amended,  except  that  produced 
and  sold  by  Nopi  GMBH  and  Beiersdorf 


A.G.  Sales  at  less  than  fair  value  gen¬ 
erally  occur  when  the  prices  of  the  mer¬ 
chandise  sold  for  exportation  to  the 
United  States  are  less  than  the  price  of 
such  or  similar  merchandise  sold  in  the 
home  market  or  to  third  countries.  In 
the  case  of  Nopi  and  Beiersdorf,  the  in¬ 
vestigation  is  being  discontinued  since 
it  was  determined  that  the  extent  of 
sales  at  less  than  fair  value  was  minimal 
in  relation  to  total  sales.  Appropriate 
assurances  have  been  received  from 
those  manufacturers  that  future  sales 
will  not  be  made  at  less  than  fair  value. 
Regarding  other  sales,  this  case  is  being 
referred  to  the  International  Trade 
Commission  for  a  determination  whether 
a  United  States  industry  is  being  in¬ 
jured. 


FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

David  P.  Mueller,  Duty  Assessment  Di¬ 
vision,  Office  of  Operations,  United 
States  Customs  Service,  1301  Consti¬ 
tution  Avenue,  N.W.,  Washington,  D.C. 
20229  (202-566-5492). 

SUPPLEMENTARY  INFORMATION: 
Information  was  received  in  proper  form 
on  August  5,  1976,  from  the  3-M  Com¬ 
pany,  St.  Paul.  Minnesota,  alleging  that 
pressure  sensitive  plastic  tape  from  West 
Germany  was  being  sold  at  less  than  fair 
value,  thereby  causing  injury  to,  or  the 
likelihood  of  injury  to,  or  the  prevention 
of  the  establishment  of  an  industry  in 
the  United  States,  within  the  meaning 
of  the  Antidumping  Act,  1921,  as 
amended  (19  U.S.C.  160  etseq.)  (referred 
to  in  this  notice  as  “the  Act”).  On 
the  basis  of  this  information  and  sub¬ 
sequent  preliminary  investigation  by  the 
Customs  Service,  an  “Antidumping 
Proceeding  Notice”  was  published  in  the 
Federal  Register  of  August  30,  1976  (41 
FR  36521). 

A  “Withholding  of  Appraisement  No¬ 
tice”  was  published  in  the  Federal  Reg¬ 
ister  of  March  3,  1977  (42  FR  12285), 
with  regard  to  pressure  sensitive  plas¬ 
tic  tape  from  West  Germany.  In  that  no¬ 
tice  the  scope  of  the  investigation  was 
limited  to  pressure  sensitive  plastic  tape 
exceeding  1%  inches  in  width  and  not 
exceeding  4  mils  in  thickness.  An 
"Amendment  of  Withholding  of  Ap¬ 
praisement  Notice”  was  published  in  the 
Federal  Register  of  March  28.  1977  (42 
FR  16532),  correcting  certain  errors  in 
the  notice  of  March  3.  1977. 

Determination  of  Sales  at  Less  Than 
Fair  Value  and  Discontinuance  of 
Investigation  - 

I  hereby  determine  that,  for  the  rea-  j 
sons  stated  below,  pressure  sensitive 
plastic  tape,  measuring  over  one  and  j 
three-eights  inches  in  width  and  not  ex¬ 
ceeding  four  mils  in  thickness,  from  West 


EFFECTIVE  DATE:  June  9,  1977. 
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Germany  is  being,  or  is  likely  to  be,  sold 
at  less  than  fair  value  within  the  mean¬ 
ing  of  section  201(a)  of  the  Act  (19 
U.S.C.  160(a)).  In  the  case  of  pressure 
sensitive  plastic  tape,  measuring  over  and 
and  three-eights  inches  in  width  and  not 
exceeding  four  mils  in  thickness,  from 
West  Germany  produced  and  sold  by 
Nopi  GmbH  and  Beiersdorf  A.G.,  I  here¬ 
by  discontinue  the  antidumping  investi¬ 
gation. 

Statement  or  Reasons  on  Which  This 

Determination  Is  Based 

The  reasons  and  bases  for  the  above 
determination  are  as  follows: 

(a)  SCOPE  OF  THE  INVESTIGATION 

Nearly  100  percent  of  the  imports  of 
the  subject  merchandise  from  West  Ger¬ 
many  are  manufactured  by  Braas  and 
Company  GmbH,  Frankfurt,  West  Ger¬ 
many  (Braas) ;  Nopi  GmbH,  Flensburg, 
West  Germany  (Nopi) ;  and  Beiersdorf 
A.G.,  Hamburg,  West  Germany  (Beiers¬ 
dorf).  Therefore,  the  investigation  was 
limited  to  these  three  manufacturers. 

(B)  BASIS  OF  COMPARISON 

For  the  purposes  of  considering 
whether  the  merchandise  in  question  is 
being,  or  is  likely  to  be,  sold  at  less  than 
fair  value  within  the  meaning  of  the 
Act,  the  proper  basis  of  comparison  is 
between  the  purchase  price,  or  the  ex¬ 
porter’s  sales  price,  and  the  home  market 
price  of  such  or  similar  merchandise. 
Purchase  price,  as  defined  in  section  203 
of  the  Act  (19  U.S.C.  162) ,  was  used  on 
sales  by  Braas,  since  all  export  sales  to 
the  United  States  were  made  to  a  non- 
related  customer.  On  sales  by  Nopi  and 
Beiersdorf,  the  proper  basis  of  compari¬ 
son  is  between  exporter’s  sales  price,  as 
defined  in  section  204  of  the  Act  (19 
U.S.C.  163),  since  sales  in  the  United 
States  are  made  by  importers  who  are 
related  to  the  exporters  of  the  merchan¬ 
dise.  Home  market  price,  as  defined  in 
$  153.2  Customs  Regulations  (19  CFR 
153.2),  was  used  since  such  or  similar 
merchandise  is  sold  in  the  home  market 
in  sufficient  quantities  to  provide  a  basis 
of  comparison  for  fair  value.  Some  sales 
in  the  home  market,  as  alleged,  were  at 
less  than  the  cost  to  produce.  However, 
after  disregarding  those  sales  made  over 
an  extended  period  of  time  and  in  sub¬ 
stantial  quantities  and  at  prices  that  do 
not  permit  recovery  of  all  costs  in  a 
reasonable  period  of  time,  there  re¬ 
mained  sufficient  home  market  sales  with 
which  to  determine  fair  value. 

In  accordance  with  $  153.31(b),  Cus¬ 
toms  Regulations  (19  CFR  153.31(b)), 
pricing  information  was  obtained  con¬ 
cerning  imports  and  home  market  sales 
of  pressure  sensitive  plastic  tape  from 
West  Germany  during  the  period  Febru¬ 
ary  1  through  August  31,  1976. 


(C)  PURCHASE  PRICE 

For  the  purposes  of  this  determination 
of  sales  at  less  than  fair  value,  the  pur¬ 
chase  price  has  been  calculated  on  the 
basis  of  a  c.  and  f.  price  to  the  UJS.  cus¬ 
tomer.  A  deduction  was  made  for  the  in¬ 
land  and  ocean  transportation  costs  in¬ 
cluded  in  the  price. 

(D)  exporter’s  sales  price 

For  the  purposes  of  this  determination 
of  sales  at  less  than  fair  value,  the  ex¬ 
porter's  sales  price  has  been  calculated 
on  the  basis  of  the  price  to  unrelated 
United  States  customers.  Deductions 
have  been  made  for  ocean  freight  and 
insurance,  brokerage  charges,  inland 
freight.  United  States  import  duties, 
commissions,  cash  discounts,  and  for  ex¬ 
penses  incurred  in  selling  the  merchan¬ 
dise  in  the  United  States.  In  addition, 
costs  of  manufacturing  operations  per¬ 
formed  in  the  United  States  were  de¬ 
ducted  when  incurred. 

(E)  HOME  MARKET  PRICE 

For  the  purposes  of  this  determination 
of  sales  at  less  than  fair  value,  the  home 
market  price  has  been  calculated  on  the 
basis  of  the  delivered  price  in  the  home 
market  to  wholesalers.  Adjustments  have 
been  made  for  the  differences  in  the 
amount  of  tape  sold  per  individual  roll 
in  the  two  markets. 

In  the  case  of  Braas.  adjustments  were 
made  for  freight,  commissions,  cash  dis¬ 
counts,  and  cutting,  production  and 
credit  cost  differentials  in  the  two  mar¬ 
kets.  Counsel  for  Braas  has  claimed  an 
allowance  for  selling  and  stocking  costs 
incurred  on  home  market  sales  but  not 
on  sales  for  export  to  the  United  States. 
These  costs  do  not  bear  that  direct  rela¬ 
tionship  to  sales  envisioned  in  8  153.10  of 
the  Customs  Regulations  (19  CFR  153.- 
10) .  These  selling  and  stocking  costs,  in¬ 
curred  prior  to  sale,  do  not,  therefore, 
bear  a  direct  relationship  to  the  sales 
under  consideration. 

A  claim  for  adjustment  was  also  made 
by  counsel  for  Braas  regarding  the 
United  States  importer’s  costs  of  pur¬ 
chasing  Deutsche  Mark  futures  since  the 
importer  was  required  to  make  all  pay¬ 
ments  in  Deutsche  Marks.  This  claim 
was  disallowed  since  the  option  of  buying 
currency  futures  was  at  the  discretion  of 
the  importer  and  in  no  way  affected  the 
net  return  to  the  manufacturer. 

An  allowance  for  bad  debts  incurred 
by  Braas  in  the  home  market  was  re¬ 
quested  by  counsel.  Bad  debts  are  re¬ 
garded  as  an  overhead  expense  item 
which  does  not  qualify  for  an  allowance 
under  the  provisions  of  8  153.10,  Customs 
Regulations  (19  CFR  153.10). 


In  the  case  of  Nopi,  adjustments  have 
been  made  for  inland  freight  and  insur¬ 
ance.  cash  discounts,  bonus  payments  to 
purchasers,  and  commissions.  An  adjust¬ 
ment  has  also  been  made  for  selling  ex¬ 
penses  incurred  in  the  home  market,  but 
not  exceeding  the  amounts  incurred  in 
the  United  States  as  provided  by  8  153.10 
(b)  Customs  Regulations  (19  CFR  153.10 
(b)). 

In  the  case  of  Beiersdorf,  adjustments 
have  been  made  for  cash  discounts,  bonus 
payments,  freight,  and  selling  expenses. 
However,  in  accordance  with  8  153.10(b), 
the  adjustment  for  selling  expenses  in¬ 
curred  in  the  home  market  was  made  in 
an  amount  not  in  excess  of  those  ex¬ 
penses  incurred  in  the  United  States 
market. 

(F)  RESULTS  OF  FAIR  VALUE  COMPARISONS 

Using  the  above  criteria,  comparisons 
were  made  on  approximately  85  percent 
of  the  subject  merchandise  exported  to 
the  United  States  by  the  three  West 
German  manufacturers  during  the  in¬ 
vestigative  period.  Margins  were  found 
ranging  from  less  than  1  to  13  percent 
for  sales  made  by  Braas  on  nearly  100 
percent  of  sales  compared,  and  from  less 
than  1  to  11  percent  for  sales  made  by 
Nopi  on  17  percent  of  sales  compared. 
For  Beiersdorf,  margins  under  1  percent 
were  found  on  42  percent  of  sales  com¬ 
pared.  Weighted  average  margins  across 
each  firms  sales  compared  were  approxi¬ 
mately  9  percent  for  Braas,  0.81  percent 
for  Nopi.  and  0.36  percent  for  Beiersdorf. 
The  margins  found  on  sales  by  Nopi  and 
Beiersdorf  are  regarded  to  be  minimal  in 
relation  to  the  volume  of  exports  by  those 
manufacturers.  Both  Nopi  and  Beiers¬ 
dorf  have  furnished  assurances  that  fu¬ 
ture  sales  will  be  made  at  prices  not  less 
than  fair  value. 

The  Secretary  has  provided  an  oppor¬ 
tunity  to  known  interested  persons  to 
present  written  and  oral  views  pursuant 
to  8153.40.  Customs  Regulations  (19 
CFR  153.40). 

The  United  States  International  Trade 
Commisson  is  being  advised  of  this  de¬ 
termination. 

The  order  issued  March  3.  1977,  to 
withhold  appraisement  on  the  subject 
merchandise  from  West  Germany,  the 
notice  of  which  is  cited  above,  is  hereby 
terminated  with  respect  to  Nopi  GMBH 
and  Beiersdorf  A.G.,  effective  upon  publi¬ 
cation  of  this  notice. 

This  determination  and  discontin¬ 
uance  are  being  published  pursuant  to 
section  201(d)  of  the  Act  (19  U.S.C, 
160(d)),  and  8  153.38,  Customs  Regula¬ 
tions  (19  CFR  153.38),  respectively. 

Dated:  June  3.  1977. 

Henry  C.  Stockell,  Jr., 
Acting  General  Counsel. 

| PR  Doc.77-16249  Piled  6-8-77;8:45  ami 
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INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  409) 

ASSIGNMENT  OF  HEARINGS 

June  6,  1977. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation  or  oral  argument  ap¬ 
pear  below  and  will  be  published  wily 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri¬ 
ate  steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

MC  136168  (Sub-Nos.  S  and  11),  Wilson  Cer¬ 
tified  Express,  Inc.,  now  assigned  July  20, 
1977  at  Omaha,  Nebraska,  has  been  post¬ 
poned  Indefinitely. 

MC-F-12812,  All-American,  Inc. — Purchase — 
Nebraska  City  Transfer,  now  being  assigned 
July  20,  1977  (  3  days)  In  Room  616  Union 
Pacific  Plaza,  110  North  14th  Street,  14th 
&  Dodge.  Omaha,  Nebraska. 

MC  107515  Sub  1002,  Refrigerated  Transport 
Co.,  Inc.  now  being  assigned  June  27,  1977 
for  continued  hearing  at  the  Offices  of  the 
Interstate  Commerce  Commission  In  Wash¬ 
ington,  DC. 

MC  142497  Sub  1,  Atlantic  Charter  Bus  Serv¬ 
ice,  Inc.  now  being  assigned  August  2,  1977 
(4  days)  at  Norfolk,  Virginia  In  a  hearing 
room  to  be  later  designated. 

MC  142491  (Sub-1),  DAE  Transports,  Inc., 
now  assigned  June  21,  1977  at  Omaha, 
Nebraska,  hearing  canceled  and  the  appU- 
catlon  Is  dismissed. 

MC  136595  Sub  6,  Eastslde  Enterprises,  In* 
dba  Eastslde  Mobile  Home  Transporting, 
Inc.  now  being  assigned  July  20,  1977  (3 
days)  at  Seattle.  Washington  and  will  be 
held  In  Room  1844,  Federal  Office  Build¬ 
ing,  1915  Second  Avenue. 

MC  119988  Sub  103,  Great  Western  Truck¬ 
ing  Co.,  Inc.  now  being  assigned  July  18. 
1977  (2  davs)  at  Seattle.  Washington  and 
will  be  held  In  Room  1844,  federal  Office 
Building,  1915  Second  Avenue. 

MC  128224  (Sub-No.  2),  George  F.  Johnson, 
now  assigned  for  hearing  on  June  9,  1977, 
at  Washington,  D.C.  Is  canceled  and  trans- 
fered  to  Modified  Procedure. 

MC  98864  (Sub-2),  Edward  Slter  Trucking 
Co.,  Inc.,  now  being  assigned  September  7, 
1977  (3  days)  at  Chicago,  Illinois,  in  a  hear¬ 
ing  room  to  be  later  designated. 

MC  118495  (Sub-No.  5).  CooDer  Freigiu, 
Lines,  Inc.,  now  being  assigned  September 
19,  1977  (1  week),  at  Anchoraee.  Alaska  in 
a  hearing  room  to  be  later  designated. 

Robert  L.  Oswald, 
Secretary. 

[FR  Doc.77-16365  Filed  6-8-77;8:45  ami 


J.  B.  MONTGOMERY,  INC. 

[EX  PARTE  NO.  MC-43) 

Lease  and  Interchange  of  Vehicles  by 
Motor  Carriers 

June  6,  1977. 

\t  a  Session  of  the  Interstate  Com¬ 
merce  Commission,  Motor  Carrier  Leas¬ 
ing  Board,  held  at  its  office  in  Washing¬ 
ton,  D  C.,  on  the  23rd  day  of  May.  1977. 

It  appearing,  that  a  petition  has  been 
filed  by  J.  B.  Montgomery,  Inc.  (MC- 
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123639  and  numerous  subs)  and  Dunk- 
ley  Refrigerated  Transport,  Inc.  (MC- 
117823  and  numerous  subs),  under  com¬ 
mon  control  by  Transpo  International, 
Inc.,  for  waiver  of  paragraphs  (a)  (3) 
and  (c)  of  Section  1057.4  of  the  Lease 
and  Vehicles  Regulations  (49  C.F.R. 
1057),  concerning  equipment  leased  be¬ 
tween  petitioners; 

It  further  appearing,  that  petitioners 
have  a  jointly  administered  program  ap¬ 
plying  the  same  standards  of  inspection 
and  maintenance  to  equipment  in  ac¬ 
cordance  with  the  Motor  Carrier  Safety 
Regulations  of  the  U.S.  Department  of 
Transportation ; 

It  further  appearing,  that  the  U.S.  De¬ 
partment  of  Transportation  offers  no  ob¬ 
jection  to  a  grant  of  the  petition  based 
on  an  examination  of  petitioners’  rec¬ 
ords: 

It  further  appearing,  that  no  enforce¬ 
ment  action  is  pending  involving  the  fit¬ 
ness  of  petitioners; 

It  is  ordered.  That  waiver  of  para¬ 
graphs  (a)  (3)  and  (c)  of  Section  1057.4, 
be,  and  it  is  hereby  granted,  provided 
that  the  equipment  is  inspected  on  the 
day  ft  is  to  be  leased  and  found  to  meet 
the  requirements  of  the  Motor  Carrier 
Safety  Regulations  of  the  U.S.  Depart¬ 
ment  of  Transportation  and  that  peti¬ 
tioners  remain  in  satisfactory  compliance 
with  those  regulations  and  under  com¬ 
mon  control. 

By  the  Commission,  Motor  Carrier 
Leasing  Board,  Board  Members  Bums, 
Turkington,  and  Sibbald. 

Robert  L.  Oswald, 
Secretary. 

[FR  Doc.77-16362  Filed  6-8-77;8:45  am] 


|  Notice  No.  176  J 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

June  6,  1977. 

Application  filed  for  temporary  au¬ 
thority  under  Section  210a(b)  in  con¬ 
nection  with  transfer  application  under 
8ection  212(b)  and  Transfer  Rules,  49 
CFR  Part  1132: 

No.  MC-FC  77150.  By  application  filed 
May  27,  1977,  ASSEMBLY  L  DISTRIBU¬ 
TION  TERMINALS  OF  MASS.,  INC.,  90 
Western  Avenue,  Allston,  MA  02134, 
seeks  temporary  authority  to  transfer 
the  operating  rights  of  Trans  Services, 
Inc.,  20  Brewster  Road,  West  Springfield, 
MA  01080,  under  section  210a(b).  The 
transfer  to  Assembly  &  Distribution 
Terminals  of  the  operating  rights  of 
Trans  Services,  Inc.,  is  presently  pending. 

By  the  Commission. 

Robert  L.  Oswald, 
Secretary. 

|FR  Doc.77-16363  Filed  6-«-77;8:45  am  i 


[Notice  No.  175 1 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

The  following  publications  include 
motor  carrier,  water  carrier,  broker,  and 
freight  forwarder  transfer  applications 
filed  under  Section  212(b),  206(a),  211, 


312(b),  and  410(g)  of  the  Interstate 
Commerce  Act. 

Each  application  (except  as  otherwise 
specifically  noted)  contains  a  statement 
by  applicants  that  there  will  be  no  sig¬ 
nificant  effect  on  the  quality  of  the  hu¬ 
man  environment  resulting  from  ap¬ 
proval  of  the  application. 

Protests  against  approval  of  the  ap¬ 
plication,  which  may  include  a  request 
for  oral  hearing,  must  be  filed  with  the 
Commission  within  30-days  after  the 
date  of  this  publication.  Failure  sea¬ 
sonably  to  file  a  protest  will  be  construed 
as  a  waiver  of  opposition  and  participa¬ 
tion  in  the  proceeding.  A  protest  must  be 
served  upon  applicants’  representa¬ 
tive^),  or  applicants  (If  no  such  repre¬ 
sentative  is  named),  and  the  protestant 
must  certify  that  such  service  has  been 
made. 

Unless  otherwise  specified,  the  signed 
original  and  six  copies  of  the  protest 
shall  be  filed  with  the  Commission.  All 
protests  must  specify  with  particularity 
the  factual  basis,  and  the  section  of  the 
Act,  or  the  applicable  rule  governing  the 
proposed  transfer  which  protestant  be¬ 
lieves  would  preclude  approval  of  the 
application.  If  the  protest  contains  a  re¬ 
quest  for  oral  hearing,  the  request  shall 
be  supported  by  an  explanation  as  to 
why  the  evidence  sought  to  be  presented 
cannot  reasonably  be  submitted  through 
the  use  of  affidavits. 

The  operating  rights  set  forth  below 
are  in  synopses  form,  but  are  deemed 
sufficient  to  place  interested  persons  on 
notice  of  the  proposed  transfer. 

No.  MC-FC-77090,  filed  April  18,  1977. 
Transferee:  LAKE  TRUCKING  COM¬ 
PANY,  INC.,  P.O.  Box  104,  510  East  1st 
Ave.,  Corsincana,  Texas  75110.  Trans¬ 
feror:  M.  Don  Lake,  doing  business  as 
LAKE  TRUCKING  COMPANY.  P.O.  Box 
104,  510  East  1st  Avenue,  Corsincana, 
Texas  75110.  Applicant's  representative: 
James  W.  Hightower,  attorney  at  law, 
136  Wynnewood  Professional  Building. 
Dallas,  Texas  75224.  Authority  sought  for 
purchase  by  transferee  of  the  operating 
rights  of  transferor  as  set  forth  in  Cer¬ 
tificate  of  Registration  No.  MC  97170 
(Sub-No.  1),  issued  December  24,  1970, 
as  follows:  To  and  from  all  points  in 
Texas  the  transportation  of  oilfield 
equipment  and  pipe  when  moving  as  oil¬ 
field  equipment,  pipe,  trenching  ma¬ 
chines,  tractors,  drag  lines,  and  various 
other  specified  commodities.  Transferee 
presently  holds  no  authority  from  this 
Commission;  application  has  not  been 
filed  for  temporary  authority  under  Sec¬ 
tion  210a(b). 

No.  MC-FC-77105.  Piled  May  2,  1977. 
Transferee:  ARTHUR  H.  FULTON,  INC., 
P.O.  Box  86,  Stephens  City.  Virginia 
23655.  Transferor:  Arthur  H.  Fulton, 
P.O.  Box  86,  Stephens  City,  Va.  22655. 
Applicant’s  representative:  Charles  E. 
Creager,  attorney  at  law,  P.O.  Box  1417, 
Hagerstown,  Maryland  21740.  Authority 
sought  for  purchase  by  transferee  of  the 
operating  rights  of  transferor,  as  set 
forth  in  Certificate  No.  MC  138000  (Sub- 
No.  3)'.  MC  138000  (Sub-No.  5),  MC 
MC  138000  (Sub-No.  6),  MC  138000 
(Sub-No.  16),  MC  138000  (Sub-No.  16), 
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and  MC  138000  (Sub-No.  19)  Issued  July 
12,  1973,  November  3,  1975,  November  3, 
1975,  November  4,  1976,  and  March  21, 
1977  respectively;  and  Permit  No.  MC 
129613  (Sub-No.  2),  MC  129613  (Sub-No. 
8)  MC  129613  (Sub-No.  14)  and  MC 
12913  (Sub-No.  15)  Issued  March  21, 1977 
September  29,  1972,  March  21,  1977,  and 
January  13,  1975,  as  follows:  Apple  prod¬ 
ucts  and  fruit  juices  and  malt  bever¬ 
ages  from  and  to  specified  points  In  Vir¬ 
ginia,  Indiana,  New  Jersey,  North  Caro¬ 
lina,  Ohio,  Maryland,  West  Virginia, 
Michigan,  Missouri,  Illinois,  Pennsyl¬ 
vania,  Georgia;  and  mulch,  sawdust, 
wood  chips,  veneer  and  waste  veneer,  and 
lumber  and  commodites  normally  dealt 
In  by  department  stores  from  and  to 
specified  points  In  the  states  of  West 
Virginia,  Kentucky,  Indiana,  New  York, 
Pennsylvania,  Maryland,  North  Carolina, 
South  Carolina,  Virginia,  Ohio,  Rhode 
Island,  Connecticut,  and  the  District  of 
Columbia.  Transferee  presently  holds  no 
authority  from  this  Commission.  Appli¬ 
cation  has  not  been  filed  for  temporary 
authority  under  Section  210a(b). 

No.  MC-FC-77 114,  filed  May  9,  1977. 
Transferee:  HARRY  H.  KEMP,  doing 
business  as  HARRY  H.  KEMP  ENTER¬ 
PRISES,  PX>.  Box  45,  Oskaloosa,  Iowa 
62577.  Transferor:  Thomas  W.  Stanfield, 
doing  business  as  Stanfield  Trucking 
Company,  Union,  Iowa  50258.  Applicant’s 
representative:  Kenneth  P.  Dudley,  P.O. 
Box  279,  611  Church  Street,  Ottumwa, 
Iowa  52501.  Authority  sought  for  pur¬ 
chase  by  transferee  of  the  operating 
rights  of  transferor,  as  set  forth  In  Cer¬ 
tificate  No.  MC  140269,  Issued  March  19, 
1975,  as  follows:  Frozen  foods  from  the 
facilities  of  Kitchens  of  Sara  Lee  at  New 
Hampton,  Iowa  to  points  In  Illinois,  In¬ 
diana,  Michigan,  and  Wisconsin.  Trans¬ 
feree  presently  holds  no  authority  from 
this  Commission.  Application  has  not 
been  filed  for  temporary  authority  under 
Section  210a(b). 

No.  MC-FC-771 32,  filed  May  18,  1977. 
Transferee:  QUILEY  TRUCKING,  INC., 
8615  Pecan  Avenue,  Fontana,  California 
92335.  Transferor:  Bacil  Guiley,  28615 
Pecan  Avenue,  Fontana,  California 
92335.  Applicant’s  representative:  Mil¬ 
ton  W.  Flack,  attorney  at  law,  4311  Wil- 
shlre  Boulevard  Suite  300,  Los  Angeles. 
California  90010.  Authority  sought  for 
purchase  by  transferee  of  the  operating 
rights  of  transferor,  as  set  forth  In  Per¬ 
mit  No.  MC  136086  (Sub-No.  1).  MC 
136086  (Sub-No.  3),  and  MC  136086 
(Sub-No.  4)  issued  March  12,  1975, 
July  9,  1976,  and  February  18,  1977  re¬ 
spectively  as  follows:  Uncrated  mobile 
home  and  travel  trailer  chassis  compo¬ 
nents  from  Hemet,  Calif,  to  Phoenix  and 
Casa  Grande,  Ariz.;  steel  Joists  and  un¬ 
crated  parts  from  Fontana,  Calif,  to 
points  In  Arizona,  Nevada,  and  New 
Mexico;  steel  roof  decking  from  Phoenix, 
Arlz.,  to  points  In  California,  Nevada. 
Utah,  Colorado,  New  Mexico,  and  Texas : 
coiled  sheet  steel  from  points  In  Cali¬ 
fornia  to  Phoenix,  Ariz.;  paints  from 
Dallas  and  Fort  Worth,  Tex.  to  Phoenix, 
Ariz.:  and  steel  roofing,  siding,  and  floor 


decking  from  the  facilities  of  Verco 
Manufacturing,  me.,  at  Fontana,  Calif, 
to  points  In  Arizona,  Nevada,  Utah, 
Wyoming,  Washington,  and  Oregon. 
Transferee  presently  holds  no  authority 
from  this  Commission.  Authority  has  not 
been  filed  for  temporary  authority  under 
Section  210a(b). 

No.  MC-PC-77136,  filed  May  19,  1977. 
Transferee:  SHOELMAN  LINES  OF 
TEXAS,  INC.,  6601  Long  Point  Road. 
P.O.  Box  55966,  Houston,  Tex.  77055. 
Transferor:  SWABCO.  Inc.,  State  Route 
146,  Dayton,  Tex.,  P.O.  Box  146,  Liberty, 
Tex.  77575.  Applicant’s  representative: 
Joe  G.  Fender,  attorney  at  law,  1150 
Pennzoil  Place,  711  Louisiana,  Houston. 
Tex.  77002.  Authority  sought  for  pur¬ 
chase  by  transferee  of  the  operating 
rights  for  transferor  set  forth  hi  Certifi¬ 
cate  of  Registration  No.  MC  120571  (Sub- 
No.  1),  Issued  August  5,  1976,  as  follows: 
Numerous  specified  commodities  be¬ 
tween  all  points  within  a  two  hundred 
mile  radius  of  Lyons,  Tex.  Transferee 
presently  holds  authority  from  this 
Commission  under  Permits  No.  MC 
134455  and  No.  MC  134455  (Sub-No.  2) . 
Application  has  not  been  filed  for  tem¬ 
porary  authority  under  Section  210a (b) . 

No.  MC-FC-77138,  filed  May  19,  1977. 
Transferee:  B.N.M.  FERTILIZER 

TRANSPORT,  INC.,  6414  E.  Houston 
Road,  Houston.  Tex.  77028.  Transferor: 
Schoelman  Lines  of  Texas,  me.,  6601 
Long  Point  Road,  Houston,  Tex.  77055. 
Applicant’s  representative :  Joe  G. 
Fender,  attorney  at  law,  1150  Pennzoil 
Place,  South  Tower,  711  Louisiana, 
Houston,  Tex.  77002.  Authority  sought 
for  purchase  by  transferee  of  the  operat¬ 
ing  rights  set  forth  In  Permit  No.  MC 
134455,  Issued  October  15,  1974,  as  fol¬ 
lows:  Defluorlnated  phosphate  feed 
supplements,  from  Houston,  Tex.,  to 
points  in  Mississippi,  limited  to  a  trans¬ 
portation  service  to  be  performed  under 
a  continuing  contract,  or  contracts,  with 
Olin  Corporation;  and  dry  animal  and 
poultry  feeds  and  feed  Ingredients  (ex¬ 
cept  lime,  urea,  and  salt),  between 
points  In  Texas,  on  the  one  hand,  and, 
on  the  other,  points  in  Arkansas. 
Louisiana,  and  Mississippi,  and  Memphis 
and  Tipton vllle,  Term.,  restricted  to  a 
transportation  service  to  be  performed 
under  a  continuing  contract,  or  con¬ 
tracts  with  Nathan  Segal  &  Company. 
Incorporated,  of  Houston,  Tex.  Trans¬ 
feree  presently  hold  authority  from  this 
Commission  under  Certificate  No.  MC 
119019.  Application  has  not  been  filed  for 
temporary  authority  under  Section  210a 
‘(b). 

No.  MC-FC-77141,  filed  May  20,  1977. 
Transferee:  JACK  L.  MASSENDER,  do¬ 
ing  business  as  ZILLAH  HAULING 
SERVICE.  N.  6502  Pittsburgh  St..  Spo¬ 
kane,  Wash.  99207.  Transferor:  John  W. 
Gillingham,  Jr.,  doing  business  as  De¬ 
pendable  Motor  Freight,  1805  44th  St., 
Cheney,  Wash.  99004.  Applicant’s  rep¬ 
resentative:  George  R.  LaBlssoniere,  at¬ 
torney  at  law,  1100  Northon  Bldg.,  Seat¬ 
tle,  Wash.  98104.  Authority  sought  for 
purchase  by  transferee  of  the  operating 


rights  of  transferor,  as  set  forth  In  Cer¬ 
tificate  No.  MC  59412,  issued  August  28, 
1971,  as  follows:  Agricultural  commodi¬ 
ties,  livestock,  lumber,  fuel  sawdust 
bricks,  wood  fuel,  and  farm  machinery, 
over  Irregular  routes,  between  points  In 
Spokane  Comity,  Washington,  on  the  one 
hand,  and,  on  the  other,  points  In  Bon¬ 
ner,  Kootenai,  Benewah  and  Latah  Coun¬ 
ties,  Idaho.  Transferee  Is  presently  au¬ 
thorized  to  operate  as  a  carrier  under 
permit  No.  MC  135866  and  subs  there¬ 
after.  Application  has  not  been  filed  for 
temporary  authority  under  Section  210a 
(b). 

No.  MC-PC-77142,  filed  May  20,  1977. 
Transferee:  A  &  G  TRUCKING  COM¬ 
PANY,  INC.,  P.O.  Drawer  338,  Green¬ 
wood,  S.C.  29646.  Transferor:  G  &  P 
rrucking  Co.,  me.,  P.O.  Drawer  338, 
Greenwood,  S.C.  29646.  Applicants’  rep¬ 
resentative:  William  B.  Patrick  Jr.,  at¬ 
torney  at  law,  P.O.  Box  1207,  Greenwood, 
S.C.  29646.  Authority  sought  for  purchase 
by  transferee  of  the  operating  rights  of 
transferor,  as  set  forth  In  Certificate  of 
Registration  No.  MC  60709  Sub-7,  is¬ 
sued  April  24,  1964  authorizing  trans¬ 
portation  within  the  State  of  South 
Carolina  as  follows:  Specified  commodi¬ 
ties  between  specified  points  In  South 
Carolina.  Transferee  presently  holds  no 
authority  from  this  Commission.  Appli¬ 
cation  has  not  been  filed  for  temporary 
authority  under  Section  210a(b). 

No.  MC-PC-77152,  filed  May  26,  1977. 
Transferee:  MARINO  FREIGHT  LINES. 
INC.,  1531  N.  Bllnn  St.,  Wilmington, 
Calif.  90744.  Transferor:  Active  Trans¬ 
port,  me.,  9850  Adella  Ave„  South  Gate. 
Calif.  90280.  Applicant’s  representative: 
Fred  H.  Mackensen,  attorney  at  law. 
Suite  400,  Glendale  Federal  Building. 
9454  Wilshire  Boulevard.  Beverly  Hills, 
Calif.  90212.  Authority  sought  for  pur¬ 
chase  by  transferee  of  the  operating 
rights  of  transferor  set  forth  in  Certifi¬ 
cate  of  Registration  No.  MC  121765,  is¬ 
sued  April  9,  1976,  as  follows:  General 
commodities,  with  specified  exceptions, 
between  specified  areas  in  California. 
Transferee  presently  holds  no  authority 
from  this  Commission.  Application  has 
not  been  filed  for  temporary  authority 
under  Section  210a * b) . 

No.  MC-FC-77153,  filed  May  27,  1977. 
Transferee:  AMERICAN  PACIFIC  EX¬ 
PRESS,  INC.,  1774  Sabre  St.,  Hayward, 
Calif.  94545.  Transferor:  Albert  Pugh, 
doing  business  at  Aljan  Trucking  Sen  - 
Ice,  1092  West  McKinley,  Sunnyvale, 
Calif.  94086.  Applicant’s  representative: 
Eldon  M.  Johnson,  attorney  at  law.  650 
California  St.,  Suite  2808,  San  Fran¬ 
cisco,  Calif.  94108.  Authority  for  pur¬ 
chase  by  transferee  of  the  operating 
rights  of  transferor  set  forth  in  Certifi¬ 
cate  No.  MC  127267  (Sub-No.  1).  issued 
June  10,  1970,  to  transferor,  as  follows: 
New  furniture,  uncrated,  and  new  office 
and  store  fixtures,  uncrated,  from  Berk¬ 
eley,  Oakland,  San  Leandro,  San  Fran¬ 
cisco,  and  South  San  Francisco,  Calif.,  to 
points  In  Oregon  and  Washington. 
Transferee  presently  holds  no  authority 
from  this  Commission.  Application  has 
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not  been  filed  for  temporary  authority 
under  Section  210a(b). 

No.  MC-FC-77154,  filed  May  27,  1977. 
Transferee:  S.  M.  BULK  CARRIER, 
INC.,  13  Morris  St.,  Freehold,  N.J.  07728. 
Transferor:  Dana  Transport,  Inc.,  13 
Morris  St.,  Freehold,  N.J.  07728.  Appli¬ 
cant’s  representative:  Robert  B.  Pepper, 
registered  practitioner,  168  Woodbridge 
Ave.,  Highland  Park,  N.J.  08904.  Author¬ 
ity  sought  for  purchase  by  transferee  of 
the  operating  rights  of  transferor,  set 
forth  in  Certificate  No.  MC  43888,  issued 
July  18,  1960,  and  acquired  by  trans¬ 
feror  pursuant  to  No.  MC-FC-76431,  ap¬ 
proved  March  23,  1976  and  consummated 
February  7,  1977,  as  follows:  General 
commodities,  except  household  goods  as 
defined  by  the  Commission,  between  New 
York,  N.Y.,  on  the  one  hand,  and,  on 
the  other,  points  in  New  Jersey  within  25 
miles  of  Newark,  N.J.  Transferee  pres¬ 
ently  holds  no  authority  from  this  Com¬ 
mission.  Application  has  not  been  filed 
for  temporary  authority  under  Section 
210a (b). 

Robert  L.  Oswald, 
Secretary. 

|FR  Doc.77-16364  Filed  6-8-77:8:45  am] 


JAMES  E.  MARTIN 

Statement  of  Changes  in  Financial 
Interests 

Pursuant  to  subsection  302(c),  Part 
in.  Executive  Order  10647  (20  FR  8769) 
“Providing  for  the  appointment  of  cer¬ 
tain  persons  under  the  Defense  Produc¬ 
tion  Act  of  1950,  as  amended,”  I  hereby 
furnish  for  filing  with  the  Office  of  the 
Federal  Register  for  publication  in  the 
Federal  Register,  the  following  informa¬ 
tion  showing  any  changes  in  my  financial 
interests  and  business  connections  as 
heretofore  reported  and  published  (41  FR 
44904,  dated  October  13,  1976),  for  the 
six  months’  period  ending  April  4,  1977. 
Gulf  Oil  Co. 

Occidental  Petroleum  Co. 

James  E.  Martin. 

May  31, 1977. 

(FR  Doc.77-16355  Filed  6-8-77:8:45  am| 
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PETITIONS,  APPLICATIONS,  FINANCE 
MATTERS  (INCLUDING  TEMPORARY 
AUTHORITIES),  RAILROAD  ABANDON¬ 
MENTS,  ALTERNATE  ROUTE  DEVIA¬ 
TIONS,  AND  INTRASTATE  APPLICA¬ 
TIONS 

June  3,  1977. 

Petitions  for  Modification,  Interpreta¬ 
tion  or  Reinstatement  of  Operating 
Rights  Authority 

The  following  petitions  seek  modifica¬ 
tion  or  interpretation  of  existing  operat¬ 
ing  rights  authority,  or  reinstatement  of 
terminated  operating  rights  authority. 

An  original  and  one  copy  of  protests 
to  the  granting  of  the  requested  au¬ 
thority  must  be  filed  with  the  Commis¬ 
sion  within  30  days  after  the  date  of  this 
Federal  Register  notice.  Such  protest 


shall  comply  with  Special  Rule  247  (d)  of 
the  Commission’s  “General  Rules  of 
Practice”  (49  CFR  1100.247)  1  and  shall 
include  a  concise  statement  of  protest- 
ant’s  interest  in  the  proceeding  and 
copies  of  its  conflicting  authorities.  Veri¬ 
fied  statements  in  opposition  should  not 
be  tendered  at  this  time.  A  copy  of  the 
protest  shall  be  served  concurrently  upon 
petitioner’s  representative,  or  petitioner 
if  no  representative  is  named. 

No.  MC  21866  (Sub-No.  81)  (Notice  of 
filing  of  petition  to  add  an  additional 
base  point),  filed  May  5,  1977.  Peti¬ 
tioner:  WEST  MOTOR  FREIGHT,  INC., 
740  South  Reading  Avenue,  Boyertown, 
Pa.  19512.  Petitioner’s  representative: 
Alan  Kahn  (Same  address  as  applicant) . 
Petitioner  holds  a  motor  common  car¬ 
rier  Certificate  in  No.  MC  21866  (Sub- 
No.  81)  issued  November  18,  1976,  au¬ 
thorizing  transportation  over  irregular 
routes,  of  Automotive  accessories,  parts, 
and  supplies,  and  materials  supplies  and 
equipment  used  in  the  installation  or 
manufacture  of  automotive  accessories, 
parts  and  supplies  (except  commodities 
in  bulk),  betw'een  Piscataway,  N.J.,  and 
Boyertown,  Hazelton,  and  Weatherly, 
Pa.,  on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except 
Alaska  and  Hawaii) .  By  the  instant  pe¬ 
tition,  petitioner  seeks  to  add  “Upper 
Macungie  Township,  Lehigh  County, 
Pa.,  as  an  additional  base  point. 

No.  MC  22182  (Sub-No.  29)  (Notice  of 
filing  for  modification  of  territorial  de¬ 
scription),  filed  may  4,  1977.  Petitioner: 
NU-CAR  CARRIERS,  INC.,  950  Haver- 
ford  Road,  P.O.  Box  172,  Bryn  Mawr, 
Pa.  19010.  Petitioner's  representative: 
Gerald  K.  Gimmel,  4  Professional  Drive, 
Suite  145,  Gaithersburg,  Md.  20760.  Pe¬ 
titioner  holds  a  motor  common  carrier 
Certificate  in  No.  MC  22182  (Sub-No. 
29),  issued  October  5,  1976,  authorizing 
transportation  over  irregular  routes,  of 
( 1 )  New  automobiles,  in  truckaway  serv¬ 
ice,  in  initial  movements,  and  (2)  new 
automobiles,  in  truckaw’ay  service  in 
secondary  movements  when  moving  in 
the  same  vehicle  at  the  same  time  as  the 
commodities  described  in  part  (1)  above, 
from  the  facilities  of  Volvo  of  American 
Corporation  located  at  Chesapeake,  Va., 
to  points  in  the  United  States  (except 
Alaska  and  Hawaii) .  By  the  instant  pe¬ 
tition,  petitioner  seeks  the  origin  point 
to  read  (“from  Chesapeake,  Va.”,  in  lieu 
of  “from  the  facilities  of  Volvo  of  Ameri¬ 
can  Corporation  located  at  Chesapeake, 
Va.”) . 

No.  MC  51146  (Sub-No.  395)  (Notice 
of  filing  of  petition  to  modify  commodity 
description),  filed  May  5,  1977.  Peti¬ 
tioner:  SCHNEIDER  TRANSPORT, 

INC.,  P.O.  Box  2298,  Green  Bay,  Wis. 
54306.  Petitioner’s  representative:  John 
R.  Patterson  (Same  address  as  appli¬ 
cant)  .  Petitioner  holds  a  motor  common 


1  Copies  of  Special  Rule  247  (as  amended) 
can  be  obtained  by  writing  to  the  Secretary, 
Interstate  Commerce  Commission,  Washing- 
tlon,  D  C.  20423. 


carrier  Certificate  in  No.  MC  51146 
Sub-No.  395)  issued  October  21,  1976, 
authorizing  transportation  over  irregu¬ 
lar  routes,  of  Vinyl  asbestos  tile,  vinyl 
base,  asphalt  tile,  and  adhesives  (ex¬ 
cept  commodities  in  bulk),  from  Hous¬ 
ton,  Tex.,  to  points  in  Wisconsin.  By  the 
instant  petition,  petitioner  seeks  to 
broaden  commodity  description  by  read¬ 
ing:  “Tile,  floor  covering,  wallpaper,  and 
materials,  equipment,  and  supplies,  used 
in  the  manufacture,  distribution,  instal¬ 
lation,  maintenance,  removal,  and  sale 
of  the  above  commodities  (except  in 
bulk),”  in  lieu  of  “Vinyl  asbestos  tile, 
vinyl  base,  asphalt  tile,  and  adhesives 
(except  commodities  in  bulk).” 

No.  MC  109397  (Sub-No.  319)  (Notice 
of  filing  of  petition  to  add  an  additional 
origin  point),  filed  May  2,  1977.  Peti¬ 
tioner:  TRI-STATE  MOTOR  TRANSIT 
CO.,  a  Corporation,  P.O.  Box  113,  E.  On 
Interstate  Business  Rt.  44,  Joplin,  Mo. 
64801.  Petitioner’s  representative:  Max 
G.  Morgan,  223  Ciudad  Bldg.,  Oklahoma 
City,  Okla.  73112.  Petitioner  holds  a  mo¬ 
tor  common  carrier  Certificate  in  No. 
MC  109397  (Sub-No.  319),  issued  De¬ 
cember  16,  1975,  authorizing  transporta¬ 
tion  over  irregular  routes,  of  canned  ani¬ 
mal  food,  from  Vernon,  Calif.,  to  points 
in  Arkansas,  Tennessee,  Oklahoma,  Vir¬ 
ginia,  Ohio,  Kentucky,  New  York,  New 
Jersey,  Pennsylvania,  and  Maryland.  By 
the  instant  petition,  petitioner  seeks  to 
add  Santa  Fe  Springs,  Calif,  as  an  addi¬ 
tional  origin  point  to  the  above  au¬ 
thority. 

No.  MC  114552  <  Sub-No.  62)  (Notice 
of  filing  of  petition  to  remove  restric¬ 
tion),  filed  May  5,  1977.  Petitioner: 
SENN  TRUCKING  COMPANY,  a  Cor¬ 
poration,  P.O.  Drawer  220,  New'berry, 
S.C.  29108.  Petitioner’s  representative: 
William  P.  Jackson,  Jr.,  3426  North 
Washington  Blvd.,  P.O.  Box  1267,  Arling¬ 
ton,  Va.  22210.  Petitioner  holds  a  motor 
common  carrier  Certificate  in  No.  MC 
114552  (Sub-No.  62),  issued  May  4,  1977, 
authorizing  transportation  over  irregu¬ 
lar  routes,  or  plywood,  paneling,  wall- 
board  and  composition  board,  from  the 
facilities  of  Plywood  Panels,  Inc.  located 
at  or  ner  New  Orleans,  La.,  to  points  in 
Alabama,  Georgia,  Florida,  Tennessee. 
Kentucky,  Mississippi,  and  South  Caro¬ 
lina,  restricted  to  the  transportation  of 
traffic  either  (a)  having  a  prior  move¬ 
ment  by  water,  or  (b)  originating  at  the 
above-described  origin  point.  By  the  in¬ 
stant  petition,  petitioner  seeks  (1)  to  de¬ 
lete  the  origin  plantsite  restricion,  so  as 
to  authorize  transportation  from  New 
Orleans,  La.:  and  (2)  to  delete  the  re¬ 
striction  following  the  territorial  de¬ 
scription  from  the  above  authority. 

Republications  of  Grants  of  Operating 

Rights  Authority  Prior  to  Certifica¬ 
tion 

The  following  grants  of  operating 
rights  authorities  are  republished  by  or¬ 
der  of  the  Commission  to  indicate  a 
broadened  grant  of  authority  over  that 
previously  noticed  in  the  Federal  Regis¬ 
ter. 
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An  original  and  one  copy  of  a  petition 
for  leave  to  intervene  in  the  proceeding 
must  be  filed  with  the  Commission  with¬ 
in  30  days  after  the  date  of  this  Federal 
Register  notice.  Such  pleading  shall 
comply  with  Special  Rule  247(d)  of  the 
Commission’s  “General  Rules  of  Prac¬ 
tice’’  (49  CFR  1100.247)  addressing  spe¬ 
cifically  the  issue  (s)  indicated  as  the 
purpose  for  republication,  and  Including 
copies  of  intervenor’s  conflicting  author¬ 
ities  and  a  concise  statement  of  inter¬ 
venor’s  interest  in  the  proceeding  setting 
forth  in  detail  the  precise  manner  in 
in  which  it  has  been  prejudiced  by  lack 
of  notice  of  the  authority  granted.  A 
copy  of  the  pleading  shall  be  served  con¬ 
currently  upon  the  carrier’s  representa¬ 
tive,  or  carrier  if  no  representative  is 
named. 

No.  MC  114569  (Sub-No.  145)  (Repub¬ 
lication)  ,  filed  August  4,  1976,  published 
in  the  Federal  Register  issue  of  Septem¬ 
ber  30,  1976,  and  republished  this  issue. 
Applicant:  SHAFFER  TRUCKING. 

INC.,  P.O.  Box  418,  New  Kingstown,  Pa. 
17072.  Applicant’s  representative:  Duane 
W.  Acklie,  P.O.  Box  81228,  Lincoln,  Nebr. 
68501.  The  Initial  Decision  of  the  Admin¬ 
istrative  Law  Judge,  dated  March  16. 
1977,  and  served  March  28,  1977,  became 
the  order  of  the  Commission  by  a  notice 
dated  April  27,  1977,  and  served  May  10, 
1977.  Said  Initial  Decision  finds  that  the 
present  and  future  public  convenience 
and  necessity  require  operation  by  appli¬ 
cant,  in  interstate  or  foreign  commerce, 
as  a  common  carrier  by  motor  vehicle, 
over  irregular  routes,  in  the  transporta¬ 
tion  of  meat,  meat  products  and  meat 
by-products  produced  by  meat  packing¬ 
houses,  in  vehicles  equipped  with  me¬ 
chanical  refrigeration  (except  hides, 
animal  feed  and  animal  feed  Ingredients, 
and  commodities  in  bulk),  from  the 
plantsite  of  Farmland  Foods,  Inc.,  at  or 
near  Garden  City,  Kans.,  to  points  in  the 
states  of  Connecticut,  Delaware,  Ken¬ 
tucky,  Maine,  Maryland,  Massachusetts. 
New  York,  New  Jersey,  New  Hampshire, 
Pennsylvania,  Rhode  Island,  Tennessee 
(except  Memphis  and  its  commercial 
zone) ,  Vermont,  Virginia,  West  Virginia, 
and  the  District  of  Columbia,  restricted 
to  traffic  originating  at  the  named  origin 
and  destined  to  points  in  the  named  des¬ 
tination  States  and  District;  that  appli¬ 
cant  is  fit,  willing  and  able  properly  to 
perform  such  service  and  to  conform  to 
the  requirements  of  the  Interstate  Com¬ 
merce  Act  and  the  Commission's  rules 
and  regulations  thereunder.  The  purpose 
of  this  republication  is  to  Indicate  the 
addition  of  New  Jersey  and  the  District 
of  Columbia  to  the  destination  territory 
in  applicant’s  grant  of  authority. 

No.  MC  124774  (Sub-No.  96)  (Repub¬ 
lication)  filed  July  28,  1976,  published  in 
the  Federal  Register  issue  of  Septem¬ 
ber  2,  1976,  and  republished  this  issue. 
Applicant:  'MIDWEST  REFRIGER¬ 
ATED  EXPRESS.  INC.,  4440  Bucking¬ 
ham  Drive,  P.O.  Box  7344,  Omaha,  Nebr. 
68107.  Applicant’s  representative:  Arlyn 
L.  Westergren,  7100  West  Center  Road, 
630  Univac  Building,  Omaha,  Nebr. 
68106.  The  Initial  Decision  of  the  Ad¬ 


ministrative  Law  Judge,  dated  March  16. 
1977,  and  served  March  28,  1977,  became 
the  order  of  the  Commission  by  notice 
dated  April  27,  1977,  and  served  May  10, 
1977.  Said  Initial  Decision  finds  that  the 
present  and  future  public  convenience 
and  necessity  require  operation  by  ap¬ 
plicant,  in  interstate  or  foreign  com¬ 
merce,  as  a  common  carrier  by  motor 
vehicle,  over  irregular  routes,  in  the 
transportation  of  meats,  meat  products . 
meat  by-products  and  articles  distrib¬ 
uted  by  meat  packinghouses  (except 
hides  and  commodities  in  bulk),  from 
the  plantsite  of  Farmland  Foods,  Inc., 
at  or  near  Garden  City,  Kans..  to  points 
in  Connecticut,  Delaware.  Kentucky. 
Main,  Maryland.  Massachusetts,  New 
Hampshire,  New  Jersey,  New  York, 
Ohio,  Pennsylvania,  Rhode  Island,  Ten¬ 
nessee,  Vermont,  Virginia,  West  Virginia, 
and  the  District  of  Columbia,  restricted 
to  traffic  originating  at  the  named  origin 
and  destined  to  points  in  the  named 
destination  States  and  District;  that  ap¬ 
plicant  is  fit,  willing,  and  able  properly 
to  perform  such  service  and  to  conform 
to  the  requirements  of  the  Interstate 
Commerce  Act  and  the  Commission's 
rules  and  regulations  thereunder.  The 
purpose  of  this  republication  is  to  indi¬ 
cate  the  addition  of  New  Jersey  and 
the  District  of  Columbia  to  the  destina¬ 
tion  territory  in  applicant’s  grant  of 
authority. 

No.  MC  134922  (Sub-No.  188 »  *  Repub¬ 
lication),  filed  July  28,  1976,  published 
in  the  Federal  Register  issue  of  Septem¬ 
ber  2,  1976,  and  republished  this  issue. 
Applicant:  B.  J.  McADAMS,  INC.,  Route 
6,  Box  15,  North  Little  Rock,  Ark.  72118. 
Applicant’s  representative:  Bob  Mc¬ 
Adams  (same  address  as  applicant) .  The 
Initial  Decision  of  the  Administrative 
Law  Judge,  dated  March  16.  1977,  and 
served  March  28,  1977,  became  the  order 
of  the  Commission  by  notice  dated 
April  27,  1977,  and  served  May  10,  1977. 
Said  Initial  Decision  finds  that  the  pres¬ 
ent  and  future  public  convenience  and 
necessity  require  operation  by  applicant, 
in  Interstate  or  foreign  commerce,  as  a 
common  carrier  by  motor  vehicle,  over 
irregular  routes,  in  the  transportation 
of  meat,  meat  products  and  products 
produced  by  meat  packinghouses,  from 
the  plantsite  of  Farmland  Foods.  Inc.,  at 
or  near  Garden  City,  Kans.,  to  points  in 
Connecticut,  Delaware,  Kentucky, 
Maine,  Maryland,  Massachusetts,  New 
Hampshire,  New  Jersey,  New  York,  Ohio, 
Pennsylvania,  Rhode  Island.  Tennessee, 
Vermont,  Virginia,  West  Virginia,  and 
the  District  of  Columbia,  restricted  to 
traffic  originating  at  the  named  origin 
and  destined  to  points  in  the  named  des¬ 
tination  States  and  District;  that  appli¬ 
cant  is  fit,  willing,  and  able  properly 
to  perform  such  service  and  to  conform 
to  the  requirements  of  the  Interstate 
Commerce  Act  and  the  Commission’s 
rules  and  regulations  thereunder.  The 
purpose  of  this  republication  is  to  indi¬ 
cate  the  addition  of  New  Jersey  and  the 
District  of  Columbia  to  the  destination 
territory  in  applicant’s  grant  of 
authority. 


W  1296  (Republication)  filed  July  24, 

1975,  published  in  the  Federal  Register 
issue  of  August  28,  1975,  and  republished 
this  issue.  Applicant:  ALLIED  CON¬ 
TAINER  SERVICE,  INC.,  P.O.  Box  717, 
Norfolk,  Va.  23501.  Applicant’s  repre¬ 
sentative:  Gordon  P.  MacDougall,  1100 
17th  Street,  NW.,  Washington,  D.C. 
20036.  An  Order  of  the  Commission,  Re¬ 
view  Board  Number  1,  dated  August  13. 

1976,  and  served  August  23,  1976,  finds 
that  the  present  and  future  public  con¬ 
venience  and  necessity  require  operation 
by  applicant,  in  interstate  or  foreign 
commerce,  as  a  common  carrier  by 
water,  in  the  transportation  of  general 
towage  of  non-self -propelled  lighter  - 
a board  ship  (LASH)  barges,  between 
port®  and  points  along  the  Atlantic 
Coast,  Atlantic  Intracoastal  Waterway, 
and  inland  tributary  waterways,  from 
Trenton,  N.J.,  to  Cape  Canaveral,  Fla., 
inclusive;  that  applicant  is  fit,  willing, 
and  able  properly  to  perform  such  serv¬ 
ice  and  to  conform  to  the  requirements 
of  the  Interstate  Commerce  Act  and  the 
Commission's  rules  and  regulations 
thereunder.  The  purpose  of  this  republi¬ 
cation  is  to  indicate  the  grant  of  common 
carrier  authority  in  lieu  of  contract  car¬ 
rier  authority  in  applicant’s  grant  of 
authority. 

Motor  Carrier.  Broker.  Water  Carrier 

and  Freight  Forwarder  Operating 

Rights  Applications. 

The  following  applications  axe  gov¬ 
erned  by  Special  Rule  247  of  the  Com¬ 
mission’s  General  Rules  of  Practice  (49 
CFR  5  1100.247).  These  rules  provide, 
among  other  things,  that  a  protest  to  the 
granting  of  an  application  must  be  filed 
with  the  Commission  within  30  days  after 
the  date  of  notice  of  filing  the  applica¬ 
tion  is  published  in  the  Federal  Register. 
Failure  to  seasonably  to  file  a  protest  will 
be  construed  as  a  waiver  of  opposition 
and  participation  in  the  proceeding.  A 
protest  under  these  rules  should  comply 
with  Section  247(d)  (3)  of  the  rules  of 
practice  which  requires  that  it  set  forth 
specifically  the  grounds  upon  which  it  is 
made,  contain  a  detailed  statement  of 
Protestant’s  interest  in  the  proceeding 
(Including  a  copy  of  the  specific  portions 
of  its  authority  which  protestant  believes 
to  be  in  conflict  with  that  sought  in  the 
application,  and  describing  in  detail  the 
method — whether  by  Joinder,  interline, 
or  other  means — by  which  protestant 
would  use  such  authority  to  provide  all  or 
part  of  the  service  proposed) ,  and  shall 
specify  with  particularity  the  facts,  mat¬ 
ters,  and  things  relied  upon,  but  shall 
not  include  issues  or  allegations  phrased 
generally.  Protests  not  in  reasonable 
compliance  with  the  requirements  of  the 
rules  may  be  rejected.  The  original  and 
one  copy  of  the  protest  shall  be  filed 
with  the  Commission,  and  a  copy  shall  be 
served  concurrently  upon  applicant’s 
representative,  or  applicant  if  not  repre¬ 
sentative  is  named.  If  the  protest  includes 
a  request  for  oral  hearing,  such  requests 
shall  meet  the  requirements  of  section 
247(d)  (4)  of  the  special  rules,  and  shall 
include  the  certification  required  therein. 
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Section  247(f)  further  provides,  in 
part,  that  an  applicant  who  does  not  in¬ 
tend  timely  to  prosecute  its  application 
shall  promptly  request  dismissal  thereof, 
and  that  failure  to  prosecute  an  applica¬ 
tion  under  procedures  ordered  by  the 
Commission  will  result  in  dismissal  of 
the  application. 

Further  processing  steps  will  be  by 
Commission  order  which  will  be  served 
on  each  party  of  record.  Broadening 
amendments  will  not  be  accepted  after 
the  date  of  this  publication  except  for 
good  cause  shown,  and  restrictive  amend¬ 
ments  will  not  be  entertained  following 
publication  in  the  Federal  Register  of 
a  notice  that  the  proceeding  has  been  as¬ 
signed  for  oral  hearing. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  the  quality  of 
the  human  environment  resulting  from 
approval  of  its  application. 

No.  MC  531  (Sub  No.  346) ,  filed  May  3, 
1977.  Applicant:  YOUNGER  BROTH¬ 
ERS,  INC.,  4904  Griggs  Road,  P.O.  Box 
14048,  Houston,  TX  77021.  Applicant’s 
representative:  Wray  E.  Hughes  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Sodium  Salt  Solutions,  in  bulk,  in 
tank  vehicles,  from  the  plant  site  of  Mer- 
ichem  Company  and/or  storage  facilities 
of  Merichem  Company  in  Houston, 
Texas,  to  points  in  Alabama,  Arkansas, 
Florida,  Georgia,  Louisiana,  Mississippi 
and  Oklahoma. 

Note. — If  a  hearing  is  deemed  necessary 
the  applicant  requests  a  consolidated  hear¬ 
ing  with  other  similar  applications  at  Hous¬ 
ton,  Tex. 

No.  MC  830  (Sub-No.  3),  filed  April 
20,  1977.  Applicant:  MUELLER  CAR¬ 
TAGE  COMPANY,  a  corporation,  2510 
Adie  Road,  Maryland  Heights,  Mo.  63043. 
Applicant’s  representative:  Michael  C. 
Kerls  (same  address  as  applicant).  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fired  clay  brick, 
concrete  and  haydite  masonry  units,  be¬ 
tween  Maryland  Heights,  Mo.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Wabash.  Lawrence,  Crawford,  Clark,  Ed¬ 
gar,  Coles,  Douglas,  Macon  Piatt,  Cham¬ 
paign,  Vermillion,  DeWitty,  McLean, 
Ford,  Iroquois,  Livingston,  Kankakee, 
Woodford,  Tazewell,  Peoria,  Marshal, 
Putnam,  Stark,  Knox,  Warren,  Hender¬ 
son,  Mercer,  Rock  Island,  Henry,  Bureau, 
La  Salle,  Grundy,  Will,  Kendall,  Dekalb, 
Lee,  Whiteside,  Carroll,  Ogle,  Kane,  Mc¬ 
Henry,  Boone,  Winnebago,  Stephenson, 
Jo-Davies,  Lake,  Dupage  and  Cook 
Counties,  Ill.  under  a  continuing  con¬ 
tract  or  contracts  with  Alton  Brick  Co., 
a  subsidiary  of  Schottco  Corporation. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either  St. 
Louis,  or  Kansas  City,  Mo.,  or  Chicago,  Ill. 

No.  MC  1288  (Sub-No.  15) ,  filed  May 
6,  1977.  Applicant:  LORAINE  TRANS¬ 
FER  COMPANY,  INC.,  P.O.  Box  173, 
Shreveport,  La.  71161.  Applicant’s  repre¬ 
sentative:  Billy  R.  Reid,  P.O.  Box  9093, 
Fort  Worth,  Tex.  76107.  Authority  sought 


to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Scrap  and  waste  paper,  in  bales,  for 
recycling,  from  points  in  Arkansas  south 
and  west  of  U.S.  Highway  63,  and  points 
in  Texas  on  and  east  of  U.S.  Highway 
83,  to  the  plantsites  and  storage  facilities 
of  Bird  &  Son,  Inc.,  located  at  or  near 
Shreveport,  Louisiana. 

Note. — If  hearing  is  deemed  necessary,  ap¬ 
plicant  requests  that  It  be  held  at  either 
Shreveport,  La.  or  Dallas,  Tex. 

No.  MC  2484  (Sub-No.  53)  (Correc¬ 
tion)  ,  filed  February  14,  1977,  published 
in  the  Federal  Register  issue  of  April  7, 
1977,  and  republished  this  issue.  Appli¬ 
cant:  E  &  L  TRANSPORT  COMPANY, 
a  corporation,  14201  Prospect  Avenue, 
P.O.  Box  4299,  Dearborn,  Mich.  48121. 
Applicant’s  representative:  Eugene  C. 
Ewald,  100  West  Long  Lake  Road,  Suite 
102  Bloomfield  Hills,  Mich.  48013.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Motor  vehicles,  in 
secondary  movements,  in  truckaway  ser¬ 
vice,  from  Buffalo,  N.Y.,  to  points  in 
Connecticut,  Delaware,  Maine,  Mary¬ 
land,  Massachusetts,  New  Hampshire, 
New  Jersey,  New  York,  Ohio,  Pennsyl¬ 
vania,  Rhode  Island,  Vermont,  Virginia, 
West  Virginia  and  the  District  of  Colum¬ 
bia,  restricted  to  traffic  having  had  a 
prior  movement  from  manufacturing  fa¬ 
cilities  of  the  Ford  Motor  Company. 

Note. — The  purpose  of  this  republication  is 
to  correct  applicant’s  restriction.  Common 
control  may  be  Involved.  If  a  hearing  la 
deemed  necessary,  the  applicant  requests  It 
be  held  at  either  Washington,  D.C.,  or  De¬ 
troit,  Mich. 

No.  MC  2860  (Sub-No.  156),  filed 
May  1,  1977.  Applicant:  NATIONAL 
FREIGHT,  INC.,  71  West  Park  Avenue, 
Vineland,  New  Jersey  08360.  Applicant’s 
representative:  Robert  W.  Gerson,  1400 
Candler  Building,  Atlanta,  Georgia 
30303.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Synthetic 
fiber,  yam  and  staple  from  the  plantsite 
and  facilities  of  Du  Pont  Company  lo¬ 
cated  at  or  near  Seaford,  Delaware,  to 
points  in  Georgia  and  Tennessee. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Atlanta, 
Georgia,  Washington,  D.C. ;  or  Baltimore. 
Maryland.  Common  control  may  be  involved. 

No.  MC  2900  (Sub-No.  301),  filed  April 
25.  1977.  Applicant:  RYDER  TRUCK 
LINES,  INC.,  2050  Kings  Road,  P.O.  Box 
2408,  Jacksonville,  FL  32203.  Applicant’s 
representative:  S.  E.  Somers,  Jr.  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  mo¬ 
tor  vehicle,  over  regular  routes,  trans¬ 
porting:  General  commodities  (except 
household  goods  as  defined  by  the  Com¬ 
mission,  Classes  A  and  B  explosives, 
commodities  in  bulk  and  those  requiring 
special  equipment) :  Serving  Newport, 
Tenn.  as  an  off  route  point  in  connec¬ 
tion  with  applicant’s  presently  author¬ 
ized  regular  routes. 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  applicant 


requests  it  be  held  at  Knoxville.  Tenn.  or 
Washington,  D.C. 

No.  MC  2900  (Sub-No.  303),  filed  May 
10,  1977.  Applicant:  RYDER  TRUCK 
LINES,  INC.,  2050  Kings  Road,  P.O.  Box 
2408,  Jacksonville,  FL  32203.  Applicant’s 
representative:  S.  E.  Somers,  Jr.  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  mo¬ 
tor  vehicle,  over  regular  routes,  trans¬ 
porting:  General  commodities  ■  (except 
household  goods  as  defined  by  the  Com¬ 
mission,  Classes  A  and  B  explosives, 
commodities  in  bulk  and  those  requiring 
special  equipment) :  Serving  the  plant 
site  and  warehouse  facilities  of  Rheem 
Manufacturing  Company,  located  at  or 
near  Milledgeville,  Ga.  as  an  off-route 
point  in  connection  with  applicant’s  au¬ 
thorized  regular  route  operation. 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  Atlanta,  Ga.  or  Wash¬ 
ington,  D.C. 

No.  MC  4709  (Sub  No.  2) ,  filed  May  6. 
1977.  Applicant:  M.  &  S.  Transfer,  In¬ 
corporated,  David  City,  Nebr.  68632.  Ap¬ 
plicant’s  representative:  Bradford  E. 
Kistler,  P.O.  Box  82028,  Lincoln,  Ne¬ 
braska  68501.  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  regular  routes,  transporting: 
General  commodities  (except  those  of 
unusual  value,  Classes  A  and  B  explo¬ 
sives,  household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  be¬ 
tween  Lincoln,  Nebraska  and  Wahoo,  Ne¬ 
braska,  serving  no  intermediate  points: 
From  Lincoln  over  U.S.  Highway  77  to 
Wahoo,  and  return  over  the  same  route. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Lincoln,  Ne¬ 
braska. 

No.  MC  5623  (Sub-No.  32),  filed  May 
6, 1977.  Applicant:  ARROW  TRUCKING 
CO.,  a  corporation,  P.O.  Box  7280,  Tulsa, 
OK  74105.  Applicant’s  representative: 
J.  G.  Dali,  Jr.,  P.O.  Box  567,  McLean,  VA 
22101.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  cool¬ 
ing  towers  and  accessories,  materials  and 
supplies  used  for  cooling  towers  (except 
commodities  in  bulk) ;  and  (2)  materials 
and  supplies,  used  in,  or  in  connection 
with,  the  manufacture,  fabricating  or 
distribution  of  the  commodities  in  (1) 
above  (except  commodities  in  bulk) ,  be¬ 
tween  Tulsa.  OK.  on  the  one  hand,  and, 
on  the  other,  points  in  the  United  States 
(except  Alaska  and  Hawaii),  restricted 
to  shipments  originating  at  or  destined 
to  the  facilities  of  E.  D.  Goodfellow.  Inc.. 
located  at  or  near  Tulsa.  OK. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  that  It  be  held  at  Tulsa. 
OK. 

No.  MC  8964  (Sub-No.  35) .  filed  March 
30,  1977.  Applicant:  WITTE  TRANS¬ 
PORTATION  COMPANY,  a  Corpora¬ 
tion,  P.O.  Box  3564,  St.  Paul,  Minn. 
55165.  Applicant’s  representative:  Wil¬ 
liam  S.  Rosen,  630  Osborn  Building,  St. 
Paul,  Minn.  55102.  Authority  sought  to 
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operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport: 
ing:  General  commodities  (except  those 
of  unusual  value,  Classes  A  and  B  explo¬ 
sives,  liquid  commodities  in  bulk,  house¬ 
hold  goods  as  defined  by  the  Commission, 
and  commodities  requiring  special  equip¬ 
ment),  (1)  Between  Spring  Valley, 
Minn,  and  Iowa  City,  Iowa :  From  Spring 
Valley  over  U.S.  Highway  63  to  its  junc¬ 
tion  with  U.S.  Highway  218  located  at 
Waterloo,  Iowa;  thence  over  U.S.  High¬ 
way  218  to  Iowa  City,  and  return  over 
the  same  route,  serving  all  intermediate 
points,  (2)  Between  Spring  Valley,  Minn, 
and  the  junction  of  U.S.  Highways  30 
and  65  located  at  or  near  Colo,  Iowa: 
From  Spring  Valley  over  U.S.  Highway 
16  to  its  junction  with  Interstate  High¬ 
way  90;  thence  over  Interstate  Highway 
90  to  its  junction  with  Interstate  High¬ 
way  35;  thence  over  Interstate  Highway 
35  to  Ames,  Iowa;  thence  over  U.S.  High¬ 
way  30  to  its  junction  with  U.S.  High¬ 
way  65  located  at  or  near  Colo.  Iowa, 
and  return  over  the  same  route,  serving 
all  intermediate  points,  (3)  Between 
Spring  Valley,  Minn,  and  the  junction 
of  U.S.  Highways  63  and  30  at  or  near 
Toledo,  Iowa;  From  Spring  Valley  over 
U.S%  Highway  16  to  its  junction  with 
Interstate  Highway  90;  thence  over  In¬ 
terstate  Highway  90  to  its  junction  with 
Interstate  Highway  35;  thence  over  In¬ 
terstate  Highway  35  to  its  junction  with 
U.S.  Highway  65;  thence  over  U.S.  High¬ 
way  65  to  its  junction  with  U.S.  Highway 
30;  thence  over  U.S.  Highway  30  to  its 
junction  with  U.S.  Highway  63  located 
at  or  near  Toledo.  Iowa,  and  return  over 
the  same  route,  serving  all  intermediate 
points. 

(4)  Between  Spring  Valley,  Minn,  and 
Iowa  City,  Iowa:  From  Spring  Valley 
over  U.S.  Highway  63  to  its  junction  with 
Interstate  Highway  80,  thence  over  In¬ 
terstate  Highway  80  to  Iowa  City,  and 
return  over  the  same  route,  serving  all 
intermediate  points,  (5)  Between  Spring 
Valley,  Minn,  and  Prairie  du  Chien,  Wis.: 
From  Spring  Valley  over  U.S.  Highway 
16  to  its  junction  with  U.S.  Highway  52; 
thence  over  U.S.  Highway  52  to  its  junc¬ 
tion  with  U.S.  Highway  18;  thence  over 
U.S.  Highway  18  to  Prairie  du  Chien,  and 
return  over  the  same  route,  serving  all 
Intermediate  points,  (6)  Between  Spring 
Valley,  Minn,  and  Prarie  du  Chien,  Wis. : 
From  Spring  Valley  over  U.S.  Highway 
16  to  its  junction  with  U.S.  Highway  52; 
thence  over  U.S.  Highway  52  to  its  junc¬ 
tion  with  Minnesota  Highway  44 ;  thence 
over  Minnesota  Highway  44  to  Minneso¬ 
ta  Highway  76;  thence  over  Minnesota 
Highway  76  to  the  Minnesota-Iowa 
Boundary  line,  thence  over  Iowa  High¬ 
way  76  to  its  junction  with  U.S.  Highway 
18;  thence  over  U.S.  Highway  18  to 
Praire  du  Chien,  and  return  over  the 
same  route,  serving  all  Intermediate 
points;  and  (7)  Between  Spring  Valley, 
Minn,  and  the  Junction  of  U.S.  Highway 
30  and  Interstate  Highway  35  at  or  near 
Ames,  Iowa:  From  Spring  Valley  over 
UJ3.  Highway  16  to  its  junction  with 
Interstate  Highway  90;  thence  over  In¬ 
terstate  Highway  90  to  its  junction  with 


U.S.  Highway  69;  thence  over  U.S.  High¬ 
way  69  to  its  junction  with  U.S.  High¬ 
way  30;  thence  over  U.S.  Highway  30 
to  its  junction  with  Interstate  Highway 
35  located  at  or  near  Ames,  Iowa,  and 
return  over  the  same  route,  serving  all 
intermediate  points,  serving  as  off-route 
points  in  connection  with  the  above- 
described  regular  routes,  Boone,  Huxley, 
and  Slater,  Iowa,  and  all  points  in  that 
part  of  Iowa  east  of  U.S.  Highway  69 
and  on  and  north  of  Interstate  Highway 
80  (except  points  in  Polk,  Clinton,  Scott, 
Dubuque,  Jones,  and  Jackson  Counties. 
Iowa).  Applicant  holds  irregular  route 
authority  under  its  Sub-No.  30  certificate 
to  serve  points  in  Iowa  on  and  east  of 
State  Highway  4  (except  points  in 
Greene,  Guthrie,  Dallas,  Polk.  Clinton, 
and  Scott  Counties) .  This  application  for 
conversion  to  regular  route  authority 
does  not  include  all  points  in  applicant's 
presently  authorized  territory.  However, 
applicant  will  retain  irregular  route  au¬ 
thority  to  the  points  that  are  not  in¬ 
cluded  in  this  application. 

Note. — Common  control  may  be  involved. 
If  a  bearing  Is  deemed  necessary,  the  ap¬ 
plicant  requests  It  be  held  at  St.  Paul.  Minn 

No.  MC  10761  (Sub-No.  283),  filed 
May  2,  1977.  Applicant:  TRANS  AMERI¬ 
CAN  FREIGHT  LINES,  INC.,  5650  Fore¬ 
most  Drive.  SE..  Grand  Rapids.  Michigan 
49506.  Applicant’s  Representatives:  L.  R. 
Knapp  (same  address  as  applicant*. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  general 
commodities  (except  loose  bulk  com¬ 
modities,  livestock,  explosives,  except 
small  arms  ammuniton,  currency,  bul¬ 
lion,  commodities  exceeding  ordinary 
equipment  and  loading  facilities:  Be¬ 
tween  Chenoa,  Illinois,  and  Peoria, 
Illinois,  serving  no  intermediate  points. 
From  Cheonoa  over  U.S.  Highway  24  to 
Peoria,  and  return  over  the  same  route. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Chicago, 
Ill.  or  Washington,  D.C. 

No.  MC  11207  (Sub-No.  390),  filed 
April  28,  1977.  Applicant:  DEATON, 
INC.,  317  Avenue  W.,  P.O.  Box  938, 
Birmingham.  Alabama  35201.  Appli¬ 
cant’s  representative:  Kim  D.  Mann, 
Suite  1010,  7101  Wisconsin  Avenue. 
Washington,  D.C.  20014.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  (1)  paper  bags,  from  the 
plantsite  of  Masonite  Corporation, 
Southern  Bag  Division,  located  at  Yazoe 
City,  Miss.,  to  points  in  Alabama.  Arkan¬ 
sas.  Florida,  Georgia.  Kentucky,  Louis¬ 
iana,  North  Carolina,  South  Carolina, 
Tennessee,  and  Texas;  and  (2)  materials 
and  supplies  used  in  the  manufacture  of 
paper  bags  from  points  in  Alabama,  Ark¬ 
ansas,  Florida,  Georgia.  Kentucky, 
Louisiana,  North  Carolina,  South  Caro¬ 
lina,  Tennessee,  and  Texas  to  the  plant- 
site  specified  in  (1)  above. 

Note. — If  a  hearing  to  deemed  necessary, 
applicant  requests  that  It  be  held  at  Jack- 
son  or  Meridian,  Miss. 


No.  MC  11207  (Sub-No.  391),  filed 
April  28,  1977.  Applicant:  DEATON, 
INC.,  317  Avenue  W„  P.O.  Box  938, 
Birmingham,  Alabama  35201.  Applicant’s 
representative:  Kim  D.  Mann,  Suite  1010, 
7101  Wisconsin  Avenue,  Washington, 
D.C.  20014.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting : 
Paper  and  paper  products,  from  the  fa¬ 
cilities  of  Gilman  Paper  Company,  lo¬ 
cated  at  St.  Marys,  Ga.,  to  points  in  Ala¬ 
bama.  Florida  and  Tennessee. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  It  be  held  at  Jack¬ 
sonville  orTampa,  Fla. 

No.  MC  11207  (Sub-No.  392).  filed 
May  6.  1977.  Applicant:  DEATON.  INC., 
317  Avenue  W„  P.O.  Box  938.  Birming¬ 
ham.  Alabama  35201.  Applicant’s  repre¬ 
sentative:  Kim  D.  Mann,  Suite  1010.  7101 
Wisconsin  Avenue,  Washington,  D.C. 
20014.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  plastic 
pipe,  plastic  pipe  fittings,  and  materials 
and  supplies  used  in  the  installation 
thereof,  from  High  Springs,  Florida  to 
points  in  Alabama.  Arkansas.  Georgia. 
Kentucky.  Louisiana.  Mississippi.  Mis¬ 
souri.  North  Carolina,  Oklahoma.  South 
Carolina,  Tennessee,  and  Texas. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Jackson¬ 
ville,  Florida  or  Tampa,  Florida. 

No.  MC  19227  (Sub-No.  235).  filed 
April  25,  1977.  Applicant:  LEONARD 
BROS.  TRUCKING  CO.,  INC..  2515  N.W. 
20th  Street,  P.O.  Box  520602,  Miami. 
Florida  33152.  Applicant’s  Representa¬ 
tive:  Thomas  A.  Leonard  (Same  address 
as  applicant) .  Authority  sought  to  oper¬ 
ate  as  a  Common  carrier,  by  motor  vehi¬ 
cle.  over  irregular  routes,  transporting: 
Cooling  towers  and  fluid  coolers  which, 
because  of  size  or  weight,  require  the  use 
of  special  equipment;  and  cooling  towers, 
fluid  coolers,  and  parts  and  accessories 
for  cooling  towers  and  fluid  coolers  which 
do  not  require  the  use  of  special  equip¬ 
ment.  moving  in  connection  with  cooling 
towers,  and  fluid  coolers  which,  because 
of  size  or  weight,  require  the  use  of  spe¬ 
cial  equipment,  between  the  plantsite  of 
the  Marley  Company,  Olathe,  Kansas, 
on  the  one  hand,  and,  on  the  other, 
points  in  Alabama.  Arkansas,  Arizona, 
California,  Colorado,  Florida,  Georgia, 
Kentucky,  Kansas.  Louisiana.  Missis¬ 
sippi.  Missouri,  New  Mexico,  Nebraska, 
Nevada.  Oklahoma,  South  Carolina.  Ten¬ 
nessee,  Texas,  and  Utah. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  to  deemed  necessary,  the  appli¬ 
cant  requests  It  be  held  at  eltheT  Kansas 
City.  Mo.  or  Washington.  D.C. 

No.  MC  25869  (Sub-No.  133),  filed  May 
5,  1977.  Applicant:  NOLTE  BROS. 

TRUCK  LINE,  INC.,  6217  Gilmore  Av¬ 
enue,  Omaha,  Nebraska  68107.  Appli¬ 
cant's  Representative:  Mr.  Donald  L. 
Stem,  Suite  530,  Unlvac  Bldg.,  Omaha. 
Nebraska  68106.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting 
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Meats,  meat  products,  meat  bp-products 
and  articles  distributed  by  meat  packing¬ 
houses,  as  described  in  Sections  A  and  C 
of  Appendix  I  to  the  report  in  Descrip¬ 
tions  in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  commodi¬ 
ties  in  bulk,  in  tank  vehicles,  and  hides) 
(1)  from  Denver,  Colorado,  to  points  in 
Maryland,  Connecticut,  Massachusetts, 
New  Jersey,  New  York,  Pennsylvania, 
and  Rhode  Island  and  (2)  from  Sterling, 
Colorado,  to  points  in  Maryland,  Massa¬ 
chusetts,  New  Jersey,  New  York,  Penn¬ 
sylvania,  and  Ohio. 

Note. — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  the  appli¬ 
cant  requests  It  be  held  at  Denver,  Colo. 

No.  MC  31389  (Sub-No.  227) ,  filed  May 
3,  1977.  Applicant:  MCLEAN  TRUCK¬ 
ING  COMPANY,  a  Corporation,  P.O.  Box 
213,  Winston-Salem,  North  Carolina 
27102.  Applicant’s  representative:  David 
F.  Eshelman,  P.O.  Box  213,  Winston- 
Salem,  North  Carolina  27102.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex¬ 
cept  those  of  unusual  value.  Classes  A 
and  B  explosives,  household  goods  as  de¬ 
fined  by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special  equip¬ 
ment)  :  serving  the  plantsite  and  distri¬ 
bution  facilities  of  the  Lorbrook  Corpora¬ 
tion,  located  at  or  near  Hudson,  New 
York,  as  an  off  route  point  in  connection 
with  carrier’s  regular  route  operations. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  that  it  be  held  at  Washington,  D.C, 
or  Albany,  New  York. 

No.  MC  32779  (Sub-No.  13) ,  filed  April 
25,  1977.  Applicant:  SILVER  EAGLE 
COMPANY,  a  corporation,  2532  SE. 
Hawthorne  Blvd.,  Portland,  Oreg.  97214. 
Applicant’s  Representative:  Robert  R. 
Hollis,  400  Pacific  Bldg.,  520  SW.  Yam¬ 
hill  St.,  Portland,  Oreg.  97204.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex¬ 
cept  those  of  unusual  value,  classes  A  and 
B  explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk, 
and  commodities  requiring  the  use  of  spe¬ 
cial  equipment) :  (1)  Between  Spokane, 
Wash,  and  Seattle,  Wash,  serving  all  in¬ 
termediate  and  off -route  points  in  Lin¬ 
coln,  Adams.  Grant  and  Kittitas  Coun¬ 
ties,  Wash.;  from  Spokane  over  Inter¬ 
state  Highway  90  to  Seattle  and  return 
over  the  same  route. 

(2)  Between  Spokane,  Wash,  and  Port¬ 
land,  Oreg.  serving  all  intermediate  and 
off-route  points  in  Lincoln,  Adams, 
Franklin,  Walla  Walla,  Columbia,  Ben¬ 
ton,  and  Klickitat  Counties,  Wash.; 
From  Spokane  over  Interstate  Highway 
90  to  junction  U.S.  Highway  395,  thence 
over  U.S.  Highway  395  to  junction  U.S. 
Highway  730,  thence  over  U.S.  Highway 
730  to  junction  Interstate  Highway  SON, 
thence  over  Interstate  Highway  80N  to 
Portland  and  return  over  the  same 
route;  (3)  between  Pasco,  Wash,  and 
Wenatchee,  Wash,  senring  all  interme¬ 
diate  and  off-route  points  in  Benton, 


Yakima,  and  Kittitas  Counties,  Wash.: 
From  Pasco  over  U.S.  Highway  12  to  U.S. 
Highway  97,  thence  over  U.S.  Highway  97 
to  Wenatchee  and  return  over  the  same 
route. 

Note. — If  a  bearing  Is  deemed  necessary, 
appUc&nt  requests  It  be  held  at  either  Port¬ 
land,  Oreg.,  Spokane  or  Yakima,  Wash. 

No.  MC  35519  (Sub-No.  3),  filed  April 
28,  1977.  Applicant:  J.  W.  ATHEY,  Sr.  & 
J.  W.  ATHEY,  Jr.,  a  partnership,  doing 
business  as  Athey  Trucking,  Route  1,  Box 
364,  Stephens  City,  Va.  22655.  Applicant’s 
representative:  Frank  B.  Hand,  Jr.,  P.O. 
Box  187,  Berryville,  Va.  22611.  Authority 
sought  to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Dairy  products,  from 
Strasburg,  Va.  to  points  in  Delaware, 
District  of  Columbia,  Florida,  Georgia, 
Maryland,  New  Jersey,  New  York,  North 
Carolina,  Ohio,  Pennsylvania,  South 
Carolina,  Virginia,  and  West  Virginia. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Rich¬ 
mond,  Va. 

No.  MC  57778  (Sub-No.  17) ,  filed  May 
9,  1977.  Applicant:  MICHIGAN  RE¬ 
FRIGERATED  TRUCKING  SERVICE, 
INC.,  6134  West  Jefferson  Avenue,  De¬ 
troit,  Mich.  48209.  Applicant’s  represent¬ 
ative:  William  B.  Elmer,  21635  East 
Nine  Mile  Road,  St.  Clair  Shores.  Mich. 
48080.  Authority  sought  to  engage  in  op¬ 
eration,  in  interstate  or  foreign  com¬ 
merce,  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  in  the 
transportation  of  frozen  foods  and  anhy- 
drated  foods,  from  the  plantsite  and 
storage  facilities  of  Ore-Ida  Foods,  Inc. 
at  or  near  Greenville,  Mich.,  to  points  in 
Indiana  on  and  north  of  U.S.  Highway 
40,  and  points  in  Iilnois  located  on  and 
north  of  a  line  beginning  at  the  Indiana- 
Hlinois  state  line  and  extending  along 
U.S.  Highway  36  to  Springfield,  thence 
along  Illinois  Highway  125  to  junction 
U.S.  Highway  67,  thence  along  UJS.  High¬ 
way  67  to  junction  Illinois  Highway  103, 
thence  along  Illinois  Highway  103  to 
junction  UJ5.  Highway  24,  thence  along 
UJ5.  Highway  24  to  the  Dlinois-Missouri 
state  line. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Detroit  or  Lansing,  Mich.,  or  Chicago,  Ill. 

No.  MC  59117  (Sub-No.  54).  filed 
May  9,  1977.  Applicant:  ELLIOTT 

TRUCK  LINE,  INC.,  P.O.  Box  1,  Vlnita, 
Okla.  74301.  Applicant’s  representative: 
Wilburn  L.  Williamson,  280  National 
Foundation  Life  Building,  3535  NW.  58th 
Street,  Oklahoma  City,  Okla.  73112.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Liquefied  Petro¬ 
leum  Gases,  from  McPherson  County, 
Kansas,  to  points  in  Benton  County, 
Arkansas;  McDonald,  Taney,  and  Doug¬ 
las  Counties,  Mo.;  and  Craig,  Delaware, 
and  Mayes  Counties,  Okla. 

Not*. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Kansas  City, 
Mo. 


No.  MC  65491  (Sub-No.  7),  filed  April 
14.  1977.  Applicant:  GEORGE  W. 

BROWN,  INC.,  1475  East  222nd  Street, 
Bronx,  N.Y.  10469.  Applicant’s  represen¬ 
tative:  William  Biederman,  371  Seventh 
Avenue,  New  York,  N.Y.  10001.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex¬ 
cept  those  of  unusual  value.  Classes  A 
and  B  explosives,  household  goods  as  de¬ 
fined  by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special  equip¬ 
ment).  Between  Albany,  N.Y.,  and 
Springfield,  Mass.,  via  Interstate  High¬ 
way  90,  for  purposes  of  joinder  only. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
New  York  City,  N.Y.,  or  Washington,  D.C. 

No.  MC  70470  (Sub-No.  8)’,  filed  May  3. 
1977.  Applicant:  FILM  TRANSPORT 
CO.,  1441  North  11th  Street,  Omaha, 
Nebr.  68102.  Applicant’s  Representative: 
Homer  E.  Bradshaw,  1100  Des  Moines 
Bldg.,  Des  Moines,  Iowa  50309.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi¬ 
ties,  (except  those  of  unusual  value. 
Class  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  commodities  re¬ 
quiring  special  equipment) ,  between 
Sioux  City,  Iowa,  and  Falls  City,  Nebr., 
serving  all  intermediate  points  and  the 
off -route  points  of  Bancroft,  Pender, 
Emerson,  Humboldt,  Table  Rock,  Paw¬ 
nee  City,  Tecumseh,  Weeping  Water, 
Peru,  and  Brown ville,  Nebr.;  from  Sioux 
City  over  U.S.  Highway  73  to  Winnebago, 
Nebr.,  thence  over  U.S.  Highway  73W  to 
Tekamah,  Nebr.,  thence  over  U8.  High¬ 
way  73  to  Falls  City,  and  return  over  the 
same  route;  (2)  between  Omaha,  Nebr. 
and  Clarinda,  Iowa  serving  all  intermed¬ 
iate  points  and  the  off-route  point  of 
Malveme,  Iowa;  from  Omaha  over  U.S. 
Highway  275  to  Sidney,  Iowa,  thence 
over  Iowa  Highway  2  (formerly  Iowa 
Highway  3) ,  to  Clarinda;  and  return  over 
U.S.  Highway  71  to  Tenville  Junction, 
Iowa,  thence  over  U.S.  Highway  34  to 
Junction  U.S.  Highway  275,  and  thence 
over  U.S.  Highway  275  to  Omaha. 

Note. — Applicant  holds  said  authority  re¬ 
stricted,  to  packages  not  to  exceed  200 
pounds  In  weight.  The  purpose  of  the  appli¬ 
cation  Is  to  remove  said  weight  restriction. 
Common  control  may  be  Involved.  If  a  hear¬ 
ing  Is  deemed  necessary  applicant  requests 
that  it  be  held  at  Omaha.  Neb. 

No.  MC  72235  (Sub-No.  10),  filed 
April  28,  1977.  Applicant:  IVORY  VAN¬ 
LINES.  INC.,  8035  Woodward  Avenue, 
Detroit,  Mich.  48202.  Applicant’s  repre¬ 
sentative:  Alan  F.  Wohlstetter,  1700  K 
Street  NW.,  Washington,  D.C.  20006.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting;  Empty  household 
goods  shipping  containers,  set  up  or 
knocked  down:  (i)  Between  points  in 
the  lower  peninsula  of  Michigan,  on  the 
one  hand,  and,  on  the  other,  points  in 
Louisiana,  Maine,  New  Hampshire.  North 
Dakota,  and  South  Dakota;  (2)  between 
points  in  Alabama,  Arkansas,  Colorado, 
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Connecticut,  Delaware,  Georgia,  Illinois, 
Indiana,  Iowa,  Kansas,  Massachusetts, 
Maryland,  Michigan,  Minnesota,  Mis¬ 
souri,  Nebraska,  New  Jersey,  New  York, 
North  Carolina,  Ohio,  Oklahoma.  Penn¬ 
sylvania,  Rhode  Island,  Tennessee,  Vir¬ 
ginia,  West  Virginia,  Wisconsin,  and  the 
District  of  Columbia;  (3)  between  points 
in  Faulkner,  Cleburne,  Van  Buren,  Perry, 
White,  and  Conway  Counties,  Ark.,  on 
the  one  hand,  and,  on  the  other,  points 
in  Missouri,  Kansas,  Oklahoma,  Texas. 
Louisiana,  Mississippi,  and  Tennessee; 
(4)  between  points  in  Maine,  on  the  one 
hand,  and,  on  the  other,  points  in  Mas¬ 
sachusetts  and  New  Hampshire;  (5)  be¬ 
tween  points  in  Georgia  and  Florida. 

(6)  Between  points  in  Colorado  on  and 
west  of  the  Continental  Divide,  on  the 
one  hand,  and,  on  the  other,  points  with¬ 
in  a  territory  in  Colorado,  New  Mexico, 
Arizona.  Utah,  and  Wyoming,  including 
points  (including  Peru,  and  Walcott, 
Wyo.)  on  the  indicated  portions  of  the 
specified  highways,  bounded  by  a  line 
beginning  at  Cheyenne,  Wyo.,  and  ex¬ 
tending  along  U.S.  Hwt.  85  to  junction 
unnumbered  highway  (formerly  U.S. 
Hwy.  85)  near  Larkspur,  Colo.,  thence 
along  unnumbered  highway  via  Larkspur 
to  junction  Colorado  Hwy.  105  (form¬ 
erly  U.S.  Hwy.  85)  at  or  near  Palmer 
Lake,  Colo.,  thence  along  Colorado  Hwy. 
105  to  junction  U.S.  Hwy.  85,  thence 
along  U.S.  Hwy.  85  to  Albuquerque,  N. 
Mex.,  thence  along  U.S.  Hwy.  66  to  junc¬ 
tion  unnumbered  highway  (formerly 
U.S.  Hwy.  66)  near  McConnico,  Ariz., 
thence  along  unnumbered  highway  via 
Goldroad  and  Oatman,  Ariz.,  to  junction 
U.S.  Hwy.  66,  thence  along  U.S.  Hwy.  66 
to  the  Arizona-California  State  line, 
thence  along  the  Arizona-California 
State  line  to  the  Nevada-California  State 
line,  thence  along  the  Nevada-California 
State  line  to  junction  U.S.  Hwy.  91, 
thence  along  U.S.  Hwy.  91  to  Ogden. 
Utah,  thence  along  U.S.  Hwy.  30S  to 
junction  U.S.  Hwy.  30,  thence  along  U.S. 
Hwy.  30  to  junction  unnumbered  high¬ 
way  (formerly  U.S.  Hwy  30),  thence 
along  unnumbered  highway  via  Hanna, 
and  Elmo,  Wyo.,  to  junction  U.S.  Hwy. 
30,  and  thence  along  U.S.  Hwy.  30  to 
point  of  beginning  at  Cheyenne,  Wyo. 

(7)  Between  points  in  Arizona,  Cali¬ 
fornia.  Colorado,  Idaho,  Montana,  Ne¬ 
vada,  New  Mexico,  North  Dakota.  Ore¬ 
gon,  South  Dakota,  Texas.  Utah.  Wash¬ 
ington,  and  Wyoming,  on  the  one  hand, 
and,  on  the  other,  points  in  Alabama, 
Arkansas,  Colorado,  Connecticut,  Dela¬ 
ware,  Florida,  Georgia,  Illinois.  Indiana, 
Iowa,  Kansas.  Kentucky.  Louisiana. 
Maine,  Maryland,  Massachusetts,  Michi¬ 
gan,  Minnesota,  Mississippi,  Missouri, 
Nebraska,  New  Hampshire,  New  Jersey, 
New  York,  North  Carolina,  Ohio,  Okla¬ 
homa,  Pennsylvania,  Rhode  Island,  Ten¬ 
nessee,  Texas,  Virginia,  West  Virginia. 
Wisconsin,  and  the  District  of  Columbia; 

(8)  between  points  in  Augusta.  Ga.,  on 
the  one  hand,  and,  on  the  other,  points 
In  South  Carolina  within  150  miles  of 
Augusta,  Ga.;  (9)  between  points  in  that 
part  of  South  Carolina  within  150  miles 
of  Augusta.  Ga..  on  the  one  hand,  and, 


on  the  other,  points  in  the  United  States 
(except  points  in  Alaska.  Hawaii.  South 
Carolina,  and  Vermont);  (10)  between 
points  in  Florida,  on  the  one  hand,  and, 
on  the  other,  points  in  Alabama.  Arkan¬ 
sas,  Connecticut,  Delaware,  Georgia.  Illi¬ 
nois,  Indiana,  Iowa.  Kansas,  Kentucky. 
Louisiana,  Maine,  Maryland,  Massachu¬ 
setts,  Michigan,  Minnesota.  Mississippi, 
Missouri,  Nebraska.  New  Hampshire.  New 
Jersey,  New  York,  North  Carolina.  Ohio. 
Oklahoma,  Pennsylvania,  Rhode  Island, 
Tennessee,  Virginia,  West  Virginia,  Wis¬ 
consin,  and  the  District  of  Columbia. 

(11)  Between  points  in  Maine,  on  the 
one  hand,  and,  on  the  other,  points  in 
Alabama.  Arkansas,  Connecticut,  Dela¬ 
ware,  Georgia,  Illinois,  Indiana,  Iowa. 
Kansas.  Kentucky,  Louisiana.  Maryland, 
the  Upper  Peninsula  of  Michigan,  Min¬ 
nesota,  Mississippi,  Missouri.  Nebraska. 
New  Jersey,  New  York.  North  Carolina. 
Ohio,  Oklahoma,  Pennsylvania.  Rhode 
Island,  Tennessee,  Virginia.  West  Vir¬ 
ginia,  Wisconsin,  and  the  District  of 
Columbia;  (12)  between  points  in  New’ 
Hampshire,  on  the  one  hand,  and,  on  the 
other,  points  in  Alabama,  Arkansas, 
Connecticut,  Delaware.  Georgia.  Illinois. 
Indiana.  Iowa.  Kansas,  Kentucky, 
Louisiana.  Maryland,  Massachusetts,  the 
Upper  Peninsula  of  Michigan,  Minnesota, 
Mississippi,  Missouri,  Nebraska,  New’ 
Jersey,  New  York,  North  Carolina.  Ohio, 
Oklahoma.  Pennsylvania,  Rhode  Island, 
Tennessee,  Virginia.  West  Virginia,  Wis¬ 
consin.  and  the  District  of  Columbia: 
(13)  between  points  in  Louisiana,  on  the 
one  hand,  and,  on  the  other,  points  in 
Alabama,  Arkansas,  Connecticut.  Dela¬ 
ware,  Georgia.  Illinois.  Indiana.  Iowa. 
Kansas.  Kentucky,  Maryland,  Massachu¬ 
setts.  the  Upper  Peninsula  of  Michigan, 
Minnesota.  Mississippi.  Missouri.  Ne¬ 
braska,  New  Jersey.  New  York.  North 
Carolina,  Ohio,  Oklahoma.  Pennsylvania. 
Rhode  Island.  Tennessee,  Virginia.  West 
Virginia.  Wisconsin,  and  the  District  of 
Columbia. 

( 14)  Between  points  in  Mississippi,  on 
the  one  hand,  and,  on  the  other,  points 
in  Alabama,  Arkansas,  Connecticut.  Del¬ 
aware,  Georgia,  Illinois,  Indiana,  Iowa, 
Kansas,  Kentucky,  Maryland,  Massachu¬ 
setts,  Michigan.  Minnesota.  Missouri, 
Nebraska.  New  Jersey,  New  York,  North 
Carolina,  Ohio.  Oklahoma,  Pennsylvania, 
Rhode  Island,  South  Carolina,  Tennes¬ 
see,  Virginia,  West  Virginia,  Wisconsin, 
and  the  District  of  Columbia;  (15)  be¬ 
tween  points  in  that  part  of  New  Mexico 
on,  west,  and  north  of  a  line  beginning 
at  the  New  Mexico-Colorado  State  line, 
thence  along  Interstate  Hwy.  25  to  Al¬ 
buquerque,  New  Mexico,  thence  along 
Interstate  Hwy.  40  to  the  New  Mexico- 
Arizona  State  line,  on  the  one  hand,  and, 
on  the  other,  points  in  Arizona,  Califor¬ 
nia.  Idaho,  Montana,  Nevada,  North 
Dakota.  Oregon,  South  Dakota,  Utah, 
Washington,  and  Wyoming;  (16)  be¬ 
tween  points  in  that  part  of  Arizona  on 
and  north  of  a  line  beginning  at  the  Ari- 
lona-New  Mexico  State  line  and  extend¬ 
ing  along  Interstate  Hwy.  40  to  junction 
unnumbered  highway  near  McConnico, 


thence  along  unnumbered  highway  to 
junction  Interstate  Hwy.  40,  thence  along 
Interstate  Hwy.  40  to  the  Arizona- 
California  State  line,  on  the  one  hand, 
and,  on  the  other,  points  in  California, 
Idaho,  Montana.  Nevada,  New  Mexico, 
North  Dakota,  Oregon,  South  Dakota. 
Utah,  Washington,  and  Wyoming: 

(17)  Between  points  in  that  part  of 
Utah  on  and  east  of  a  line  beginning  at 
the  Utah-Nevada  State  line  extending 
along  U.S.  Hwy.  91  to  Ogden,  thence 
along  Interstate  Hwy.  80N  and  80  to  the 
Utah-Wyoming  State  line,  on  the  one 
hand,  and,  on  the  other,  points  in  Ari¬ 
zona,  California,  Idaho.  Montana.  Ne¬ 
vada.  New  Mexico,  North  Dakota.  Oregon, 
South  Dakota,  Washington,  and  Wyo¬ 
ming;  and  (18)  between  points  in  that 
part  of  Wyoming  on  and  south  of  a  line 
beginning  at  the  Wyoming-Utah  State 
line  extending  along  Interstate  Hwy.  80 
to  junction  unnumbered  highw’ay,  thence 
along  unnumbered  highway  to  junction 
Interstate  Hwy.  80,  thence  along  Inter¬ 
state  Hwy.  80  to  Cheyenne,  Wyoming, 
and  thence  along  U.S.  Hwy.  85  to  the 
Wyoming-Colorado  State  line,  on  the 
one  hand,  and,  on  the  other,  points  in 
Arizona,  California,  Idaho,  Montana, 
Nevada,  New  Mexico,  North  Dakota. 
Oregon,  South  Dakota,  Utah,  and  Wash¬ 
ington. 

Note. — Common  control  may  be  involved. 
If  a  bearing  Is  deemed  necessary,  the  appli¬ 
cant  requests  it  be  held  at  Detroit,  Mich 

No.  MC  73688  (Sub-No.  74),  filed 
April  29,  1977.  Applicant:  SOUTHERN 
TRUCKING  CORPORATION.  1500 
Orenda  Avenue,  Memphis,  Tenn.  38107. 
Applicant’s  representative:  John  Paul 
Jones.  P.O.  Box  3140,  Front  Street  Sta¬ 
tion,  Memphis,  Tenn.  38103.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Roofing  and  siding  mate¬ 
rials,  composition  shingles,  rolled  roof¬ 
ing,  roofing  compound,  and  accessories 
thereto  from  the  plant  site  and  facilities 
of  Elk  Corporation,  located  at  Stephens. 
Ark.,  and  East  Camden,  Ark.,  to  points 
in  Alabama,  Louisiana,  Mississippi.  Ten¬ 
nessee,  Texas,  and  Oklahoma. 

Note. — If  a  hearing  Is  deemed  necessary 
the  applicant  requests  it  be  held  at  Memphis. 
Tennessee. 

No.  MC  78228  (Sub-No.  41).  filed  May 
4,  1977.  Applicant:  J.  MILLER  EX¬ 
PRESS.  INC.,  962  Greentree  Road,  Pitts¬ 
burgh,  Pa.  15220.  Applicant’s  represent¬ 
ative:  Henry  M.  Wick,  Jr.,  2310  Grant 
Building.  Pittsburgh,  Pa.  15219.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes  transporting:  Scrap  metals,  in 
dump  vehicles,  between  points  in  Con¬ 
necticut,  Maine,  Massachusetts.  New 
Hampshire,  New  Jersey  (except  points 
in  Atlantic,  Burlington,  Camden.  Cape 
May,  Cumberland,  Gloucester,  and 
Salem  Counties,  N.J.)  New  York.  Penn¬ 
sylvania,  and  Vermont. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  that  It  be  held  at  Wash¬ 
ington.  D  C.  or  Cincinnati,  Ohio. 
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No.  MC  83539  (Sub-No.  457),  filed 
April  4, 1977.  Applicant:  C.  b  H.  TRANS¬ 
PORTATION  CO.,  INC,  1936-2010  West 
Commerce  Street,  P.O.  Box  5976,  Dallas, 
Tex.  75222.  Applicant’s  representative: 
Thomas  E.  James  (same  address  as  ap¬ 
plicant).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Trac¬ 
tors,  with  or  without  attachments  (ex¬ 
cept  tractors  used  for  pulling  highway 
trailers),  and  (2)  parts,  attachments 
and  accessories  for  the  commodities 
named  in  (1)  above,  when  moving  in 
mixed  loads  with  the  commodities  in 
(1)  above,  (a)  from  the  plantsite  and 
facilities  of  Ford  Motor  Company  lo¬ 
cated  at  Romeo,  Mich.,  to  those  points 
in  that  part  of  the  United  States  east  of 
Colorado,  Montana,  New  Mexico,  and 
Wyoming  (except  points  in  Michigan) ; 
and  (b)  from  the  ports  of  entry,  located 
on  the  International  Boundary  line  be¬ 
tween  the  United  States  and  Canada, 
including  ports  of  entry  located  in  Idaho, 
Montana,  and  Washington,  to  points  in 
the  provinces  of  British  Columbia,  Al¬ 
berta,  Saskatchewan  and  Manitoba. 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  either  Chicago,  Ill.,  or 
Washington,  D.C. 

No.  MC-85465  (Sub-No.  61)  (amend¬ 
ment),  filed  March  16,  1977,  published 
in  the  Federal  Register  issue  of  May  5, 
1977,  and  republished  as  corrected  this 
issue.  Applicant:  WEST  NEBRASKA 
EXPRESS,  INC.,  P.O.  Box  1159,  St.  Jo¬ 
seph,  Mo.  64502.  Applicant’s  representa¬ 
tive:  Martin  J.  Rosen,  256  Montgomery 
Street.  San  Francisco,  Calif.  94104.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi¬ 
ties  (except  those  of  unusual  value,  Class¬ 
es  A  and  B  explosives,  household  goods 
as  defined  by  the  Commission,  commodi¬ 
ties  in  bulk,  and  those  requiring  special 
equipment) ,  between  Omaha,  Nebr.,  and 
Eugene,  Oreg.:  From  Omaha  over  U.S. 
Highway  275  to  junction  U.S.  Highway 
30,  thence  over  U.S.  Highway  30  to  junc¬ 
tion  Nebraska  Highway  19.  thence  over 
Nebraska  Highway  19  to  the  Nebraska- 
Colorado  State  boundary  line,  thence 
over  Colorado  Highway  113  to  junction 
U.S.  Highway  138,  thence  over  U.S. 
Highway  138  to  junction  U.S.  Highway 
6,  thence  over  U.S.  Highway  6  to  junc¬ 
tion  U.S.  Highway  50,  thence  over  U.S. 
Highways  6  and  50  to  junction  U.S.  High¬ 
way  89,  thence  over  U.S.  Highway  89  (In¬ 
terstate  15)  to  junction  Interstate  High¬ 
way  80,  thence  over  Interstate  Highway 
80  to  junction  U.S.  Highway  95,  thence 
over  U.S.  Highway  95  to  junction  Ne¬ 
vada  Highway  140,  thence  over  Nevada 
Highway  140  to  junction  U.S.  Highway 
97,  thence  over  U.S.  Highway  97  to  junc¬ 
tion  Oregon  Highway  58,  thenoe  over 
Oregon  Highway  58  to  Eugene  and  re¬ 
turn  over  the  same  route,  serving  no  in¬ 
termediate  points. 

Note. — The  purpose  of  this  application  is 
to  relocate  interchange  point  from  Denver, 
Colo.,  to  Eugene,  Oreg.,  bj  acquisition  of  the 
above  route  between  Denver,  Colo.,  and  Eu¬ 


gene,  Oreg.  No  new  service  requested.  Com¬ 
mon  control  may  be  Involved.  If  a  bearing  Is 
deemed  necessary,  the  applicant  requests  It 
be  held  at  either  San  Francisco,  Calif.,  or 
Washington,  D.C. 

No.  MC  86247  (Sub-No.  9) ,  filed  May 
1,  1977.  Applicant:  I.  C.  L.  INTERNA¬ 
TIONAL  CARRIERS,  LTD..  1333  College 
Avenue,  Windsor,  Ontario,  Canada  N- 
9C3Y9.  Applicant’s  representative:  Jo¬ 
seph  P.  Allen,  7701  W.  Jefferson  Street, 
Detroit,.  Mich.  48209.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo¬ 
tor  vehicle,  over  irregular  routes,  trans¬ 
porting:  Nepheline  syenite,  in  bulk,  in 
dump  or  hopper  vehicles  to  the  plant 
site  of  Owens  Illinois  Company,  located 
at  Charlotte,  Mich.,  from  the  port  of 
entry  on  the  international  boundary  line 
between  the  United  States  and  Canada, 
located  at  Detroit  and  Port  Huron,  Mich., 
restricted  to  foreign  commerce  originat¬ 
ing  at  Blue  Mountain  and  Nephton, 
Ontario,  Canada. 

Not*. — If  a  hearing  Is  necessary  the  ap¬ 
plicant  requests  it  be  held  at  either  Detroit, 
Mich.,  or  Washington,  D.C.  Common  control 
may  be  Involved. 

No.  MC  94350  (Sub-No.  386) ,  filed  May 
5,  1977.  Applicant:  TRANSIT  HOMES, 
INC.,  P.O.  Box  1628,  Greenville,  S.C. 
29602.  Applicant’s  representative:  Mitch¬ 
ell  King,  Jr.  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  common 
cat  rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Single-wide  and 
double-unde  mobile  homes,  in  Initial 
movements,  from  points  in  Union  Coun¬ 
ty,  N.C.,  to  points  on  and  east  of  a  line 
beginning  at  the  mouth  of  the  Mississippi 
River  and  extending  along  the  Mississip¬ 
pi  River  to  its  junction  with  the  western 
boundary  of  Itasca  County,  Minn.,  and 
thence  northward  along  the  western 
boundaries  of  Itasca  and  Koochiching 
Counties,  Minn.,  to  the  international 
boundary  line  between  the  United  States 
and  Canada. 

Note. — Common  control  may  be  involved. 
If  hearing  is  deemed  necessary,  applicant  re¬ 
quests  that  It  be  held  at  Charlotte,  N.C. 

No.  MC  102806  (Sub-No  22),  filed 
May  2,  1977.  Applicant:  PETROLEUM 
TRANSPORTATION,  INC.,  P.O.  Box 
399,  Gastonia,  N.C.  28052.  Applicant’s 
representative :  J.  William  Cain,  Jr.,  2001 
Massachusetts  Avenue  NW.,  Washing¬ 
ton,  D.C.  20036.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transport¬ 
ing:  Liquefied  petroleum  gas,  in  bulk, 
from  Albemarle,  N.C.  to  Dalton,  Ga.; 
Nashville,  Tenn.;  and  Cowpens,  S.C. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Charlotte,  N.C.,  or  Columbia,  SC 

No.  MC  103051  (Sub-No.  397).  filed 
April  29.  1977.  Applicant:  FLEET 

TRANSPORT  COMPANY,  INC..  934  44th 
Avenue  North,  Nashville,  TN  37209. , Ap¬ 
plicant’s  representative:  Russell  E. 
Stone,  P.O.  Box  90408,  Nashville.  TN 
37209.  Authority  sought  to  operate  as„a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Petro¬ 
leum  products,  in  bulk,  in  tank  vehicles. 


from  Nashville  and  KnoxvUle,  Tenn.,  to 
points  In  Kentucky  (except  petroleum 
products  from  Nashville,  Tenn.,  to  Ft. 
Campbell,  Ky.) . 

Note. — If  a  hearing  la  deemed  necessary, 
the  applicant  requests  that  It  be  held  at 
Nashville,  Tenn. 

No.  MC  106400  4 Sub-No.  109  >,  filed 
May  3,  1977.  Applicant:  KAW  TRANS¬ 
PORT  CO.,  a  corporation,  P.O.  Box 
12628,  North  Kansas  City,  Mo.  64116. 
Applicant’s  representative:  Robert  L. 
Hawkins,  Jr.,  P.O.  Box  456,  Jefferson 
City,  Mo.  65101.  Authority  .sought  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Liquid  feed,  in  bulk  in  tank  vehi¬ 
cles,  between  Kansas  City,  Mo.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Arkansas,  Kansas,  Missouri,  and  Okla¬ 
homa. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli¬ 
cant  requests  It  be  held  at  Kansas  City,  Mo. 

No.  MC  106674  (Sub-No.  231),  filed 
May  6.  1977.  Applicant:  SCHILLI  MO¬ 
TOR  LINES,  INC.,  P.O.  Box  123,  Rem¬ 
ington,  Ind.  47976.  Applicant's  repre¬ 
sentative:  Jerry  L.  Johnson,  P.O.  Box 
123,  Remington,  Ind.  47977.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Plumbing  fixtures  and 
parts  thereof  used  in  the  installation  of 
plumbing  fixtures,  from  Abingdon  and 
Robinson.  HI.,  and  Knoxville,  Tenn.,  to 
points  in  the  United  States  (except 
Alaska  and  Hawaii) ;  and  (2)  Materials, 
equipment,  and  supplies  used  in  the 
manufacture  of  plumbing  fixtures  and 
parts  thereof,  from  points  in  the  United 
States  (except  Alaska  and  Hawaii) ,  to 
Abingdon  and  Robinson,  Ill.,  and  Knox¬ 
ville,  Tenn.,  restricted  in  parts  (1)  and 
(2),  to  the  transportation  of  traffic  orig¬ 
inating  at  or  destined  to  plantsites  and 
storage  facilities  of  Briggs  Divisions. of 
Celotex  Corporation  at  or  near  Abing¬ 
don,  HI.,  Robinson,  HI.,  and  Knoxville, 
Tenn. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  request*  it  be  held  at  either  In¬ 
dianapolis,  Ind„  or  Chicago,  HI. 

No.  MC  106920  (Sub-No.  68) ,  filed  May 
3,  1977.  Applicant:  RIGGS  FOOD  EX¬ 
PRESS,  INC.,  P.O.  Box  26,  West  Monroe 
Street,  New  Bremen,  Ohio  45869.  Appli¬ 
cant’s  representative;  E.  Stephen  Heis- 
ley.  Suite  805,  666  Eleventh  Street  NW., 
Washington,  D.C.  20001.  Authority  is 
sought  by  applicant  to  operate  in  inter¬ 
state  or  foreign  commerce  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Foods,  food  prod¬ 
ucts,  food  ingredients,  animal  foods,  ani¬ 
mal  food  ingredients,  and  meat-by¬ 
products  (except  in  bulk),  between  the 
warehouses  of  Beatrice  Foods  Co.,  lo¬ 
cated  at  Scranton.  Pa.,  and  at  or  near 
Allentown.  Pa.,  on  the  one  hand,  and.  on 
the  other,  points  in  Illinois.  Indiana,  and 
Michigan.  Restriction:  The  above  au¬ 
thority  is  restricted  to  the  transportation 
of  traffic  originating  at  the -above  named 
origins  and  destined  to  the  above-named 
destinations. 
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Nora. — If  a  bearing  Is  deemed  necessary, 
applicant  requests  that  it'be  held  at  Chicago, 
HI.,  or  Washington,  D.C. 

No.  MC  107002  (Sub-No.  506),  filed 
May  3,  1977.  Applicant:  MILLER 

TRANSPORTERS,  INC.,  P.O.  Box  1123, 
Jackson,  Miss.  39205.  Applicant’s  repre¬ 
sentative:  John  J.  Borth,  P.O.  Box  8573, 
Battlefield  Station,  Jackson,  Miss.  39204. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Cement  and  con¬ 
crete  mixtures,  dry,  from  the  facilities  of 
United  Cement  Company,  located  at  or 
near  Memphis,  Tenn.,  to  points  in 
Arkansas,  Mississippi,  and  Missouri. 

Nora. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  It  be  held  at  Mem¬ 
phis,  Tenn.,  or  Jackson,  Miss. 

No.  MC-108053  (Sub-No.  138),  filed 
May  3,  1977.  Applicant:  LITTLE  AUD¬ 
REY’S  TRANSPORTATION  COMPANY, 
INC.,  P.O.  Box  129,  Fremont.  Nebraska 
68025.  Applicant’s  representative:  Arnold 
L.  Burke,  180  N.  LaSalle  Street,  Chicago, 
Illinois  60601.  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  vehi¬ 
cle,  over  irregular  routes,  transporting: 
Meats,  meat  products,  and  meat  by¬ 
products,  and  articles  distributed  by 
meat  packinghouses,  as  described  in  Sec¬ 
tions  A  and  C  of  Appendix  I  to  the  report 
in  Descriptions  in  Motor  Carrier  Certifi¬ 
cates,  61  M.C.C.  206  and  766  (except 
hides  and  commodities  in  bulk),  from 
Worthington,  Indiana,  to  points  in  Ari¬ 
zona,  California,  Idaho,  Montana,  Ne¬ 
vada,  New  Mexico,  Oregon,  Utah,  Wash¬ 
ington,  and  Wyoming. 

Nora. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli¬ 
cant  requests  It  be  held  at  Indianapolis,  Ind. 
or  Chicago,  HI. 

No.  MC  108341  (Sub-No.  59),  filed  May 
2,  1977.  Applicant:  MOSS  TRUCKING 
COMPANY,  INC.,  3027  N.  Tryon  St.,  P.O. 
Box  8409,  Charlotte,  N.C.  28208.  Ap¬ 
plicant’s  representative:  Morton  E.  Kiel, 
Suite  6193,  5  World  Trade  Center,  New 
York,  N.Y.  10048.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Machinery,  equipment,  mate¬ 
rials,  and  supplies,  used  in,  or  in  connec¬ 
tion  with  the  discovery,  development, 
production,  refining,  manufacturing, 
processing,  storage,  transmission,  and 
distribution  of  natural  gas  and  petroleum 
and  their  products  and  by  products,  and 
machinery,  materials,  equipment  and 
supplies  used  in,  or  in  connection  with, 
the  construction,  operation,  repair,  serv¬ 
icing,  maintenance  and  dismantling  of 
pipelines,  including  the  stringing  and 
picking  up  thereof:  and  (2)  earth  drill¬ 
ing  machinery  and  equipment,  and 
machinery,  equipment,  materials,  sup¬ 
plies  and  pipe,  incidental  to,  used  in,  or 
in  connection  with  (a)  the  transporta¬ 
tion  installation,  removal,  operations,  re¬ 
pair,  servicing,  maintenance,  and  dis¬ 
mantling  of  drilling  machinery  and 
equipment,  (b)  the  completion  of  holes 
or  wells  drilled,  (c)  the  production, 
storage  and  transmission  of  commodities 
resulting  from  drilling  operations  at  well 


or  hole  sites,  and  (d)  the  injection  or  re¬ 
moval  of  commodities  into  or  from  holes 
or  wells,  between  points  in  Connecticut, 
Delaware,  Florida,  Georgia,  Maine,  Mary¬ 
land,  Massachusetts,  New  Hampshire, 
New  Jersey,  New  York,  North  Carolina. 
Rhode  Island,  South  Carolina,  and  Vir¬ 
ginia,  on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  in  and  east  of 
North  Dakota,  South  Dakota.  Nebraska, 
Kansas,  Oklahoma,  and  Texas. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Houston, 
Texas  or  Washington,  D  C.  Common  control 
may  be  Involved. 

No.  MC  111594  (Sub  No.  75  *,  filed  May 
6.  1977.  Applicant:  C  W  TRANSPORT, 
INC.,  610  High  Street,  Wisconsin  Rapids, 
Wisconsin  54494.  Applicant’s  representa¬ 
tive:  Leonard  R.  Kofkin,  39  South  La¬ 
Salle  Street,  Chicago,  Illinois  60603.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier  by  vehicle,  over  regular  routes, 
transporting:  General  Commodities,  (ex¬ 
cept  those  of  unusual  value.  Classes  A 
and  B  explosives,  household  goods  as  de¬ 
fined  by  the  Commission,  Commodities  in 
bulk,  and  those  requiring  special  equip¬ 
ment) — A  (1)  Between  Chicago,  Illinois 
and  Louisville,  Kentucky,  from  Chicago 
over  U.S.  Highway  41  to  Schererville, 
Indiana,  thence  over  U.S.  Highway  30  to 
junction  Interstate  Highway  65,  thence 
over  Interstate  Highway  65  to  Indianap¬ 
olis,  Indiana,  thence  over  U.S.  Highway 
31  to  junction  Interstate  Highway  65  (at 
or  near  Taylorsville) ,  thence  over  Inter¬ 
state  Highway  65  to  Louisville,  and  re¬ 
turn  over  the  same  route;  (2)  between 
Indianapolis,  Indiana  and  Cincinnati, 
Ohio,  from  Indianapolis  over  U.S.  High¬ 
way  421  to  junction  Interstate  Highway 
74,  thence  over  Interstate  Highway  74  to 
junction  U.S.  Highway  52  (at  or  near 
Cincinnati) ,  thence  over  U.S.  Highway  52 
to  Cincinnati,  and  return  over  the  same 
route;  (3)  Between  Chicago,  Illinois  and 
Evansville,  Indiana,  from  Chicago  over 
U.S.  Highway  41  to  Evansville,  and  re¬ 
turn  over  the  same  route;  (4)  between 
Chicago,  Illinois  and  Portsmouth.  Ohio, 
from  Chicago  over  U.S.  Highway  41  to 
Schererville,  Indiana,  thence  over  U.S. 
Highway  30  to  junction  State  Highway 
309  (at  or  near  Delphos,  Ohio) .  thence 
over  State  Highway  309  to  Kenton, 
thence  over  State  Highway  31  to  Marys¬ 
ville,  thence  over  U.S.  Highway  33  to 
Columbus,  thence  over  U.S.  Highway  23 
to  Portsmouth,  and  return  over  the  same 
route;  (5)  between  Fort  Wayne,  Indiana 
and  Dayton,  Ohio,  from  Fort  Wayne,  In¬ 
diana,  over  U.S.  Highway  33  to  Willshire, 
Ohio,  thence  over  State  Highway  49  to 
Dayton,  Ohio,  and  return  over  the  same 
route:  (6)  between  East  Liverpool,  Ohio 
and  junction  U.S.  Highway  30  and  Ohio 
state  Highway  309,  from  East  Liverpool, 
Ohio,  over  U.S.  Highway  30  to  the  junc¬ 
tion  oMJ.S.  Highway  30  and  State  High¬ 
way  309,  and  return  over  the  same  routef 
(7)  between  Kenton,  Ohio  and  Marietta, 
Ohio,  from  Kenton,  Ohio,  over  State 
Highway  309  to  Marion,  Ohio,  thence  over 
State  Highway  95  to  junction  State  High¬ 
way  13,  thence  over  State  Highway  13  to 
Mt.  Vernon,  Ohio,  thence  over  State 


Highway  586  to  junction  of  State  High¬ 
way  146,  thence  over  State  Highway  146 
to  Cumberland,  Ohio,  thence  over  State 
Highway  340  to  junction  Interstate  High¬ 
way  77,  thence  over  Interstate  Highway 
77  to  junction  State  Highway  821,  thence 
over  State  Highway  821  to  Marietta. 
Ohio,  and  return  over  the  same  route; 
(8)  Between  Gas  City,  Indiana  and  the 
junction  of  U.S.  Highways  30  and  31. 
from  Gas  City,  Indiana,  over  State  High¬ 
way  22  to  junction  State  Highway  15, 
thence  over  State  Highwy  15  to  junction 
State  Highway  114,  thence  over  State 
Highway  114  to  junction  State  Highway 
14.  thence  over  State  Highway  14  to 
junction  U.S.  Highway  31,  thence  over 
U.S.  Highway  31  to  junction  U.S.  High¬ 
way  30,  and  return  over  the  same  route. 

*9)  Between  Chicago,  Illinois  and 
Cleveland,  Ohio,  from  Chicago.  Illinois 
over  U.S.  Highway  41  to  junction  U.S. 
Highway  6,  thence  over  U.S.  Highway  6 
to  junction  U.S.  Highway  20,  thence  over 
U.S.  Highway  20  to  junction  State  High¬ 
way  10,  thence  over  State  Highway  10 
to  Cleveland,  Ohio,  and  return  over  the 
same  route;  from  Chicago,  Illinois,  over 
Interstate  Highway  90  to  Cleveland, 
Ohio,  and  return  over  the  same  route; 
(10)  Between  Akron,  Ohio  and  the  Junc¬ 
tion  of  U.S.  Highway  20  and  State  High¬ 
way  18,  from  Akron,  Ohio,  over  State 
Highway  18  to  junction  U.S.  Highway 
20.  and  return  over  the  same  route:  (ID 
Between  Warren,  Ohio  and  Junction  of 
U.S.  Highway  20  and  State  Highway  303, 
from  Warren,  Ohio,  over  State  Highway 
82  to  junction  State  Highway  303, 
thence  over  State  Highway  303  to  junc¬ 
tion  U.S.  Highway  20,  and  return  over 
the  same  route;  serving  in  connection 
with  each  of  the  above  specified  routes, 
Chicago  Heights.  Illinois  and  all  points 
in  Indiana  and  Ohio  as  intermediate  or 
off -route  points;  restricted  to  the  trans¬ 
portation  of  traffic  moving  between  Chi¬ 
cago  and  Chicago  Heights,  Illinois  and 
points  within  their  respective  commer¬ 
cial  zones,  on  the  one  hand,  and,  on  the 
other,  points  in  Indiana  and  Ohio,  and 
those  in  Kentucky  in  the  Cincinnati, 
Ohio  and  Louisville,  Kentucky  commer¬ 
cial  zones;  B  (1)  Between  St.  Louis.  Mis¬ 
souri  and  New  Albany.  Indiana,  from  St. 
Louis  over  Interstate  Highway  64  to 
New  Albany,  Indiana,  and  return  over 
the  same  route;  (2)  Between  St.  Louis. 
Missouri  and  the  Ohio-West  Virginia 
State  line,  from  St.  Louis  over  U.S.  High¬ 
way  40  to  the  Ohio-West  Virginia  State 
line,  and  return  over  the  same  route: 
(3)  Between  St.  Louis,  Missouri  and  the 
junction  of  Interstate  Highways  69  and 
90.  from  St.  Louis,  Missouri,  over  U.S. 
Highway  -  40  to  Indianapolis.  Indiana, 
thence  over  State  Highway  37  to  junc¬ 
tion  Interstate  Highway  69,  thence  over 
Interstate  Highway  69  to  junction  Inter¬ 
state  Highways  69  and  90,  and  return 
over  the  same  route;  (4)  Between  St. 
Louis,  Missouri  and  Cleveland.  Ohio, 
from  St.  Louis,  Missouri,  over  U.S.  High¬ 
way  40  to  Columbus,  Ohio,  thence  over 
Interstate  Highway  71  to  Cleveland, 
Ohio,  and  return  over  the  same  route, 
serving  in  connection  with  each  of  the 
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above  specified  routes,  all  points  in  Indi¬ 
ana  and  Ohio  as  intermediate  and  off- 
route  points;  restricted  to  the  transpor¬ 
tation  of  traffic  moving  between  St. 
Louis,  Missouri  and  points  within  its 
commercial  zone,  on  the  one  hand,  and, 
on  the  other,  points  in  Indiana  and  Ohio, 
and  those  in  Kentucky  in  the  Cincinnati, 
Ohio  commercial  zone.  The  authority 
sought  in  A  and  B  above  shall  not  be 
severable,  by  sale  or  otherwise,  from  any 
duplicating  authority  now  held  by  car¬ 
rier. 

Note. — Applicant  states  it  holds  common 
carrier  authority  through  a  combination  of 
regular  and  irregular  route  authorities  to 
provide  all  of  the  services  for  which  au¬ 
thority  is  sought.  The  purpose  of  the  appli¬ 
cation  is  to  convert  presently  held  authori¬ 
ties  entirely  to  regulate  route  authorities. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  that  it  be  held  at  Chicago,  Illinois. 

MC  111812  (Sub-No.  534),  filed  May  9, 
1977.  Applicant:  MIDWEST  COAST 
TRANSPORT,  INC.,  P.O.  Box  1233, 
Sioux  Falls,  South  Dakota  57101.  Appli¬ 
cant’s  representative:  Ralph  H.  Jinks, 
P.O.  Box  1233,  Sioux  Falls,  South  Dakota 
57101.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products,  meat  by-products  and 
articles  distributed  by  meat  packing¬ 
houses,  as  described  in  Sections  A  and 
C  of  Appendix  I  to  the  report  in  Descrip¬ 
tions  in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766,  from  Detroit,  Michi¬ 
gan,  to  the  Ports  of  Entry  on  the  Inter¬ 
national  Boundry  Line  between  the 
United  States  and  Canada  located  at  or 
near  Blaine,  Washington. 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appli¬ 
cant  request®  it  be  held  at  Seattie,  Washing¬ 
ton.  « 

No.  MC  113434  (Sub-No.  76),  filed 
May  2,  1977.  Applicant:  GRA-BELL 
TRUCK  LINE,  INC.,  679  Lincoln  Ave¬ 
nue,  Holland,  Michigan  49423.  Appli¬ 
cant’s  representative:  Wilhelmina  Bo- 
ersma,  1600  First  Federal  Building,  De¬ 
troit,  Michigan  48226.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo¬ 
tor  vehicle,  over  irregular  routes,  trans¬ 
porting:  Foodstuffs  (except  in  bulk), 
from  Napoleon,  Ohio  to  points  in  Ken¬ 
tucky,  West  Virginia,  and  those  points 
in  Pennsylvania  on  and  west  of  UB. 
Highway  220  and  those  in  New  York  on 
and  West  of  Interstate  Highway  81,  re¬ 
stricted  to  traffic  originating  at  the 
named  origin  and  destined  to  the  named 
destination  states. 

Note. — If  ft  hearing  Is  deemed  necessary, 
the  applicant  requests  that  it.  be  held  at 
Detroit,  Michigan,  Columbus,  Ohio  or  Wash¬ 
ington,  D.C. 

No.  MC  113843  (Sub-No.  241),  filed 
May  6,  1977.  Applicant:  Refrigerated 
Food  Express,  Inc.,  316  Summer  Street, 
Boston.,  Massachusetts  02210.  Appli¬ 
cant’s  representative :  Lawrence  T.  Shells, 
316  Summer  Street,  Boston,  Massachu¬ 
setts  02210.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
Meats,  meat  products,  and  meat  by¬ 


products,  and  articles  distributed  by 
meat  packinghouses ,  as  described  in 
sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766  (ex¬ 
cept  hides  and  commodities  in  bulk) 
from  Oneida,  New  York  to  points  in 
Michigan,  Minnesota,  Missouri,  Ne¬ 
braska,  Ohio,  Pennsylvania,  West  Vir¬ 
ginia,  Rhode  Island,  Connecticut,  Mary¬ 
land,  New  Hampshire,  Massachusetts, 
Vermont,  Maine,  Tennessee,  Virginia, 
Iowa.’ 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary  the  appli¬ 
cant  requests  is  be  held  in  Syracuse,  N.Y.  or 
Rochester,  New  York. 

No.  MC  113843  (Sub-No.  244),  filed 
May  10,  1977.  Applicant:  Refrigerated 
Pood  Express,  Inc.,  316  Summer  Street, 
Boston,  Massachusetts  02210.  Applicant’s 
representative:  Lawrence  T.  Sheils,  316 
Summer  Street,  Boston,  Massachusetts 
02210.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting  Frozen 
Foods  from  the  storage  facilities  of  Em¬ 
pire  Freezers  of  Syracuse,  Inc.  located 
at  Geddes  and  Syracuse,  N.Y.,  to  points 
in  Maryland,  Maine,  Delaware  and 
Virginia. 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary  the  appli¬ 
cant  requests  is  be  held  in  Syracuse,  N.Y.  or 
Rochester,  N.Y. 

MC  113855  (Sub  No.  372),  filed:  April 
29.  1977.  Applicant:  INTERNATIONAL 
TRANSPORT,  INC..  2450  Marion  Road 
S.E.,  Rochester,  Minnesota  55901.  Appli¬ 
cant’s  representative :  Michael  E.  Miller, 
502  First  National  Bank  Bldg.,  Fargo, 
North  Dakota  58102.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Such  commodities  as  are  dealt  in, 
or  used  by  agricultural  equipment,  in¬ 
dustrial  equipment,  and  lawn  and  leisure 
product  dealers  (except  commodities  in 
bulk),  from  Portland.  Oreg.,  and  Long¬ 
view,  Wash.,  to  points  In  Washington, 
Oregon,  California,  Nevada,  Idaho,  Mon¬ 
tana,  Utah  and  Wyoming. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  neoeesary,  the  appli¬ 
cant  requests  it  be  beard  at  Portland, 
Oregon. 

MC  113855  (Sub  No.  373),  filed:  April 
29,  1977.  Applicant:  INTERNATIONAL 
TRANSPORT,  INC.,  a  corporation,  2450 
Marion  Road  SE.,  Rochester,  Minnesota 
55901.  Applicant’s  representative:  Alan 
Foss,  502  First  National  Bank  Bldg., 
Fargo,  North  Dakota  58102.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
in  interstate  or  foreign  commeroe,  trans¬ 
porting:  (1)  pre-cut  log  buildings,  and 
(2)  materials  and  supplies  used  in  the 
construction,  installation,  and  erection 
thereof,  from  Polk  County.  Arkansas,  to 
points  in  the  United  States  (except 
Alaska  and  Hawaii) . 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli¬ 
cant  requests  It  be  held  at  Little  Rock, 

Arkansas,  or  Memphis,  Tennessee. 


No.  MC  113855  (Sub-No.  374),  filed: 
May  6,  1977.  Applicant:  INTERNA¬ 
TIONAL  TRANSPORT,  INC.,  2450 
Marion  Road,  S.E.,  Rochester,  Minn. 
55901.  Applicant's  representative:  Alan 
Foss,  502  First  National  Bank  Bldg., 
Fargo,  N.  Dak.  58102.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  in  inter¬ 
state  or  foreign  commeroe,  transporting : 
Fireplaces,  grills  and  parts  and  acces¬ 
sories,  for  fireplaces  and  grills,  from 
Santa  Fe  Springs,  Calif.,  to  points  in  the 
United  States  (except  Alaska  and 
Hawaii) . 

Note. — Common  control  may  be  involved. 
If  a  hearing  la  deemed  necessary,  the  appli¬ 
cant  requests  It  be  held  at  Los  Angeles  or 
San  Francisco,  Calif 

No.  MC  115092  (Sub-No.  59).  filed  May 
3,  1977.  Applicant:  Tomahawk  Trucking, 
Inc.,  P.O.  Box  O,  Vernal,  Utah  84078. 
Applicant’s  representative:  Walter 

Kobos,  1016  Kehoe  Drive,  St.  Charles,  HI. 
60174.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Lumber, 
lumber  mill  products,  lumber  products 
and  wood  products,  from  points  in  Ore¬ 
gon,  Washington  and  Idaho,  to  points  in 
Colorado,  Utah  and  Nevada. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Portland, 
Oreg. 

MC  115162  (Sub-No.  357),  filed  May  3. 
1977.  Applicant:  POOLE  TRUCK  LINE, 
INC.,  Post  Office  Drawer  500,  Evergreen, 
Ala.  36401.  Applicant’s  representative: 
Robert  E.  Tate  (same  address  as  appli¬ 
cant).  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Alfalfa, 
from  Shattuck  Farms,  Inc.,  located  in 
Ellis  County,  Oklahoma,  to  points  in  New 
York,  Michigan,  Ohio,  New  Hampshire, 
New  Jersey,  Pennsylvania,  Georgia. 
Florida,  Delaware  and  Maryland. 

Note. — If  a  bearing  Is  deemed  necessary 
the  applicant  requests  it  be  held  at  either 
Oklahoma  City,  Oklahoma  or  Tulsa,  Okla¬ 
homa. 

MC  115162  (Sub-No.  359).  filed  April 
27,  1977.  Applicant:  POOLE  TRUCK 
LINE,  INC.,  Post  Office  Drawer  500, 
Evergreen,  Alabama  36401.  Applicant’s 
representative:  Robert  E.  Tate  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Lumber  and  wood  products,  from 
Lamoille  County  and  Calendonia  County, 
Vermont;  and  Oxford  County,  Maine  to 
points  In  the  United  States  in  and  east 
of  North  Dakota,  South  Dakota,  Ne¬ 
braska,  Kansas,  Oklahoma,  and  Texas. 

Nuts. — If  a  hearing  Is  deemed  necessary 
the  applicant  requests  It  be  held  at  either 
New  York  City,  New  York  or  Washington, 
D.C. 

MC  115162  (Sub-No.  366),  filed  April 
27,  1977.  Applicant:  POOLE  TRUCK 
LINE,  INC„  Post  Office  Drawer  500. 
Evergreen,  Alabama  36401.  Applicant's 
representative:  Robot  E.  Tate  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
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vehicle,  over  irregular  routes,  transport¬ 
ing:  Tractors  (except  truck  tractors), 
attachments,  parts  and  accessories  for 
tractors  when  moving  at  the  same  time 
and  in  the  same  shipment  with  tractors 
from  the  plant  site  of  Ford  Motor  Com¬ 
pany  in  Romeo,  Mich.,  to  points  in  Ala¬ 
bama,  Arkansas,  Florida,  Georgia,  Ken¬ 
tucky,  Louisiana,  Mississippi,  North 
Carolina,  South  Carolina,  Tennessee, 
Virginia  and  West  Virginia. 

Not*. — If  a  hearing  is  deemed  necessary 
the  applicant  requests  It  be  held  at  either 
Detroit,  Mich.,  or  Birmingham,  Ala. 

No.  MC  116254  (Sub-No.  182),  filed 
May  2,  1977.  Applicant:  CHEM-HAUL- 
ERS,  INC.,  P.O.  Box  339,  Florence,  Ala¬ 
bama  35630.  Applicant’s  representative: 
Hampton  M.  Mills,  P.O.  Box  339,  Flor¬ 
ence,  Alabama  35630.  Authority  sought: 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Spent  Phosphoric  Acid  and  Phos- 
phatic  Fertilizer  Solutions,  in  bulk,  in 
tank  vehicles,  From:  Clanton  and  Cull¬ 
man,  Alabama,  Magnolia,  Arkansas. 
Cleveland,  Hernando,  McComb,  and 
Pontotoc,  Mississippi,  Kennett,  Missouri, 
and  Cleveland,  Tennessee,  To:  points  in 
Alabama,  Arkansas,  Florida,  Illinois. 
Kentucky,  Louisiana.  Misslssipi,  and 
Texas. 

Note. — If  a  bearing  Is  deemed  necessary, 
the  appUcant  requests  It  be  held  at  either 
Birmingham,  Ala.  or  Memphis  or  NashvUle, 
Tenn. 

No.  MC  117568  (Sub-No.  13),  filed 
May  9,  1977.  Applicant:  KEMPT  TRUCK 
LINES,  INC.,  P.O.  Box  156,  Verona,  Mis¬ 
souri  65769.  Applicant’s  representative: 
John  E.  Jandera,  641  Harrison  Street, 
Topeka,  Kansas  66603.  Authority  sought 
to  operate  as  a  contract  carrier  by  motor 
vehicle  over  irregular  routes,  transport¬ 
ing:  (1)  Charcoal  Briquettes,  Between 
the  plantsite  and  warehouse  facilities  of 
Husky  Industries,  Inc.  located  at  or  near 
Branson,  Missouri  and  points  in  Texas, 
Louisiana,  Arkansas,  Oklahoma.  Ari¬ 
zona,  New  Mexico.  Kansas.  Colorado, 
Tennessee  and  Mississippi.  (2)  Materials 
and  supplies  used  in  the  manufacture 
of  (1)  above.  From  points  in  Texas, 
Louisiana,  Arkansas.  Oklahoma,  Ari¬ 
zona,  New  Mexico,  Kansas,  Colorado, 
Tennessee  and  Mississippi  to  the  plant- 
site  and  warehouse  facilities  of  Husky  In¬ 
dustries,  Inc.  located  at  or  near  Branson, 
Missouri,  under  a  continuing  contract, 
or  contracts,  with  Husky  Industries.  Inc. 

Note. — If  a  hearing  la  deemed  necessary, 
the  applicant  requests  that  It  be  held  at 
Kansas  City,  Mo. 

No.  MC  117815  (Sub-No.  264),  filed 
May  2,  1977.  Applicant:  PULLEY 

FREIGHT  LINES,  INC.,  405  S.E.  20th 
Street,  Des  Moines,  Iowa  50317.  Appli¬ 
cant’s  representative.  Jack  H.  Blanshan, 
Suite  200,  205  West  Touhy  Ave.,  Park 
Ridge,  Ill.  60068.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Frozen  foods  (except  commodites  in 
bulk),  from  the  facilities  of  O re-Ida 
Foods,  Inc.  located  at  or  near  Greenville, 
Michigan,  to  points  in  Illinois,  Iowa, 


Kansas,  Minnesota,  Missouri,  Nebraska 
and  Wisconsin,  restricted  to  the  trans¬ 
portation  of  traffic  originating  at  the 
above  specified  origin  and  destined  to  the 
named  destinations. 

Non. — If  a  hearing  Is  deemed  necessary, 
the  appUcant  requests  It  be  held  at  either 
Chicago,  HI.  or  Washington,  D.C. 

No.  MC  118142  (Sub-No.  146),  filed 
May  5,  1977.  Applicant:  M.  BRUENGER 
&  CO.,  INC.,  6250  North  Broadway, 
Wichita,  Kansas  67219.  Applicant’s  Rep¬ 
resentative:  Lester  C.  Arvln,  814  Cen¬ 
tury  Plaza  Building,  Wichita,  Kansas 
67202.  Authority  sought  to  operate  as  a 
common  carrier  by  motor  vehicle,  over 
irregular  routes,  transporting:  Bananas, 
having  prior  movement  by  water,  from 
Norfolk,  Virginia,  to  points  in  Ohio,  Indi¬ 
ana,  Illinois,  Missouri,  Kansas,  Colorado. 
Oklahoma,  Arkansas,  Tennessee,  Ne¬ 
braska,  Iowa,  Michigan,  and  Wisconsin. 

Note. — If  &  hearing  Is  deemed  necessary, 
the  applicant  requests  tt  be  held  at  either 
Wichita,  Kans.,  or  Kansas  City,  Mo. 

No.  MC  118159  (Sub-No.  210),  filed 
April  28,  1977.  Applicant:  NATIONAL 
REFRIGERATED  TRANSPORT,  INC., 
P.O.  Box  51366,  Dawson  Station,  Tulsa. 
Okla.  74151.  Applicant’s  representative: 
Warren  Taylor  (Same  address  as  appli¬ 
cant)  .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Paper 
and  paper  articles  from  the  facilities  of 
Scott  Paper  Company  at  Mobile,  Ala.  to 
points  in  Conn.,  Del.,  Maine.  Md.,  Mass., 
N.H.,  N.J.,  N.Y.,  Pa..  R.I.,  Vt„  Va.,  W.  Va„ 
and  the  District  of  Columbia. 

Note. — Common  oontrol  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli¬ 
cant  requests  It  be  held  at  Chicago,  Ill. 

No.  MC  118535  (Sub-No.  98>,  filed 
April  29.  1977.  Applicant:  TIONA 

TRUCK  LINE,  INC..  Ill  S.  Prospect, 
Butler,  Mo.  64730.  Applicant’s  represent¬ 
ative:  Jim  Tiona,  Jr.  (same  address  as 
applicant) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Lead  and  lead  alloys  (except  commodi¬ 
ties  which  because  of  size  or  weight,  re¬ 
quire  the  use  of  special  equipment)  from 
Omaha,  Nebraska,  to  points  in  Arkansas. 
Colorado,  Illinois,  Indiana,  Iowa,  Kansas, 
Michigan,  Minnesota,  MLssouri,  Tennes¬ 
see,  and  Texas;  (2)  Junk  batteries,  from 
Arkansas,  Colorado,  Illinois,  Indiana. 
Iowa,  Kansas,  Michigan,  Minnesota,  Mis¬ 
souri,  Tennessee,  and  Texas  to  Omaha. 
Nebraska  and  FYisco,  Texas. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Kansas 
City.  Missouri. 

No.  MC  119160  (Sub-No.  10) ,  filed  May 
9.  1977.  Applicant:  H.  E.  SPANN  AND 
COMPANY,  INC.,  P.O.  Box  1111,  High¬ 
way  67  East.  Mt.  Pleasant,  TX  75455. 
Applicant’s  representative:  Paul  D.  An- 
genend,  P.O.  Box  2207,  Austin,  TX  78768. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Aggregates  from 
points  in  Morris  County,  TX,  to  points 
in  Louisiana  (except  points  in  Bossier, 


Caddo,  DeSoto,  and  Webster  Parishes, 
LA). 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Dallas. 
TX,  or  Washington,  D.C. 

No.  MC  119619  (Sub-No.  102),  filed 
May  4, 1977.  Applicant:  DISTRIBUTORS 
SERVICE  CO.,  a  Corporation,  2000  West 
43  Street,  Chicago,  Ill.  60609.  Applicant’s 
representative:  Arthur  J.  Piken,  One 
Lefrak  City  Plaza,  Suite  1515,  Flushing. 
N.Y.  11368.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (a) 
Chemical  compounds  and  Chemical  com¬ 
pound  tanks,  between  Wllkinsonville. 
Mass,  and  points  in  Illinois,  Indiana. 
Iowa,  Kentucky,  Michigan,  Minnesota, 
Missouri,  Ohio,  and  Wisconsin:  tb) 
Plastic  film.  Plastic  film  dispensing  and 
packaging  equipment,  between  Wilkin - 
sonville,  Mass,  and  points  in  Illinois,  In¬ 
diana,  Iowa,  Kentucky,  Michigan,  Mis¬ 
souri,  Minnesota,  Ohio  and  Wisconsin; 
and  (c)  Plastic  pellets  and  granules  from 
Leominster,  Mass,  to  points  in  Ohio,  In¬ 
diana,  and  Illinois. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Boston, 
Mass. 

No.  MC  119619  (Sub-No.  103),  filed 
May  4, 1977.  Applicant:  DISTRIBUTORS 
SERVICE  CO.,  a  Corporation,  2000  West 
43  Street,  Chicago,  HI.  60609.  Applicant's 
representative:  Arthur  J.  Piken,  One 
Lefrak  City  Plaza,  Suite  1515,  Flushing. 
N.Y.  11368.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Foodstuffs  in  mixed  shipments  with 
meats,  meat  products  and  meat  by-prod¬ 
ucts,  and  articles  distributed  by  meat 
packing  houses,  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  motor  carrier  certificates. 
61  M.C.C.  209  and  766  (except  hides  and 
commodities  in  bulk,  in  tank  vehicles), 
in  mechanically  refrigerated  vehicles, 
from  the  plant  sites  and/or  storage  fa¬ 
cilities  utilized  by  Oscar  Mayer  &  Co.. 
Inc.  at  or  near  Madison,  Wis.,  to  points 
in  Connecticut,  Delaware,  Maine,  Mary¬ 
land.  Massachusetts,  New  Hampshire. 
New  Jersey,  New  York,  Pennsylvania. 
Rhode  Island,  Vermont,  Virginia.  West 
Virginia,  and  the  District  of  Columbia, 
restricted  to  traffic  originating  at  the 
named  origin  and  destined  to  the  named 
destination  states. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Chlcngo. 
Ill. 

No.  MC  119619  (Sub-No.  104),  filed 
May  4.  1977.  Applicant:  DISTRIBU¬ 
TORS  SERVICE  CO.,  a  Corporation, 
2000  West  43  Street,  Chicago,  Ill.  60609. 
Applicant’s  representative:  Arthur  J. 
Piken,  One  Lefrak  City  Plaza,  Suite  1515, 
Flushing,  N.Y.  11368.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Foodstuffs,  from  Manchester,  NH., 
to  points  in  the  states  of  Kentucky,  Indi¬ 
ana,  Illinois,  Iowa,  Michigan,  Minnesota, 
Missouri,  Ohio,  Pennsylvania,  restricted 
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against  the  transportation  of  commodi¬ 
ties  in  bulk. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Boston, 
Mass. 

No.  MC  119619  (Sub-No.  105),  filed 
May  4,  1977.  Applicant:  DISTRIBU¬ 
TORS  SERVICE  CO.,  a  Corporation. 
2000  West  43  Street,  Chicago.  HI.  60609. 
Applicant’s  representative:  Arthur  J. 
Piken,  One  Lefrak  City  Plaza,  Suite  1515, 
Flushing,  N.Y.  11368.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle  over  irregular  routes,  transport¬ 
ing:  Foodstuffs  in  vehicles  equipped  with 
mechanical  refrigeration  from  points  in 
Cook,  Lake,  McHenry,  Kane,  DuPage, 
and  Will  Counties  in  Illinois,  and  La- 
Porte,  Lake,  Porter  Counties  in  Indiana 
to  points  in  Maine,  Vermont,  New  Hamp¬ 
shire,  Massachusetts,  Rhode  Island, 
Connecticut,  New  York,  Pennsylvania, 
New  Jersey,  Maryland,  Delaware,  West 
Virginia,  Virginia,  and  the  District  of  Co¬ 
lumbia,  restricted  against  the  transpor¬ 
tation  of  commodities  in  bulk. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Chicago, 
Ill. 

No.  MC  119741  (Sub-No.  71) ,  filed  April 
28,  1977.  Applicant:  GREEN  FIELD 
TRANSPORT  COMPANY,  INC.,  3225 
Fifth  Avenue  South,  Fort  Dodge,  Iowa 
50501.  Applicant’s  representative:  D.  L. 
Robson,  P.O.  Box  1235,  Fort  Dodge,  Iowa 
50501.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products,  meat  by-products,  and 
articles  distributed  by  meat  packing¬ 
houses,  as  described  in  Sections  A  and  C 
of  Appendix  I  to  the  report  is  Descrip¬ 
tions  in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  hides  and 
commodities  in  bulk,  in  tank  vehicles), 
from  Darr,  Nebr.,  to  points  in  Illinois,  In¬ 
diana.  Iowa,  Kansas,  Michigan,  Minne¬ 
sota,  Ohio,  and  Wisconsin.  . 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Omaha  or  Lincoln,  Nebr. 

No.  MC  119777  (Sub-No.  334),  filed 
March  30,  1977.  Applicant:  LIGON  SPE¬ 
CIALIZED  HAULER,  INC.,  Highway  85 
East,  Madisonville,  Ky.  42431.  Applicant’s 
representative:  Carl  U.  Hurst,  P.O. 
Drawer  “L”,  Madisonville,  Ky.  42431.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Pipe,  as  described 
in  Mercer  Extension — Oil  Field  Com¬ 
modities,  74  M.C.C.  459,  used  in,  inciden¬ 
tal  to,  or  in  connection  with  the  discov¬ 
ery,  development,  production,  refining, 
manufacture,  processing,  storage,  trans¬ 
mission,  and  distribution  of  natural  gas 
and  petroleum  and  their  products  and 
by-products,  including  the  stringing  and 
picking  up  of  main  pipelines,  from  the 
plant  site  and  facilities  utilized  by  Lone 
Star  Steel  Company  located  at  or  near 
Lone  Star,  Tex.,  to  points  in  Connecticut, 
Delaware,  Florida,  Georgia,  Maine, 
Maryland,  Massachusetts,  New  Hamp¬ 
shire,  New  Jersey,  New  York,  North 


Carolina,  Rhode  Island,  South  Carolina, 
and  Virginia. 

Note. — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  the  appli¬ 
cant  requests  It  be  held  at  either  Dallas  or 
Houston,  Tex. 

No.  MC  119974  (Sub-No.  66).  filed 
May  9,  1977.  Applicant:  L.  C.  L.  TRAN¬ 
SIT  COMPANY,  a  Corporation,  949  Ad¬ 
vance  Street,  Green  Bay,  Wis.  54304.  Ap¬ 
plicant’s  representative:  L.  F.  Abel,  P.O. 
Box  949,  Green  Bay,  Wis.  54305.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  Corn  Products  and 
Blends  thereof,  in  bulk,  in  tank  vehicles, 
from  Indianapolis,  Ind.,  to  points  in  Il¬ 
linois,  Iowa,  Indiana,  Kentucky,  Michi¬ 
gan,  Ohio,  Pennsylvania,  Tennessee, 
West  Virginia,  and  Wisconsin. 

Note. — If  hearing  Is  deemed  necessary,  the 
applicant  requests  It  be  held  at  Chicago,  Ill. 
or  Washington,  D.C. 

No.  MC  120727  (Sub-No.  8),  filed 
May  3,  1977.  Applicant:  GALLATTN- 
PORTLAND  FREIGHT  LINES,  INC., 
P.O.  Box  888,  Gallatin,  Term.  37066.  Ap¬ 
plicant’s  representative:  Walter  Har¬ 
wood,  P.O.  Box  15214,  Nashville,  Tenn. 
37215.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Scrap 
aluminum  in  bulk,  from  the  plantsite 
facilities  of  General  Electric  Company 
located  at  or  near  Hendersonville,  Tenn., 
to  Russellville,  Ala. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  that  it  be  held  at 
Nashville,  Tenn. 

No.  MC  121496  (Sub-No.  5),  filed 
April  1,  1977.. Applicant:  CANGO  COR¬ 
PORATION.  Suite  2900,  1100  Milam 
Building,  Houston,  Tex.  77002.  Appli¬ 
cant's  representative:  E.  Stephen  Heis- 
ley,  Suite  805,  666  Eleventh  Street  NW„ 
Washington,  D.C.  20001.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Sodium  salt  solutions,  in 
bulk,  in  tank  vehicles,  from  the  plantsite 
of  and  storage  facilities  utilized  by  Meri¬ 
diem  Company  located  at  Houston,  Tex, 
and  points  in  its  commercial  zone,  to 
points  in  Alabama,  Arkansas,  Florida, 
Georgia,  Louisiana,  Mississippi,  and 
Oklahoma. 

Note. — If  a  hearing  la  deemed  necessary, 
the  applicant  requests  It  be  held  on  a  con¬ 
solidated  record  with  similar  applications  at 
Houston,  Tex. 

No.  MC  123233  (Sub-No.  72).  filed 
May  2,  1977.  Applicant:  Provost  Cartage 
Inc.,  7887  Grenache  Street,  Ville  d'An- 
jou,  Que.,  Canada  H1J  1C4.  Applicant’s 
representative:  J.  P.  Vermette  (same  ad¬ 
dress  as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  alcoholic  beverages,  in  bulk,  in  tank 
vehicles,  between  the  Port  of  Entry  on 
the  International  Boundary  Line  be¬ 
tween  the  United  States  and  Canada  lo¬ 
cated  at  Alexandria  Bay,  N.Y.  and  Law- 
renceburg,  Ind.,  restricted  to  the  trans¬ 
portation  of  traffic  having  an  immediate 


subsequent  or  prior  movement  in  foreign 
commerce,  in  through,  single-line,  local 
service. 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appli¬ 
cant  requests  it  be  held  at  Albany,  N.Y.  or 
Montpelier,  Vt. 

No.  MC  123233  (Sub-No.  73),  filed 
May  6,  1977.  Applicant:  Provost  Cartage 
Inc.,  7887  Grenache  Street,  Ville  d’Anjou, 
Que.,  Canada  H1J  1C4.  Applicant’s  rep¬ 
resentative:  J.  P.  Vermette  (same  ad¬ 
dress  as  applicant).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  cement,  in  bulk,  in  tank  vehicles, 
from  Massena,  N.Y.  to  the  Ports  of  Entry 
located  on  the  International  Boundary 
line  between  the  United  States  and 
Canada,  at  Rooseveltown,  Trout  River, 
and  Fort  Covington,  N.Y.  Restricted  to 
the  transportation  of  traffic  having  an 
immediate  subsequent  movement  in  for¬ 
eign  commerce,  in  through,  single-line, 
local  service. 

Note. — Common  control  may  be  involved. 
If  a  hearing  Is  required,  applicant  requests 
that  It  be  held  at  Albany,  N.Y.  or  Montpelier, 
Vt. 

No.  MC  123272  (Sub-No.  13),  filed 
April  29,  1977.  Applicant:  FAST 

FREIGHT,  INC.,  9651  South  Ewing  Ave¬ 
nue,  Chicago,  Ill.  60617.  Applicant’s  rep¬ 
resentative:  Joseph  M.  Scanlan,  111  West 
Washington  Street,  Chicago,  Ill.  60602. 
Authority  sought  to  operate  as  a  common 
carrier  over  irregular  routes  transport¬ 
ing:  Plastic  or  plastic-coated  articles. 
from  the  plant  site  and  the  warehouse  of 
Amoco  Plastic  Products  Company  be¬ 
tween  Seymour,  Ind.,  dh  the  one  hand, 
and,  on  the  other  points  in  Michigan  and 
Wisconsin. 

Note. — Common  control  may  be  Involved 
If  a  hearing  Is  deemed  necessary,  the  appli¬ 
cant  requests  It  be  held  at  either  Chicago. 
Ill.,  or  Seymour,  Ind. 

No.  MC  123316  (Sub-No.  7),  filed 
April  29,  1977.  Applicant:  MILAN 

TRUCKING  CO.,  INC.,  233  South  Glad¬ 
stone  Avenue,  Columbus,  Ind.  47201.  Ap¬ 
plicant’s  representative:  Robert  W. 
Loser,  1009  Chamber  of  Commerce  Bldg., 
Indianapolis,  Ind.  46204.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products, 
meat  by-products,  and  articles  distrib¬ 
uted  by  meat  packinghouses,  as  described 
in  Sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766  (ex¬ 
cept  liquid  commodities  in  bulk,  in  tank 
vehicles) ,  from  Columbus,  Ind.,  to  points 
in  the  District  of  Columbia,  Connecticut, 
Florida,  North  Carolina,  Virginia,  Mary¬ 
land,  South  Carolina,  New  Jersey,  New 
York,  Louisiana,  Massachusetts,  and 
Georgia,  restricted  (1)  to  traffic  originat¬ 
ing  at  the  plantsite  or  storage  facilities 
of  Stadler  Packing  Company,  Inc.,  at 
Columbus,  Indiana;  (2)  to  movements 
under  a  continuing  contract,  or  con¬ 
tracts,  with  Stadler  Packing  Company, 
Inc.,  of  Columbus,  Indiana;  and  (3)  to 
traffic  moving  in  refrigerated  vehicles. 
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Not*. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  It  be  held  at  either 
Indianapolis,  Ind.,  or  Washington,  D.C. 

No.  MC  123389  (Sub-No.  38),  filed 
April  29, 1977.  Applicant:  CROUSE  CAR¬ 
TAGE  COMPANY,  a  Corporation,  P.O. 
Box  151,  Carroll,  Iowa  51401.  Appli¬ 
cant’s  representative:  James  E.  Ballen- 
thin,  630  Osborn  Building,  St.  Paul, 
Minn.  55102.  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  vehi¬ 
cle,  over  irregular  routes,  transporting: 
Brick  from  Kanopolis,  Kans.,  and  Fair- 
bury,  Nebr.,  to  Chicago,  Ill. 

Note. — Applicant  Intends  to  Join  the  au¬ 
thority  sought  herein  with  authority  held 
by  It  In  MC-123389  (Sub-Nos.  15  and  17)  so 
as  to  provide  service  to  points  In  Lake.  Du- 
Page,  Oook,  Will,  Kane.  Kendall,  McHenry, 
DeKalb,  Grundy,  and  Kankakee  Counties. 
Ill.,  and  points  between  Chicago  and  Des 
Moines,  Iowa  on  U.S.  Highway  34,  Illinois 
Highway  65,  Illinois  Highway  31,  Illinois 
Highway  92,  and  U.S.  Highway  6.  Common 
control  may  be  Involved.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  that  It 
be  held  at  Chicago,  Ill. 

No.  MC  123407  (Sub-No.  371),  filed 
April  28,  1977.  Applicant:  SAWYER 
TRANSPORT,  INC.,  South  Haven 
Square,  U.S.  Highway  6,  Valparaiso,  Ind. 
46383.  Applicant’s  representative:  H.  E. 
Miller,  Jr.  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Construction  forms 
from  Centralia,  HI.,  to  points  in  the 
United  States  (except  Illinois,  Wisconsin, 
Iowa,  Minnesota.  North  Dakota.  South 
Dakota,  Nebraska,  Wyoming,  Tennessee, 
Mississippi,  Alabama,  Georgia,  Florida, 
and  Louisiana) . 

Not*. — Applicant  intends  to  Join  the  au- 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  that  It  be  held  at  Chicago,  Ill. 

No.  MC  123407  (Sub-No.  372),  filed 
May  2,  1977.  Applicant:  SAWYER 

TRANSPORT,  INC.,  South  Haven 
Square,  U.S.  Highway  6,  Valparaiso,  Ind. 
46383.  Applicant’s  representative:  H.  E. 
Miller,  Jr.  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Accessories 
for  concrete  construction,  steel  form,  and 
fabriacted  steel  from  Parsons,  Kans.,  to 
points  in  California,  Washington,  Ore¬ 
gon,  Arizona,  and  Montana. 

Not*. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  that  It  be  held  at  Kansas  City, 
Kans.,  or  Chicago.  HI. 

No.  MC  123872  (Sub-No.  70),  filed 
May  3,  1977.  Applicant:  W.  &  L.  MOTOR 
LINES,  INC.,  P.O.  Box  2607,  Hickory, 
N.C.  28601.  Applicant's  representative: 
Allen  E.  Bowman  (same  address  as  appli¬ 
cant)  .  Authority  sought  to  operate  as  a 
common  carrier  by  motor  vehicle,  over 
irregular  routes,  transporting:  Floor 
coverings,  and  materials  and  supplies, 
used  in  the  installation,  manufacture, 
packaging  and  sale  of  floor  coverings, 
when  moving  in  mixed  shipments  with 
floor  coverings  (except  commodities  in 
bulk),  from  Lyerly,  Ga.,  and  Greenville 


and  Landrum,  S.C.,  to  points  in  Colorado, 
Iowa,  Kansas,  and  Nebraska. 

Not*. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Washington. 
D.C.,  or  Charlotte,  N.C. 

No.  MC  123872  (Sub-No.  71) ,  filed  May 
5,  1977.  Applicant:  W.  &  L.  MOTOR 
LINES,  INC.,  P.O.  Box  2607,  Hickory, 
N.C.  28601.  Applicant’s  representative: 
Allen  E.  Bowman,  P.O.  Box  2607,  Hick¬ 
ory,  N.C.  28601.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting: 
Bakery  goods  and  foodstuffs  (except 
commodities  in  Bulk),  from:  Charlotte, 
N.C.  to  points  in  Arizona,  California, 
Colorado,  Kansas,  Nebraska,  Nevada. 
New  Mexico,  Oklahoma,  Texas,  and 
Utah. 

Not*. — If  a  hearing  Is  deemed  necessary, 
the  appUcant  requests  It  be  held  at  either 
Charlotte,  N.C.  or  Washington,  D.C. 

No.  MC  123405  (Sub-No.  50)  (partial 
correction),  filed  April  22,  1977,  pub¬ 
lished  in  the  Federal  Register  issue  of 
May  19, 1977  as  MC  123405  (Sub-No.  58), 
and  republished  as  corrected  this  issue. 
Applicant:  FOOD  TRANSPORT,  INC., 
RJD.  No.  1,  Thomasville,  Pa.  17364.  Ap¬ 
plicant’s  representative:  Christian  V. 
Graf,  407  North  Front  Street,  Harris¬ 
burg,  Pa.  17101.  The  purpose  of  this  re- 
publication  in  part  is  to  indicate  the  cor¬ 
rect  docket  number  in  this  proceeding 
as  No.  MC  123405  (Sub-No.  50)  in  lieu 
of  No.  MC  123405  (Sub-No.  58)  as  pre¬ 
viously  published  in  error.  The  rest  of 
the  publication  remains  the  same. 

No.  MC  124121  (Sub-No.  11),  filed 
May  3,  1977.  Applicant:  NUSSBERGER 
BROS.  TRUCKING  CO.,  INC.,  929  Rail¬ 
road  Street,  Printlce,  Wis.  54556.  Appli¬ 
cant’s  representative:  Richard  A.  West- 
ley,  4506  Regent  Street,  Suite  100,  Madi¬ 
son,  Wis.  53705.  Authority  sought  to  op¬ 
erate  as  a  contract  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting: 
(1)  Doors,  sashes,  window  units,  screens, 
frames,  window  blinds,  and  parts  and 
accessories  of  the  aforementioned  com¬ 
modities,  from  Hawkins,  Wis..  to  points 
in  Colorado,  Connecticut,  Delaware. 
Georgia,  Maine,  Maryland,  Massachu¬ 
setts.  Montana,  New  Hampshire,  New 
Jersey,  New  York,  North  Carolina, 
Rhode  Island,  Vermont,  Virginia,  Wy¬ 
oming,  and  the  District  of  Columbia: 
and  (2)  materials  and  supplies  used  in 
the  manufacture  and  distribution  of  the 
commodities  described  in  (1)  above  (ex¬ 
cept  commodities  in  bulk),  from  points 
in  Arkansas,  California,  Colorado,  Con¬ 
necticut,  Delaware,  Georgia,  Maine. 
Maryland,  Massachusetts,  Montana,  New 
Hampshire,  New  Jersey,  New  York. 
North  Carolina.  Oklahoma.  Rhode 
Island,  Vermont,  Virginia,  Wyoming,  and 
the  District  of  Columbia,  to  Hawkins. 
Wis.,  under  a  continuing  contract,  or 
contracts,  with  Northern  Sash  and  Door 
Company,  of  Hawkins,  Wis. 

Not*. — Applicant  holds  common  carrier 
authority  in  No.  MC  136545,  therefore  dual 
operations  may  be  involved.  If  a  hearing  Is 
deemed  necessary,  the  applicant  requests  It 


be  held  at  either  Eau  Claire,  Wis.;  Mlnne- 
apolls-St.  Paul,  Minn  ;  Milwaukee.  Wis.:  or 
Chicago,  Ill. 

No.  MC  124887  (Sub-No.  33) ,  filed  May 
3.  1977.  Applicant:  SHELTON  TRUCK¬ 
ING  SERVICE,  INC.,  Route  1,  Box  230, 
Altha.  Fla.  32421.  Applicant's  repre¬ 
sentative:  Sol  H.  Proctor,  1101  Black- 
stone  Building,  Jacksonville,  Fla.  32202. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fertilizer,  dry, 
from  Sneads,  Fla.  to  points  in  Alabama 
and  Georgia. 

Not*. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  In  Jackson¬ 
ville.  Fla..  Atlanta,  Ga.,  or  Tallahassee,  Fla. 

No.  MC  125533  (Sub-No.  18) ,  filed  May 
2.  1977.  Applicant:  GEORGE  W.  KUG- 
LER,  INC.,  2800  East  Waterloo  Road, 
Akron,  Ohio  44309.  Applicant’s  represent¬ 
ative:  John  P.  McMahon,  100  East  Broad 
Street.  Columbus,  Ohio  43215.  Authority 
sought  to  engage  in  operation,  in  inter¬ 
state  or  foreign  commerce,  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  clay  and  shale 
products,  pipe,  conduit,  wall  coping,  fire¬ 
brick,  fltttings,  fitting  compounds,  and 
materials  and  supplies  used  in  the  instal¬ 
lation  thereof  (except  in  bulk),  from 
Gulf  and  Greensboro.  N.C.  to  points  in 
Connecticut.  Delaware.  Maine,  Maryland, 
Massachusetts, '  New  Hampshire.  New 
Jersey,  New  York,  Ohio,  Pennsylvania, 
Rhode  Island.  Vermont,  West  Virginia, 
and  the  District  of  Columbia. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Wash¬ 
ington,  D.C. 

No.  MC  126118  (Sub-No.  40),  filed 
April  18,  1977.  Applicant:  CRETE  CAR¬ 
RIER  CORPORATION,  P.O.  Box  81228, 
Lincoln,  Nebr.  68501.  Applicant’s  repre¬ 
sentative:  Duane  W.  Acklie  (same  ad¬ 
dress  as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Automotive  parts  and  equip¬ 
ment,  materials  and  supplies  used  in  the 
manufacture  of  automotive  parts,  be¬ 
tween  Columbus,  Nebr.,  Marianna,  Ark.. 
Cleveland,  Miss.,  and  Carrollton,  Colum¬ 
bus,  Newnan,  and  Tucker,  Ga.;  Sewing 
machines,  fertilizer  spreaders,  fertilizer 
applicators,  metal  tanks,  bomb  parts 
(.non-explosive),  automotive  parts,  and 
equipment,  materials,  and  supplies  used 
in  the  manufacture  of  the  above- 
described  commodities  between  Colum¬ 
bus,  Nebr.,  Marianna,  Ark.,  Cleveland. 
Miss.,  Detroit,  Mich.,  Red  Oak,  Iowa,  and 
Carrollton,  Columbus,  Newnan,  and 
Tucker,  Ga.,  on  the  one  hand,  and,  on  the 
other,  Newark,  N.J.,  Fort  Smith  and  West 
Helena,  Ark.,  St.  Louis  and  Kansas  City, 
Mo.,  Baltimore,  Md.,  Minneapolis  and  St. 
Paul,  Minn.,  Ravenswood,  W.  Va..  and 
points  in  HI.,  Ind..  Iowa,  Mich.,  Ohio, 
Pa.,  Wis.,  Ga.,  Ala.,  Fla.,  Tenn.,  and  Ky.; 
(2)  Sprayers,  spray  equipment  and  con¬ 
veyor  systems,  and  materials,  equipment, 
and  supplies  used  in  the  manufacture 
thereof  (except  commodities  in  bulk,  in 
tank  vehicles),  between  Red  Oak  and 
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Humboldt,  Iowa,  Columbus,  Nebr., 
Marianna,  Ark.,  Columbus,  Tucker,  New- 
nan,  Carrollton,  Adel,  and  Atlanta,  Ga., 
Cleveland,  Miss.,  Memphis,  Tenn.,  and 
Detroit,  Mich.,  on  the  one  hand,  and,  on 
the  other,  points  in  HI.,  Mich.,  Ind.,  Ohio, 
Pa.,  Fla.,  Ark.,  Wis.,  Ga.,  Ala.,  Tenn.,  Ky., 
La.,  Miss.,  N.Y.,  N.J.,  Iowa,  Neb.,  Mo., 
Tex.,  N.C.,  Minn..  Md.,  W.  Va.,  Va.,  Mass., 
Conn.,  and  Calif.;  Sewing  machines,  fer¬ 
tilizer  spreaders  and  fertilizer  applica¬ 
tors,  metal  tanks,  bomb  parts  (non-ex¬ 
plosive)  ,  and  automobile  parts,  materials 
and  supplies,  and  equipment,  materials, 
and  supplies  utilized  in  the  manufacture 
thereof  (except  commodities  in  bulk,  in 
tank  vehicles),  between  Red  Oak,  Iowa, 
on  the  one  hand,  and,  on  the  other,  points 
in  Ark.,  La.,  Miss.,  N.Y.,  N.J.,  Colo.,  Neb., 
Mo.,  Kan.,  Tex.,  N.C.,  Minn.,  Md.,  W.  Va., 
Va.,  Mass.,  Conn.,  and  Calif.;  between 
Humboldt,  Iowa,  on  the  one  hand,  and, 
on  the  other,  points  in  Ill.,  Mich.,  Ind., 
Ohio,  Pa.,  Fla.,  Ark.,  Wis.,  Ga.,  Ala., 
Tenn.,  Ky.,  La.,  Miss.,  N.Y.,  N.J.,  Iowa, 
Neb.,  Colo.,  Mo.,  Tex.,  N.C.,  Minn.,  Md., 
W.  Va.,  Va.,  Mass.,  Conn,  and  Calif.; 
Bomb  parts  (non-explosive) ,  and  equip¬ 
ment,  materials,  and  supplies  utilized  in 
the  manufacture  thereof  (except  com¬ 
modities  in  bulk,  in  tank  vehicles),  be¬ 
tween  Columbus,  Ga.,  on  the  one  hand, 
and,  on  the  other,  points  in  Ark.,  La., 
Miss,.  N.Y.,  N.J.,  Neb.,  Mo.,  Kan.,  Tex., 
N.C.,  Minn.,  Md.,  W.  Va.,  Va.,  Mass., 
Conn.,  and  Calif.;  Automobile  parts,  ma¬ 
terials  and  supplies,  and  equipment,  ma¬ 
terials  and  supplies  utilized  in  the  manu¬ 
facture  thereof  (except  commodities  in 
bus,  Neb.,  Marianna,  Ark.,  Columbus, 
Tucker,  Newnan,  and  Carrollton,  Ga., 
Cleveland,  Miss.,  and  Detroit,  Mich.,  on 
the  one  hand,  and,  on  the  other,  points 
in  Fla.,  Ark.,  Colo.,  La.,  Miss.,  N.Y.,  N.J., 
Neb.,  Mo.,  Kan.,  Tex.,  N.C.,  Minn.,  Va., 
Mass.,  Conn.,  and  Calif.;  between  Mem¬ 
phis,  Tenn.,  on  the  one  hand,  and  on  the 
other,  points  in  Ill.,  Mich.,  Ind.,  Ohio, 
Pa.,  Fla.,  Ark.,  Wis.,  Ga.,  Ala.,  Ky.,  La., 
Miss.,  N.Y.,  N.J.,  Neb.,  Mo.,  Kan.,  Tex., 
N.C.,  Minn.,  Md.,  W.  Va..  Va.,  Mass., 
Conn.,  Iowa,  and  Calif.;  between  Atlanta 
and  Adel,  Ga.,  on  the  one  hand,  and,  on 
the  other,  points  in  Ark.,  La.,  Miss.,  N.Y., 
N.J.,  Neb.,  Mo.,  Kan.,  Tex.,  N.C.,  Minn., 
Md.,  W.  Va.,  Va.,  Mass.,  Conn.,  and  Calif.; 
between  Atlanta,  Ga.,  on  the  one  hand, 
and,  on  the  other,  points  in  Ill.,  Mich., 
Ind.,  Ohio,  Pa.,  Fla.,  Wis.,  Ga.,  Ala., 
Tenn.,  Ky.,  and  Iowa. 

(3)  Automobile  parts  and  equipment, 
materials  and  supplies  used  in  the  manu¬ 
facture  thereof  (except  commodities  in 
bulk,  in  tank  vehicles),  between  Rush- 
ville.  Neb.,  and  points  in  Calif.,  Mo.,  and 
Kan.,  on  the  one  hand,  and,  on  the  other, 
points  in  HI.,  Colo.,  Mich.,  Ind.,  Ohio, 
Ga.,  Pa.,  and  Marianna,  Ark.,  Cleveland, 
Miss.,  Humboldt  and  Red  Oak,  Iowa, 
Memphis,  Tenn.,  Columbus,  Nebr.,  Mil¬ 
waukee,  Wis.,  and  points  in  the  Minne- 
apolis-St.  Paul,  Minn.,  commercial  zone 
as  defined  by  the  Commission,  restricted 
to  traffic  originating  at  or  destined  to 
facilities  utilized  by  the  Douglas  and 
Lomason  Company. 


Note. — Applicant  seeks  by  this  application 
to  convert  its  permits  in  MC  128376  Subs  12, 
17,  29  and  41,  into  a  certificate  of  public 
convenience  and  necessity.  Applicant  bolds 
contract  carrier  authority  in  MC  128375  and 
subs  thereunder,  therefore  dual  operations 
may  be  involved.  Common  control  may  also 
be  involved.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Detroit, 
Mich.,  or  Lincoln,  Neb. 

No.  MC  127047  (Sub-No.  26),  filed 
May  3,  1977.  Applicant:  ED  RACETTE  & 
SON,  INC.,  6021  North  Broadway,  Wichi¬ 
ta,  Kans.  67219.  Applicant’s  representa¬ 
tive:  John  E.  Jandera,  641  Harrison 
Street,  Topeka,  Kans.  66603.  Authority 
sought  to  operate  as  a  common  carrier 
by  motor  vehicle  over  irregular  routes, 
transporting:  (1)  Component  parts  for 
mobile  homes  and  recreational  vehicles 
(except  in  bulk),  from  Hutchinson  and 
Newton,  Kans.  to  points  in  Idaho,  Mon¬ 
tana,  Utah,  and  Wyoming;  (2)  materi¬ 
als  and  supplies  used  in  the  manufacture 
of  ( 1)  above,  From  points  in  Idaho,  Mon¬ 
tana,  Utah,  and  Wyoming  to  Hutchinson 
and  Newton,  Kans. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  in  Wichita, 
Kansas  or  Kansas  City,  Mo. 

No.  MC  128273  (Sub-No.  260),  filed 
•April  28,  1977.  Applicant:  MIDWEST¬ 
ERN  DISTRIBUTION,  INC.,  P.O.  Box 
189,  Fort  Scott.  Kans.  66701.  Appli¬ 
cants  representative:  Elden  Corban 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Paper,  woodpulp,  paper 
products,  and  products  produced  and  uti¬ 
lized  by  manufacturers  and  converters 
of  the  foregoing  commodities  (except 
commodities  in  bulk),  between  Oswego, 
N.Y.,  on  the  one  hand  and,  on  the  other, 
points  in  the  United  States  (except 
Alaska,  California,  Hawaii,  Oregon,  Utah, 
and  Washington). 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Wash¬ 
ington,  D.C. 

No.  MC  128633  (Sub-No.  14).  filed 
April  20, 1977.  Applicant:  LAUREL  HILL 
TRUCKING  CO.,  a  Corporation,  614  New 
County  Road,  Secaucus,  New  Jersey 
07094.  Applicant’s  representative:  Wil¬ 
iam  J.  Augello,  Jr.,  120  Main  Street,  P.O. 
Box  Z,  Huntington,  New  York  11743. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  commodities 
as  are  dealt  in  by  department  stores: 
From  Secaucus,  New  Jersey  to  Cleve¬ 
land,  Ohio,  restricted  to  traffic  destined 
to  The  May  Company,  under  a  continu¬ 
ing  contract,  or  contracts,  with  The  May 
Company. 

Note. — Applicant  holds  motor  common 
carrier  authority  in  No.  MC  128058  (Sub-No. 
3),  therefore,  dual  operations  may  be  In¬ 
volved.  If  a  hearing  is  deemed  necessary, 
applicant  requests  that  It  be  held  in  New 
York,  New  York  or  Cleveland,  Ohio. 

No.  MC  129135  (Sub-No.  9),  filed 
May  6,  1977.  Applicant:  KATUIN  BROS. 
INC.,  102  Terminal  Street,  Dubuque, 
Iowa  52001.  Applicant’s  representative: 


Carl  E.  Munson.  469  Fischer  Building. 
Dubuque,  Iowa  52001.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Molybdenum  compounds, 

molybdenum  ores,  molybdenum  concen¬ 
trates,  molybdenum  chemicals,  molyb¬ 
denum  alloys,  sulphuric  acid,  and  tung¬ 
sten  concentrates  (except  commodities  in 
bulk  and  those  which,  because  of  size 
or  weight,  require  the  use  of  special 
equipment),  (a)  From  the  facilities  of 
AM  AX  Inc.,  and  its  subsidiaries  at  or 
near  Fort  Madison,  Iowa,  to  points  in  the 
United  States  (except  Iowra,  Alaska,  and 
Hawai) ;  (b)  F’rom  the  facilities  of 
AMAX  •  Inc.,  and  its  subsidiares  at  or 
near  Langeloth,  Pennsylvania,  to  points 
in  the  United  States  (except  Alaska, 
Hawaii,  Maryland,  Michigan,  New  Jer¬ 
sey,  New  York,  Ohio,  Penn.,  and  West 
Virginia;  and  (2)  Materials  and  supplies 
used  in  the  production  and  distribution 
of  the  commodities  in  (1)  above  (ex¬ 
cept  commodities  in  bulk  and  those 
which,  because  of  size  or  weight,  require 
the  use  of  special  equipment),  from 
points  in  the  United  States  (except 
Iowa,  Alaska,  and  Hawaii) ,  to  the  facili¬ 
ties  of  AMAX  Inc.,  and  its  subsidiaries 
at  or  near  Fort  Madison,  Iowa,  under 
a  continuing  contract,  or  contracts,  with 
AMAX,  Inc. 

Note. — Applicant  holds  common  carrier 
authority  In  No.  MC  126539  (Sub-No.  1)  and 
other  subs  thereunder,  therefore  dual  oper¬ 
ations  may  be  involved.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  that 
it  be  held  at  Des  Moines,  IA  or  Washington, 
D.C. 

No.  MC  129537  (Sub-No.  20),  filed 
March  25,  1977.  Applicant:  REEVES 
TRANSPORTATION  COMPANY,  A 
Corporation,  Rt.  5,  Dews  Pond  Road,  Cal¬ 
houn,  Ga.  30701.  Applicant’s  representa¬ 
tive:  James  E.  Wharton,  Suite  811,  Met¬ 
calf  Building,  100  S.  Orange  Avenue. 
Orlando,  Fla.  32801.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Carpeting,  floor  coverings,  carpet 
padding  and  materials,  and  supplies  and 
equipment  used  in  the  installation  of 
said  commodities,  between  points  in 
Florida. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  either 
Atlanta,  Ga.,  or  Tampa,  Fla. 

No.  MC  133566  (Sub.  No.  85),  filed 
May  6,  1977.  Applicant:  GANGLOFF  & 
DOWNHAM  TRUCKING  CO.,  INC.,  P.O. 
Box  479,  Logansport,  Indiana  46947.  Ap¬ 
plicant’s  representative:  Charles  W. 
Beinhauer,  Suite  1573,  One  World  Trade 
Center,  New  York,  New  York  10048.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs,  in  ve¬ 
hicles  equipped  with  mechanical  refrig¬ 
eration  (except  commodities  in  bulk), 
from  the  plantslte  and  storage  facilities 
of  Stouffer  Foods  at  or  near  Solon,  Ohio, 
to  points  in  Connecticut,  Delaware,  Dis¬ 
trict  of  Columbia,  Illinois,  Indiana,  Iowa, 
Kansas,  Kentucky,  Maine,  Maryland, 
Massachusetts,  Michigan,  Minnesota. 
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Missouri,  Nebraska,  New  Hampshire,  New 
Jersey,  New  York,  Pennsylvania,  Rhode 
Island,  Texas,  Wisconsin,  and  Vermont, 
restricted  to  traffic  originating  at  the 
above  named  plantsite  and  destined  to 
points  in  the  named  destination  states. 

Note. — If  a  hearing  is  deemed  necessary 
applicant  requests  that  it  be  held  at  New 
York,  New  York  or  Cleveland,  Ohio. 

No.  MC  133689  (Sub-No.  124),  filed 
May  3,  1977.  Applicant:  OVERLAND 
EXPRESS,  INC.,  719  First  St..  SW„  New 
Brighton,  Minn.  55112.  Applicant’s  rep¬ 
resentative:  Robert  P.  Sack.  P.O.  Box 
6010,  West  St.  Paul,  Minn.  55118.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Cleaning  com¬ 
pounds  (except  commodities  in  bulk), 
from  Toledo,  Ohio,  to  points  in  Minne¬ 
sota,  Wisconsin,  Iowa,  North  Dakota, 
South  Dakota.  Nebraska,  and  Kansas 
City,  Kansas. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Minneapolis, 
Minnesota. 

No.  MC  133689  (Sub-No.  125),  filed 
May  5,  1977.  Applicant:  OVERLAND 
EXPRESS,  INC.,  719  First  St.,  SW„  New 
Brighton,  Minnesota  55112.  Applicant’s 
representative:  Robert  P.  Sack,  P.O.  Box 
6010,  West  St.  Paul,  Minnesota  55118. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs  (except 
commodities  in  bulk) ,  from  Albert  Lea, 
Minnesota,  to  points  in  Ohio,  Kentucky, 
Tennessee,  North  Carolina,  South  Caro¬ 
lina,  and  Georgia. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Minneapolis. 
Minnesota. 

No.  MC  133689  (Sub-No.  126),  filed 
May  6,  1977.  Applicant:  OVERLAND 
EXPRESS,  INC.,  719  First  St.,  SW..  New 
Brighton,  Minnesota  55112.  Applicant’s 
representative:  Robert  P.  Sack,  P.O.  Box 
6010,  West  St.  Paul,  Minnesota  55118. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Printed  matter, 
and  materials,  equipment  and  supplies 
used  in  the  manufacture,  sale,  and  dis¬ 
tribution  of  printed  matter  (except  com¬ 
modities  in  bulk),  from  (1)  Taunton, 
Massachusetts,  to  points  in  Ohio,  In¬ 
diana,  Illinois,  North  Carolina,  South 
Carolina,  and  Kentucky;  (2)  From  Ver¬ 
sailles  and  Lexington,  Kentucky,  to 
points  in  New  Jersey,  Ohio,  Illinois,  In¬ 
diana.  North  Carolina,  South  Carolina, 
New  York,  and  Iowa;  (3)  From  Min¬ 
neapolis,  Minnesota  to  points  in  Ken¬ 
tucky. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  request  It  be  held  at  Minneapolis, 
Minnesota. 

No.  MC  133870  (Sub-No.  3).  filed 
May  2,  1977.  Applicant:  JOHN  P. 

WEYER,  INC.,  Route  1,  Box  86B, 
Brownsville,  WI  53006.  Applicant’s  rep¬ 
resentative:  Richard  C.  Alexander,  Suite 
412  Empire  Building,  710  North  Plankin- 
ton  Avenue.  Milwaukee,  WI  53203.  Au- 
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thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  (1)  Lime  and  lime 
products,  from  points  in  Dodge,  Fond  du 
Lac,  and  Brown  Counties,  Wis.,  to  points 
in  Madison  and  St.  Claire  Counties,  HI., 
Jefferson,  St.  Charles,  and  St.  Louis 
Counties,  Mo.,  points  in  Indiana  and 
Sioux  City,  Iowa  and  Buffalo,  Minn.,  and 
(2)  Pallets,  from  points  in  Madison  and 
St.  Claire  Counties,  Ill.,  Jefferson,  St. 
Charles,  and  St.  Louis  Counties,  Mo., 
points  in  Indiana,  Sioux  City,  Iowa,  and 
Buffalo,  Minn.,  to  points  in  Dodge,  Fond 
du  Lac,  and  Brown  Counties,  Wis.,  under 
a  continuing  contract,  or  contracts,  with 
Western  Lime  &  Cement  Company. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Milwaukee. 
Wis. 

No.  MC  134064  (Sub-No.  5 > .  filed  May  6, 
1977.  Applicant:  INTERSTATE  TRANS¬ 
PORT,  INC.,  1820  Atlanta  Highway. 
Gainesville,  Georgia  30501.  Applicant’s 
representative:  Charles  M.  Williams,  350 
Capitol  Life  Center,  1600  Sherman 
Street,  Denver,  Colorado  80203.  Author¬ 
ity  to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Prepared  flour  mixes  and 
frosting  mixes,  from  the  plantsite  and 
storage  facilities  of  Chelsea  Milling  Co. 
at  or  near  Chelsea,  Michigan,  to  points 
in  Alabama,  Florida,  Georgia,  North 
Carolina,  South  Carolina,  and  Tennessee. 

Note. — Common  control  may  be  Involved. 
If  a  (hearing  la  deemed  necessary.  Applicant 
requests  that  It  be  held  at  Detroit.  Michigan. 

No.  MC  134150  (Sub-No.  12),  filed 
May  6,  1977.  Applicant:  SOUTHWEST 
EQUIPMENT  RENTAL,  INC.  d/b/a 
Southwest  Motor  Freight,  2931  South 
Market  Street,  Chattanooga,  Tennessee 
37410.  Applicant’s  representative:  Pat¬ 
rick  E.  Quinn,  P.O.  Box  82028,  Lincoln, 
Nebraska  68501.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Medical,  dental  and  consumer  care 
products,  and  materials,  equipment  and 
supplies  used  in  the  manufacture,  pro¬ 
duction,  and  distribution  of  the  above- 
named  commodities,  between  the  facili¬ 
ties  of  Cutter  Laboratories  located  at  or 
near  Berkeley,  California;  San  Lorenzzo, 
California;  Covina,  California;  City  of 
Industry,  California;  Chattanooga.  Ten¬ 
nessee:  Clayton,  North  Carolina,  and 
Ogden,  Utah  on  the  one  hand,  and.  on 
the  other,  points  in  the  United  States 
(except  Alaska  and  Hawaii) ,  restricted  to 
traffic  originating  at  or  destined  to  the 
facilities  of  Cutter  Laboratories,  Inc., 
further  restricted  against  the  transporta¬ 
tion  of  commodities  in  bulk,  in  tank  ve¬ 
hicles,  and  further  restricted  to  a  trans¬ 
portation  service  to  be  performed  under 
a  continuing  contract,  or  contracts,  with 
Cutter  Laboratories,  Inc. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  San  Fran¬ 
cisco,  California  or  Los  Angeles.  California. 
Applicant  holds  common  carrier  authority  In 
MC-138157  and  subs  thereunder,  therefore 
dual  operations  may  be  Involved.  Common 
control  may  also  be  involved. 


2%(»o 

No.  MC  134404  (Sub-No.  35).  filed 
April  29,  1977.  Applicant:  AMERICAN 
TRANS-FREIGHT,  INC.,  P.O.  Box  796, 
Manville,  N.J.  08835.  Applicant’s  Repre¬ 
sentative:  Eugene  M.  Malkin,  5  World 
Trade  Center,  Suite  6193,  New  York,  N.Y. 
10048.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  (1)  paper, 
paper  products,  pulpboard,  and  particle 
board,  from  Franklin  Va.  to  points  in 
Kentucky,  and  (2)  materials,  equipment, 
and  supplies  used  in  the  production,  dis¬ 
tribution,  or  sale  of  the  aforementioned 
commodities  (except  commodities  in 
bulk) ,  from  points  in  Kentucky  to 
Franklin  and  Richmond,  Va.,  under  a 
continuing  contract  or  contracts  with 
Union  Camp  Corporation  of  Wayne,  N.Y. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  It  be  held  at  New 
York,  N.Y.  or  Washington,  D.C. 

No.  MC  134477  (Sub-No.  166>.  filed 
May  4.  1977.  Applicant:  SCHANNO 
TRANSPORTATION,  INC.,  5  West  Men- 
dota  Road.  West  St.  Paul,  MN  55118.  Ap¬ 
plicant’s  representative:  Robert  P.  Sack. 
P.O.  Box  6010,  West  St.  Paul,  MN  55118. 
Authority  sought  to  operate  as  a  common 
carrier  by  motor  vehicle,  over  irregular 
routes,  transporting  alcoholic  beverages 
(except  malt  beverages  and  commodities 
in  bulk) ,  from  Minneapolis,  Minnesota  to 
Omaha,  Nebraska. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Minneapolis 
Minnesota. 

No.  MC  134477  (Sub-No.  167),  filed 
May  3,  1977.  Applicant:  SCHANNO 
TRANSPORTATION,  INC.,  5  West  Men- 
dota  Road,  West  St.  Paul,  MN  55118.  Ap¬ 
plicant’s  representative:  Robert  P.  Sack, 
P.O.  Box  6010,  West  St.  Paul,  MN  55118. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting  Alcoholic 
beverages  (except  malt  beverages  and 
commodities  in  bulk),  from  Jacksonville, 
Fla;  Boston,  Mass;  and  points  in  Cali¬ 
fornia,  Illinois,  Indiana,  Kentucky, 
Maryland,  Massachusetts,  Michigan, 
New  Jersey,  Ohio,  Pennsylvania,  and 
Tennessee  to  Minneapolis,  Minn.  m 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  request  It  be  held  at  Minneapolis, 
Minnesota. 

No,  MC  134755  (Sub-No.  98),  filed 
March  30,  1977.  Applicant:  CHARTER 
EXPRESS.  INC.,  1959  E.  Turner  Street, 
P.O.  Box  3772,  Springfield,  Mo.  65804. 
Applicant’s  representative:  Larry  D. 
Knox,  900  Hubbell  Building,  Des  Moines, 
Iowa  50309.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting. 
Meat,  meat  products  and  meat  by-pro¬ 
ducts,  and  articles  distributed  by  meat 
packinghouses,  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  report  in 
Motor  Carrier  Certificates,  61  M.C.C.  209 
and  766  (except  hides  and  commodities 
in  bulk),  from  the  plantsite  of  Madison 
Foods,  Inc.  and  the  warehouse  facilities 
utilized  by  Armour  and  Company  located 
at  Madison,  Nebr.,  to  points  in  Connecti- 
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cut,  Delaware,  Maine,  Maryland,  Mas¬ 
sachusetts,  New  Jersey,  New  York,  Penn¬ 
sylvania,  New  Hampshire,  Rhode  Island, 
Virginia,  Vermont,  West  Virginia,  and 
the  District  of  Columbia. 

Note. — Applicant  holds  contract  carrier 
authority  in  MC  138398  (Sub-No.  2)  and 
sub  numbers  thereunder,  therefore  dual 
operations  may  be  Involved.  Common  con¬ 
trol  may  also  be  Involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it  be 
held  at  either  Kansas  City,  Mo.  or  Omaha, 
Nebr. 

Nq.  MC  135684  (Sub-No.  37),  filed 
April  28,  1977.  Applicant:  BASS  TRANS¬ 
PORTATION  CO.  INC.,  P.O.  Box  391, 
Old  Croton  Road,  Flemington,  N.J.  08822. 
Applicant’s  representative:  Herbert  Alan 
Dubin,  Federal  Bar  Building  West,  1819 
H  Street,  N.W.,  Suite  1030,  Washington, 
D.C.  20006.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting : 
Plastic  Materials,  in  bulk,  in  tank  vehi¬ 
cles,  from  Edgewater,  N.J.  to  points  in 
Connecticut,  Delaware,  Maryland,  Mas¬ 
sachusetts,  New  Jersey,  New  York,  Penn¬ 
sylvania,  Rhode  Island,  and  the  District 
of  Columbia. 

Note. — Applicant  holds  motor  contract  au¬ 
thority  in  No.  MO  87720  and  sub  numbers 
thereunder,  therefore  dual  operations  may 
be  involved.  If  a  hearing  Is  deemed  neces¬ 
sary,  applicant  requests  it  be  held  at  either 
New  York,  NY  or  Washington,  DC. 

No.  MC  135873  (Sub-No.  4),  filed 
April  28, 1977.  Applicant:  K.S.S.  TRANS¬ 
PORTATION  CORPORATION,  Route  1 
and  Adams  Station,  North  Brunswick, 
New  Jersey  08902.  Applicant’s  repre¬ 
sentative:  Daniel  C.  Sullivan,  Esq.,  10 
South  LaSalle  Street,  Suite  1600,  Chi¬ 
cago,  Illinois  60603.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Such  commodities  as  are  manufac¬ 
tured,  used,  or  dealt  in  by  manufacturers 
or  distributors  of  printed  matter,  paper, 
and  paper  products,  between  Metuchen, 
North  Brunswick,  Newark,  and  Linden, 
N.J.,  on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except 
Alaska  and  Hawaii) ,  under  a  continuing 
contract  or  contracts  with  Beatrice 
Foods  Co. 

Note. — If  a  hearing  Is  deemed  necessary 
the  applicant  requests  It  be  held  at  Wash¬ 
ington,  D.C. 

No.  MC  138235  (Sub-No.  13).  filed 
April  4,  1977.  Applicant:  DECKER 

TRANSPORTATION  COMPANY,  IN¬ 
CORPORATED,  412  Route  23,  Pompton 
Plains,  N.J.  07444.  Applicant's  repre¬ 
sentative:  George  A.  Olsen,  69  Tonnele 
Avenue,  Jersey  City,  N.J.  07306.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Wine,  brandies, 
and  vinegars  (except  in  bulk)  and  com¬ 
modities  otherwise  exempt  from  eco¬ 
nomic  regulation  under  Section  203(b) 
(6)  of  the  Interstate  Commerce  Act, 
when  transported  in  the  same  vehicle 
with  commodities  subject  to  regulation, 
in  insulated  equipment,  from  Guasti  and 
Cucamonga,  Calif.,  to  points  in  Delaware, 
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Illinois,  Indiana,  Maryland,  Michigan, 
New  Jersey,  New  York,  Ohio,  Pennsyl¬ 
vania,  West  Virginia,  and  Wisconsin, 
under  a  continuing  contract,  or  con¬ 
tracts,  with  Brookside  Vineyard  Co. 

Note. — If  a  hearing  le  deemed  necessary, 
applicant  requests  it  be  held  at  either  San 
Francisco  or  Los  Angeles,  Calif. 

No.  MC  138328  (Sub-No.  37),  filed 
April  28,  1977.  Applicant:  CLARENCE  L. 
WERNER,  d/b/a  WERNER  ENTER¬ 
PRISES,  1-80  and  Hiway  50,  Omaha, 
Nebr.  68137.  Applicant’s  representative: 
Donna  Ehrlich,  P.O.  Box  37308,  Omaha, 
Nebraska  68137.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Buildings,  complete,  knocked  down 
or  in  sections,  and  component  parts, 
materials,  supplies,  and  fixtures,  and 
accessories  used  in  the  erection  and  con¬ 
struction  of  buildings,  from  the  facilities 
of  Mitchell  Engineering  Company,  di¬ 
vision  of  The  Ceco  Corporation,  located 
at  or  near  Mount  Pleasant,  Iowa,  to 
points  in  Arizona,  California,  Idaho, 
Montana,  Nebraska,  Nevada,  Oregon, 
New  Mexico,  Utah,  Washington,  and 
Wyoming. 

Note. — Applicant  holds  contract  carrier 
authority  in  MC  133233  Sub  1  and  subs 
thereunder,  therefore  dual  operations  may 
be  involved.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Chicago,  Ill. 

No.  MC  138635  (Sub-No.  39).  filed 
April  29,  1977.  Applicant:  CAROLINA 
WESTERN  EXPRESS,  INC.,  Box  3961, 
Gastonia,  N.C.  28052.  Applicant’s  repre¬ 
sentative:  Eric  Meierhoefer,  Suite  712, 
1511  K  St.  NW„  Washington,  D.C.  20005. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  foods,  from 
Ridgely,  Md„  to  points  in  North  Carolina, 
South  Carolina,  Georgia,  Florida,  Ala¬ 
bama,  Tennessee,  Texas,  and  Virginia. 

Note. — Applicant  holds  motor  contract 
carrier  authority  In  No.  MC  136464  and  sub¬ 
numbers  thereunder,  therefore  dual  opera¬ 
tions  maybe  Involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  It  be  held  at 
Washington,  D.C. 

No.  MC  138875  (Sub-No.  54),  filed 
March  21,  1977.  Applicant:  SHOE¬ 
MAKER  TRUCKING  CO  ,  a  corporation, 
11900  Franklin  Road,  Boise,  Idaho  83705. 
Applicant’s  representative:  F.  L.  Sigloh 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting: Frozen  foods,  (except  meat 
and  meat  products,  and  meat  by-prod¬ 
ucts),  and  articles  distributed  by  meat 
packinghouses,  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi¬ 
cates,  61  M.C.C.  209  and  766,  and  potato 
products  (except  frozen  and  except 
commodities  in  bulk),  from  points  in 
Idaho,  Oregon,  and  Washington  to  points 
in  Alabama,  Florida,  Georgia,  Kentucky, 
Mississippi,  North  Carolina,  South  Caro¬ 
lina,  and  Tennessee. 


Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Boise,  Idaho,  or  Ontario,  Oreg. 

No.  MC  139091  (Sub-No.  19).  filed 
April  4,  1977.  Applicant:  LOGAN  MO¬ 
TOR  LINES,  INC.,  2829  Mays  Street, 
Amarillo,  Tex.  79109.  Applicant’s  repre¬ 
sentative:  Gailyn  Larsen,  P.O.  Box  81849, 
Lincoln  ,  Nebr.  68501.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Candy  and  confectionary  items 
(except  commodities  in  bulk,  in  tank  ve¬ 
hicles),  from  the  plantsite  and  storage 
facilities  of  Leaf  Confectionery  located 
at  Chicago,  HI.,  to  points  in  Connecticut, 
Delaware,  Indiana,  Kentucky,  Maine, 
Maryland.  Massachusetts,  Michigan, 
New  Hampshire,  New  Jersey,  New  York, 
Ohio,  Pennsylvania,  Rhode  Island,  Ver¬ 
mont,  Virginia,  West  Virginia,  and  the 
District  of  Columbia:  and  (2)  such  com¬ 
modities  as  are  used  in  the  manufacture 
and  distribution  of  candy  and  confec¬ 
tionery  items  (except  in  bulk,  in  tank  ve¬ 
hicles)  ,  from  points  in  Connecticut,  Del¬ 
aware,  Indiana,  Kentucky,  Maine,  Mary¬ 
land.  Massachusetts,  Michigan,  New 
Hampshire,  New  Jersey,  New  York,  Ohio, 
Pennsylvania,  Rhode  Island,  Vermont, 
Virginia,  West  Virginia,  and  the  District 
of  Columbia  to  the  plantsite  and  storage 
facilities  of  Leaf  Confectionery  located 
at  or  near  Chicago,  Ill.,  under  a  continu¬ 
ing  contract  or  contracts  with  Leaf 
Confectionery. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Chicago,  Ill.,  or  Washington,  D.C. 

No.  MC  139116  (Sub-No.  3),  filed  April 
29,  1977.  Applicant  R.  W.  STEELE,  d.b.a. 

R. W.  Steele  Trucking  Co.,  320  Heaslet 
St.,  Clovis,  N.  Mex.  88101.  Applicant’s 
representative:  Hugh  T.  Matthews,  2340 
Fidelity  Union  Tower,  Dallas,  Tex.  75201. 
Authority  sought  to  operate  as  a  common 
carrier  by  motor  vehicle,  over  irregular 
routes,  transporting:  Self-propelled  irri¬ 
gation  systems  and  parts  for  self-pro¬ 
pelled  irrigation  systems  (except  com- 

,  modities  which  require  the  use  of  special 
equipment,  plastic  pipe,  and  plastic  tub¬ 
ing)  ,  between  points  in  Fillmore  County, 
Nebr.,  on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except  Alas¬ 
ka  and  Hawaii) . 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Dallas,  Tex. 

No.  MC  139193  (Sub-No.  64) ,  filed 
April  28,  1977.  Applicant:  ROBERTS  & 
OAKE,  INC.,  P.O.  Box  1356,  Sioux  Falls. 

S.  Dak.  57101.  Applicant’s  representa¬ 
tive:  Jacob  P.  Billig,  2033  K  Street  NW„ 
Washington,  D.C.  20006.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products, 
meat  by-products,  dairy  products,  and 
articles  distributed  by  meat  packing¬ 
houses,  as  described  in  Sections  A,  B,  and 
C  of  Appendix  I  to  the  report  in  Descrip¬ 
tions  in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  hides  and  liq¬ 
uid  commodities  in  bulk),  from  the 
plantsite  and  storage  facilities  of  John 
Morrell  &  Co.,  Sioux  Falls,  S.  Dak.,  to 
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points  in  Nebraska  on  and  west  of  U.S. 
Highway  183,  under  a  continuing  con¬ 
tract  or  contracts  with  John  Morrell  & 
Co. 

Not*. — II  a  bearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Washington, 
D.C.,  or  Chicago,  Ill. 

No.  MC  139193  (Sub-No.  65),  filed  May 

2,  1977.  Applicant:  ROBERTS  &  OAKE, 
INC.,  P.O.  Box  1356,  Sioux  Falls,  S.  Dak. 
57101.  Applicant’s  representative:  Jacob 
P.  Billig,  2033  K  Street  NW„  Washington, 
D.C.  200.06.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meats,  meat  products,  and  meat  by¬ 
products,  as  described  in  Sections  A  and 
C  of  Appendix  I  to  the  report  in  De¬ 
scriptions  in  Motor  Carrier  Certificates, 
61  M.C.C.  209  and  766  (except  hides  and 
liquid  commodities  in  bulk) ,  from  Clarks¬ 
ville,  Tenn.,  to  points  in  Connecticut, 
Maryland,  Massachusetts,  New  Hamp¬ 
shire,  New  Jersey,  New  York,  Ohio,  Penn¬ 
sylvania,  Rhode  Island,  and  Virginia, 
under  a  continuing  contract  or  contracts 
with  Frosty  Mom  Meats,  Inc. 

Not*. — If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Wash¬ 
ington,  D.C.,  or  Chicago,  Ill. 

No.  MC  139227  (Sub-No.  3),  filed  May 

3,  1977.  Applicant:  ROYAL  TRANS¬ 
PORTS.  INC.,  P.O.  Box  12628,  North 
Kansas  City,  Mo.  64116.  Applicant’s 
representative:  Robert  L.  Hawkins,  Jr., 
P.O.  Box  456,  Jefferson  City,  Mo.  65101. 
Authority  sought  to  operate  as  a  common 
carrier,  by  (motor  vehicle,  over  Irregular 
routes,  transporting:  crude  oil.  In  bulk  in 
tank  vehicles,  from  Richardson  County, 
Nebr.,  to  points  in  Miami  and  Johnson 
Counties,  Kans. 

Not*. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Kansas 
City,  Mo. 

No.  MC  140033  (Sub-No.  24) ,  filed  May 
3,  1977.  Applicant:  COX  REFRIGER¬ 
ATED  EXPRESS,  INC.,  10606  Goodnight 
Lane,  Dallas,  Tex.  75220.  Applicant's 
representative:  Lawrence  A.  Winkle,  P.O. 
Box  45538,  Dallas,  Tex  75245.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meat,  meat  products,  meat 
byproducts,  and  articles  distributed  by 
meat  packinghouses,  as  described  In  Sec¬ 
tions  A  and  C  of  Appendix  I  to  the  report 
in  Descriptions  In  Motor  Carrier  Certifi¬ 
cates,  61  M.C.C.  209  and  766  (except 
hides,  skins,  and  commodities  in  bulk,  In 
tank  vehicles),  from  Fort  Morgan,  Den¬ 
ver.  and  Sterling,  Colo.,  to  points  in  the 
states  of  Illinois,  Ohio,  Pennsylvania, 
New  York,  Maryland,  Massachusetts, 
•New  Hampshire,  and  New  Jersey. 


Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meat,  meat  prod¬ 
ucts,  meat  by-products,  and  articles  dis¬ 
tributed  by  meat  packinghouses  as 
described  in  Descriptions  in  Motor  Car¬ 
rier  Certificates,  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk), 
from  points  in  Colorado  to  points  in 
Alabama,  Florida.  Georgia.  Illinois.  In¬ 
diana,  Iowa.  Michigan.  Minnesota.  Mis¬ 
souri.  North*  Carolina,  North  Dakota. 
South  Carolina.  South  Dakota.  Tennes¬ 
see,  and  Wisconsin. 

Note. — Hearing  beginning  June  20,  1977,  at 
Denver,  Colo.,  before  Administrative  Law 
Judge  Edward  J.  Reldy.  Common  control  may 
be  Involved. 

No.  MC  140878  (Sub-No.  3>,  filed 
May  6.  1977.  Applicant:  SOUTHSIDE 
TRUCKING  CO.,  INC.,  401  Murry’s 
Avenue,  Alexandria,  Va.  22301.  Appli¬ 
cant’s  representative:  Henry  U.  Snavely, 
410  Pine  Street,  Vienna,  Va.  22180.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Insulation,  and 
(2)  equipment,  materials,  and  supplies 
used  in  the  manufacture,  sale,  distribu¬ 
tion,  and  installation  of  insulation,  be¬ 
tween  the  facilities  of  Cellin  Manufac¬ 
turing.  Inc.,  at  Lorton,  Va..  and  Guilder- 
land,  N.Y.,  on  the  one  hand,  and  on  the 
other,  points  in  Connecticut,  Delaware, 
District  of  Columbia,  Kentucky.  Maine. 
Maryland,  Massachusetts,  New  Hamp¬ 
shire,  New  Jersey,  New  York,  North 
Carolina,  Ohio,  Pennsylvania,  Rhode  Is¬ 
land,  South  Carolina,  Tennessee.  Ver¬ 
mont,  Virginia,  and  West  Virginia  re¬ 
stricted  in  (1)  and  (2)  above  (A)  against 
the  transportation  of  commodities  in 
bulk,  and  (B)  to  the  performance  of  a 
transportation  service  under  a  continu¬ 
ing  contract  or  contracts  with  Cellin 
Manufacturing,  Inc.,  located  at  Lorton, 
Va. 

Not*. — If  a  bearing  Is  deemed  necessary, 
applicant  requests  that  It  be  held  at  Wash¬ 
ington,  D.C. 

No.  MC  140883  (Sub-No.  12),  filed  May 
5,  1977.  Applicant:  DOWNS  TRANS¬ 
PORTATION  CO.,  INC.,  2705  Canna 
Ridge  Circle  NE„  Atlanta,  Georgia  30345. 
Applicant’s  representative:  Paul  M. 
Daniell,  1600  First  Federal  Building,  At¬ 
lanta,  Georgia  30303.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Plastic  articles,  (except  in  bulk), 
from  points  in  Newton  and  Rockdale 
Counties,  Georgia  to  points  in  West  Vir¬ 
ginia,  under  a  continuing  contract,  or 
contracts,  with  Mobil  Chemical  Com¬ 
pany,  Plastics  Division  located  at  Mace- 
don.  N.Y. 


HEARING:  Beginning  June  20,  1977, 
at  Denver,  Colo.,  before  Administrative 
Law  Judge  Edward  J.  Reidy. 

No.  MC  140389  (Sub-No.  16) ,  filed  May 
5,  1977.  Applicant:  OSBORN  TRANS¬ 
PORTATION,  INC.,  P.O.  Box  1830,  High¬ 
way  77,  Gadsden,  Ala.  35902.  Applicant’s 
representative:  Laity  Smith,  P.O.  Box 
1830,  Highway  77,  Gadsden.  Ala.  35902. 


Not*. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Atlanta. 
Oa. 

No.  MC  141012  (Sub-No.  3),  filed 
March  30,  1977.  Applicant:  BINGHAM 
TRANSPORTATION,  INC.,  2005  E.  Ave¬ 
nue,  Baxter  Springs,  Kans.  66713.  Appli¬ 
cant’s  representative:  Clyde  N.  Christey, 
514  Capitol  Federal  Bldg.,  Topeka.  Kans. 
66603.  Authority  sought  to  operate  as  a 


contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Light- 
weight  aggregate,  from  Franklin  and  Mc¬ 
Pherson  Counties,  Kans.,  to  points  in 
Missouri  on  and  south  of  U.S.  Highway 
54.  and  points  on  and  west  of  Missouri 
Highway  5  and  points  in  Oklahoma,  (2) 
sand  and  gravel,  (a)  from  Tulsa  and 
Muskogee  Counties,  Okla.,  to  points  in 
Kansas  on  and  south  and  east  of  U.S. 
Highway  35,  and  (b)  from  points  in  Kan¬ 
sas  on  and  south  of  Interstate  Highway 
70,  and  points  on  and  east  of  U.S.  High¬ 
way  183.  to  points  in  Missouri  on  and 
south  of  U.S.  Highway  54,  and  points  on 
and  west  of  Missouri  Highway  5,  and 
points  in  Oklahoma,  (3)  gravel,  from 
Tulsa  and  Muskogee  Counties,  Okla.,  to 
points  in  Missouri  on  and  west  of  U.S. 
Highway  65.  (4)  limestone,  sand  and 
gravel,  from  points  in  Missouri  on  and 
south  of  Interstate  Highway  70,  and 
points  on  and  west  of  U.S.  Highway  65. 
to  points  in  Kansas  on  and  south  and  east 
of  Interstate  Highway  35;  and  (5)  sand, 
from  Cherokee  County,  Kans.,  to  points 
in  Oklahoma,  under  a  continuing  con¬ 
tract  or  contracts  in  (1)  through  (5) 
with  Bingham  Sand  &  Gravel  Co..  Inc. 

Not*. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Kansas 
City,  Mo. 

No.  MC  141167  (Sub-No.  1),  filed  April 

4.  1977.  Applicant:  LANGDON  TRANS¬ 
PORTATION,  INC..  14625  Carmenita. 
Suite  222,  Norwalk,  Calif.  90650.  Appli¬ 
cant’s  representative:  Milton  W.  Flack. 
4311  Wilshire  Blvd.,  Suite  300.  Los  An¬ 
geles,  Calif.  90010.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Coil  steel,  requiring  heat  and 
humidity  control,  in  mechanical  refriger¬ 
ated  units,  from  Dearbome.  Mich.: 
Sharon,  Pa.;  and  Chicago,  Ill.:  to  the 
plantsite  of  American  Safety  Equipment 
Corp„  located  at  Pacoima,  Calif.;  (2) 
molded  plastic  parts  and  hardware  used 
in  the  manufacture  of  seat  belts  and 
seat  belt  parts,  from  the  ports- of  entry 
on  the  International  Boundary  Line  be¬ 
tween  the  United  States  and  Canada,  lo¬ 
cated  at  or  near  Buffalo,  N.Y.,  and  De¬ 
troit.  Mich.,  and  from  Chicago,  Ill.,  to 
the  plantsites  of  American  Safety  Equip¬ 
ment  Corp.,  located  at  Pacoima  and 
Fresno,  Calif.;  and  Palmyra.  Mo.;  (3) 
plastic  safety  helmets,  from  the  plantsite 
of  American  Safety  Equipment  Corp., 
located  at  San  Diego,  Calif.,  to  Wichita 
Kans.;  Kansas  City  and  Cape  Girardeau. 
Mo.;  Minneapolis,  Minn.;  Antioch  and 
Granite  City,  HI.;  Columbus  and  Dayton. 
Ohio;  Palisades  Park,  N.J.;  Little  Rock. 
Ark.;  Monroe  and  Baton  Rouge.  La.: 
Prattville,  Ala.;  and  Clearwater,  Fla.; 
(4)  stamping,  iron  and  steel,  used  in  the 
manufacture  of  seat  belts 'and  seat  belt 
parts,  from  the  plantsite  of  American 
Safety  Equipment  Corp.,  located  at  Pa¬ 
coima,  Calif.,  to  the  plantsite  of  Ameri¬ 
can  Safety  Equipment  Corp.,  located  at 
Palmyra,  Mo.;  and  (5)  return,  refused 
and  rejected  shipments  of  the  commodi¬ 
ties  named  in  (fl-(4)  above,  from  the 
destination  points  named  in  (l)-(4) 
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above  to  their  respective  origin  points, 
restricted  in  (2)  above  to  traffic  originat¬ 
ing  at  Toronto,  and  Ontario,  Canada, 
under  a  continuing  contract,  or  con¬ 
tracts,  in  (l)-(5)  above,  with  American 
Safety  Equipment  Corp. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Los  Angeles, 
Calif. 

No.  MC  141493  (Sub-No.  1),  filed  May 
3,  1977.  Applicant:  MASSA  TRUCKING 
&  LEASING  CORP.,  132  Cherry  Lane, 
Medford,  New  York  11763.  Applicant’s 
representative:  Thomas  F.  X.  Foley,  P.O. 
Box  1409,  167  Fairfield  Road,  Fairfield, 
New  Jersey  07006.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  lamps  and  lamp  shades  and  materi¬ 
als  and  supplies  used  in  the  manufacture 
of  lamps  and  lamp  shades;  between  Bay- 
shore,  Brentwood  and  Hauppauge,  N.Y., 
on  the  one  hand,  and,  on  the  other,  New 
York,  N.Y.  and  points  in  New  Jersey 
within  the  New  York,  N.Y.  Commercial 
Zone,  as  defined  by  the  Commission,  and 
Clifton,  Irvington,  New  Brunswick,  Pas¬ 
saic,  Paterson,  Pompton  Plains  and  Som¬ 
erville,  NJ. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  New 
York,  N.Y. 

No.  MC  142065  (Sub-No.  6) ,  filed  May 
2,  1977.  Applicant:  DAVID  BENEUX 
PRODUCE  AND  TRUCKING,  INC.,  Post 
Office  Drawer  F,  Mulberry,  Arkansas 
72947.  Applicant’s  representative:  Don 
Garrison,  324  North  Second  Street,  Rog¬ 
ers,  Arkansas  72756.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Central  heating  units,  central  air 
conditioning  units,  furnaces,  air  coolers, 
water  evaporators,  condensing  units, 
compressors,  electric  motors,  parts, 
equipment  and  supplies,  from  Fort 
Smith,  Arkansas,  to  points  in  Arizona, 
California,  Nevada,  Oregon  and  Wash¬ 
ington,  under  a  continuing  contract  or 
contracts  with  Rheem  Manufacturing 
Company,  Heating  and  Air  Conditioning 
Division,  at  or  near  Fort  Smith,  Ar¬ 
kansas. 

Note. — Applicant  has  pending  common 
carrier  authority  In  No.  MC  142672  and  subs 
thereunder,  therefore  dual  operations  may 
he  Involved.  If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Little  Rock,  Ark.  or  Tulsa,  Okla. 

No.  MC  142177  (Sub-No.  1),  filed 
May  6,  1977.  Applicant:  B.W.C.S.,  INC., 
14  Park  Avenue,  Salem,  New  Hampshire 
03079.  Applicant’s  representative:  Frank 
J.  Weiner,  15  Court  Square,  Boston,  Mas¬ 
sachusetts  02108.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  General  commodites  (except  those 
of  unusual  value,  classes  A  and  B  explo¬ 
sives,  household  goods  as  defined  by  the 
Commission,'  commodities  in  bulk  and 
those  commodities  requiring  special 
equipment) ,  between  points  in  New 
Hampshire,  Maine,  Vermont,  Massachu¬ 
setts  and  Rhode  Island,  restricted  against 


the  transportation  of  any  package  or 
article  weighing  more  than  70  pounds  or 
exceeding  108  inches  in  length  and  girth 
combined,  and  each  package  or  article 
shall  be  considered  as  a  separate  and  dis¬ 
tinct  shipment,  and  restricted  against 
transportation  of  packages  or  articles 
weighing  in  the  aggregate  more  than  150 
pounds  from  one  consignor  at  one  loca¬ 
tion  to  one  consignee  at  one  location  on 
any  one  date. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  it  be  held  at  either 
Concord,  N.H.  or  Boston  Mass. 

No.  MC  142207  (Sub-No.  9),  filed 
April  29,  1977.  Applicant:  GULF  COAST 
TRRCK  SERVICES,  INC.,  Chef  Menteur 
Highway,  P.O.  Box  29287,  New  Orleans, 
Louisiana  70189.  Applicant’s  representa¬ 
tive:  Alan  E.  Serby,  Suite  375,  3379 
Peachtree  Road  NE.,  Atlanta,  Georgia 
30326.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Lumber, 
plywood,  and  teated  poles  and  pilings, 
from  the  plantsites  and  warehouse  facil¬ 
ities  of  International  Paper  Company  lo¬ 
cated  at  or  near  Wiggins,  Miss.;  Deridder, 
La.;  and  Nacogdoches,  Henderson  and 
Navasota,  Tex.,  to  points  in  Louisiana, 
Arkansas,  Texas,  Oklahoma,  Kansas, 
Missouri.  Illinois,  Iowa,  Nebraska.  New 
Mexico,  Colorado,  Wyoming,  North  Da¬ 
kota,  South  Dakota,  Minnesota,  and  Wis¬ 
consin. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  New 
Orleans.  Common  control  may  be  involved. 

Docket  No.  MC  142207  (Sub-No.  10), 
filed  April  29,  1977.  Applicant:  GULF 
COAST  T^RUCK  SERVICES,  INC.,  Chef 
Menteur  Highway,  P.O.  Box  29287,  New 
Orleans.  Louisiana  70189.  Applicant’s 
representative:  Bruce  E.  Mitchell,  Suite 
375,  3379  Peachtree  Road,  N.E.,  Atlanta, 
Georgia  30326.  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transport¬ 
ing:  Composition  building  boards  and 
parts,  materials  and  accessories  inci¬ 
dental  to  the  installation  thereof,  from 
the  plantsite  and  warehouse  facilties  of 
National  Gypsum,  Inc.  located  at  or  near 
Mobile,  Ala.,  to  points  in  Arkansas,  Iowa, 
Kansas,  Louisiana,  Mississippi,  Missouri, 
Nebraska,  Oklahoma  and  Texas. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  (1)  Mo¬ 
bile,  Alabama;  (2)  New  Orleans,  Louisiana. 

No.  MC  142610  (Sub-No.  6) .  filed 
May  5,  1977.  Applicant:  ACTION  MO¬ 
TOR  EXPRESS,  INC.,  P.O.  Box  29102, 
8307  Almonaster  Avenue,  New  Orleans, 
Louisiana  70189.  Applicant’s  representa¬ 
tive:  Sandra  H.  Roberson,  P.O.  Box 
29102,  New  Orleans,  Louisiana  70189. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting :  canned  and 
bottled  drinks,  can  ends,  and  compo¬ 
nents,  from  the  plant  site  of  Coastal 
Canning  Enterprises  at  Reserve,  La.,  to 
points  in  the  States  of  Alabama,  Missis¬ 
sippi,  Louisiana,  Texas,  and  Florida,  and 
materials  and  supplies  used  in  the  man¬ 
ufacture  thereof,  from  points  in  the 


above  desination  States  to  the  above 
origin  point. 

Note. — Applicant  holds  contract  carrier 
authority  In  No.  MC  140421  (Sub-No.  3), 
therefore  dual  operations  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appli¬ 
cant  requests  it  be  held  at  New  Orleans,  or 
Baton  Rouge,  La. 

No.  MC  142672  (Sub-No.  3),  filed 
May  2,  1977.  Applicant:  DAVID  BE¬ 
NEUX  PRODUCE  AND  TRUCKING, 
INC.,  Post  Office  Drawer  F,  Mulberry, 
Arkansas  72947.  Applicant’s  representa¬ 
tive:  Don  Garrison,  324  North  Second 
Street,  Rogers,  Arkansas  72756.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Confectionery  and 
Chewing  Gum,  from  Philadelphia,  Penn¬ 
sylvania,  to  points  in  Arizona,  California, 
Nevada  and  New  Mexico. 

Note. — Applicant  has  pending  contract 
carrier  authority  in  No.  MC  142065  (Sub- 
Nos.  l  and  3),  therefore  dual  operations  may 
be  involved.  If  a  hearing  Is  deemed  neces¬ 
sary,  the  applicant  requests  it  be  held  at 
either  Philadelphia,  Pa.  or  Little  Rock,  Ark. 

No.  MC  142672  (Sub-No.  4).  filed 
May  2,  1977.  Applicant:  DAVID  BE¬ 
NEUX  PRODUCE  AND  TRUCKING, 
INC.,  Post  Office  Drawer  F,  Mulberry, 
Arkansas  72947.  Applicant’s  representa¬ 
tive:  Don  Garrison,  324  North  Second 
Street,  Rogers,  Arkansas  72756.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Confectionery  and 
Chewing  Gum,  from  Philadelphia,  Penn¬ 
sylvania,  to  points  in  Arkansas,  Louisi¬ 
ana,  Mississippi,  Oklahoma.  Tennessee 
and  Texas. 

Note. — Applicant  has  pending  contract 
carrier  authority  in  No.  MC  142065  (Sub- 
Nos.  1  and  3),  therefore  dual  operations  may 
be  involved.  If  a  hearing  to  deemed  neces¬ 
sary,  the  applicant  requests  that  it  be  held 
at  Philadelphia,  Pa.  or  Little  Rock,  Ark. 

No.  MC  142676  (Sub-No.  1),  filed  May 
4,  1977.  Applicant:  Donnie  D.  Moorefield, 
Drawer  G,  Shady  Spring,  West  Virginia 
25918.  Applicant’s  representative:  John 
M.  Friedman,  2930  Putnam  Avenue,  Hur¬ 
ricane,  West  Virginia  25526.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Livestock  and  Poultry 
Feed,  in  bulk,  in  specialized  pneumatic 
unloading  equipment,  from  Rockwell, 
Kentucky  and  Harrisonburg,  Virginia  to 
points  in  West  Virginia,  under  a  continu¬ 
ing  contract  or  contracts  with  Southern 
States  Cooperative,  Inc.,  located  at  Rich¬ 
mond,  Virginia. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Charleston,  W.  Va.  or  Roanoke,  Va. 

No.  MC  2761  (Sub-No.  1) ,  filed  April  22, 
1977.  Applicant:  Gertrudiz  Rodriguez, 
doing  business  as  RODRIGUEZ  DELIV¬ 
ERY,  19110  N.W.  42nd  Avenue,  Miami, 
Fla.  33178.  Applicant’s  representative : 
John  P.  Bond,  2766  Douglas  Road,  Miami, 
Fta.  33133.  Applicant  seeks  authority  as  a 
common  carrier,  over  irregular  routes, 
in  the  transportation  of  General  com¬ 
modities,  (except  the  transportation  of 
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said  commodities  in  bulk.  Class  A  and  B 
explosives,  livestock,  household  goods, 
commodities  requiring  special  handling 
and  special  equipment  and  cement) ;  be¬ 
tween  those  points  in  that  part  of  Dade 
County,  Fla.,  lying  east  of  Florida  High¬ 
way  27,  south  of  Florida  Highway  826, 
north  of  Florida  Highway  94  and  west  of 
the  Atlantic  Ocean,  restricted  to  ship¬ 
ments  having  a  prior  or  subsequent 
movement  by  water. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Miami.  Fla. 

No.  MC  142923  (Sub  No.  1>,  filed  May 

5,  1977.  Applicant  FLASH  EXPRESS  CO.. 
INC.,  30  Park  Avenue,  P.O.  Box  281, 
English  town,  N.J.  07726.  Applicant’s  rep¬ 
resentative:  Robert  B.  Pepper,  168  Wood- 
bridge  Avenue,  Highland  Park,  N.J.  08904. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting  (1)  Waste  Water 
Treatment  and  Pumping  Equipment 
Units,  and  Materials  and  Supplies  used 
in  connection  and  installation  therewith, 
(except  in  bulk),  from  points  in  New 
Jersey  to  points  in  the  United  States  east 
of  the  Mississippi  River,  and  St.  Louis, 
Mo.,  and  (2)  Materials  and  Supplies  used 
in  the  manufacturing  of  waste  water 
treatment  and  pumping  equipment  units, 
(except  in  bulk),  from  points  in  the 
United  States  east  of  the  Mississippi 
River  and  St.  Louis,  Mo.,  to  points  in  New 
Jersey,  under  a  continuing  contract  or 
contracts  with  Remsco  Associates.  Eng- 
lishtown,  N.J. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Newark,  N.J.  or  New  York,  N.Y. 

No.  MC  142937  (Sub  No.  2) ,  filed  May 

6,  1977.  Applicant:  Darrell  A.  Carlson, 
doing  business  as  CARLSON  TRUCK¬ 
ING,  Route  1,  Parkers  Prairie,  Minnesota 
56361.  Applicant’s  representative:  James 
B.  Hovland,  414  Gate  City  Budding,  P.O. 
Box  1637,  Fargo,  North  Dakota  58102.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Sprinkling  and  ir¬ 
rigation  systems  and  parts  and  attach¬ 
ments  for  sprinkling  and  irrigation  sys¬ 
tems,  from  points  in  Nebraska  to  points 
in  Minnesota  under  a  continuing  con¬ 
tract,  or  contracts,  with  Mid-Minnesota 
Irrigation  Supply 

Note. — If  a  hearing  is  necessary,  applicant 
requests  the  hearing  be  held  at  Omaha,  Ne¬ 
braska  or  Minneapolis,  Minnesota. 

No.  MC  143029  (Sub-No.  1),  filed:  May 
2,  1977.  Applicant:  MC-MOR-HAN 

TRUCKING  CO.,  INC.,  P.O.  Box  368. 
Shullsburg,  Wisconsin  53586.  Applicant’s 
representative:  Donald  B.  Levine,  39 
South  La  Salle  Street,  Chicago,  Illinois 
60603.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  ore  and 
ore  concentrates,  mine  rock,  mine  tail¬ 
ings,  and  mining  supplies,  between 
points  in  Lafayette,  Iowa,  and  Grant 
Counties,  Wisconsin;  Dubuque  County, 
Iowa;  and  Jo  Daviess  County,  Illinois, 
under  a  continuing  contract  or  contracts 


with  Eagle-Picher  Industries.  Inc.,  Min¬ 
erals  Division. 

Non. — Applicant  holds  common  carrier 
authority  In  No.  MC  136774  and  sub  numbers 
thereunder,  therefore  dual  operations  may  be 
Involved.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  It  be  held  at  Chicago, 
Illinois. 

No.  MC  143071  (Sub  No.  1),  filed  April 
28.  1977.  Applicant:  UNIVERSAL  DE¬ 
VELOPMENT,  INC.,  Box  568,  York.  Ne¬ 
braska  68467.  Applicant's  representative: 
John  E.  Jandera,  641  Harrison  Street, 
Topeka,  Kansas  66603.  Authority  sought 
to  operate  as  a  common  carrier  by  motor 
vehicle  over  irregular  routes,  transport¬ 
ing  Aluminum  coils,  from  Lancaster, 
Penn.;  Hannibal,  Ohio;  Lewisport.  Ky.; 
and  Terre  Haute,  Ind.,  to  the  plant  and 
warehouse  facilities  of  Kroy  Metal  Prod¬ 
ucts  located  at  York,  Nebr.  Restricted 
to  traffic  originating  at  points  of  origin 
and  destined  to  points  of  destination. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Omaha. 
Nebraska. 

No.  MC  143087  (Sub-No.  1),  filed 
March  31,  1977.  Applicant:  GOLDEN 
CIRCLE  CARTAGE,  INC.,  312  South 
Shannon  St.,  P.O.  Box  2183,  Jackson, 
Tenn.  38301.  Applicant’s  representative: 
Palmer  L.  Downing  (same  address  as  ap¬ 
plicant).  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Pa¬ 
per  scrap  and  waste  for  recycling,  (A) 
from  McCrory  and  Osceola,  Ark..  Boone- 
ville.  Southaven,  and  Tupola,  Miss.,  to 
the  plant  site  and  facilities  of  the  Ten¬ 
nessee  River  Pulp  and  Paper  Company 
located  at  or  near  Counce,  Tenn..  and  the 
plant  site  and  facilities  of  the  Packaging 
Corporation  of  America  located  at  or 
near  Nashville,  Tenn.,  and  (B)  between 
Jackson,  Tenn.,  and  the  Packaging  Cor¬ 
poration  of  America,  located  at  Nash¬ 
ville,  Tenn.,  and  Counce,  Tenn.,  (C)  be¬ 
tween  Jackson,  Tenn.,  and  the  plant  site 
of  the  Packaging  Corporation  of  Amer¬ 
ica  located  at  Nashville,  Tenn.,  (D)  be¬ 
tween  the  Packaging  Corporation  of 
America  located  at  Nashville.  Jackson, 
and  Counce,  Tenn.;  and  (E)  from  Jack- 
son,  Tenn.,  to  the  plant  site  of  the  Ten¬ 
nessee  River  Pulp  &  Paper  Company  lo¬ 
cated  at  Counce,  Tenn.,  under  a  con¬ 
tinued  contract  or  contracts  in  (A) 
through  (E)  above  with  Packaging  Cor¬ 
poration  of  America. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Jackson  or  Nashville,  Tenn. 

No.  MC  143137,  filed  April  1,  1977.  Ap¬ 
plicant:  R.  F.  DEA  TRANSPORT,  INC., 
5318  South  99th  Street,  Omaha.  Nebr. 
68127.  Applicant ’8  representative:  Arlyn 
L.  Westergren,  Suite  530  Univac  Build¬ 
ing,  7100  West  Center  Road,  Omaha. 
Nebr.  68106.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meats,  meat  products,  meat  by-products, 
and  articles  distributed  by  meat  packing 
houses,  as  described  in  Sections  A  and  C 
to  Appendix  I  to  the  report  in  Descrip¬ 


tions  in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  hides  and 
commodities  in  bulk>,  from  the  plantsite 
of  Columbia  Foods,  Inc.,  a  Division  of 
Iowa  Beef  Processors  located  at  or  near 
Wallula.  Wash.,  to  points  in  Connecticut, 
Delaware.  Maryland,  Massachusetts, 
New  Jersey.  New  York,  Ohio,  Pennsyl¬ 
vania,  Rhode  Island,  Virginia,  West  Vir¬ 
ginia  and  the  District  of  Columbia,  re¬ 
stricted  to  traffic  originating  at  the 
named  origins  and  destined  to  points  in 
the  named  destination  states. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Omaha, 
Nebr. 

Docket  No.  MC  143215,  filed  May  3. 
1977.  Applicant:  CYCLES  LIMITED, 
P.O.  Box  5715,  Jackson,  Miss.  39208.  Ap¬ 
plicant’s  representative:  Morton  E.  Kiel. 
Suite  6193,  5  World  Trade  Center,  New 
York,  N.Y.  10048.  Authority  sought  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  Floor  corn¬ 
ering  and  floor  tile,  and  materials,  sup¬ 
plies  and  equipment  used  in  the  installa¬ 
tion  and  maintenance  of  floor  covering 
and  floor  tile,  between  the  plant  sites  of 
Armstrong  Cork  Co.,  at  Lancaster,  Pa. 
and  East  Hempfleld  Township,  at  or  near 
Landisville,  Pa.,  on  the  one  hand,  and, 
on  the  other,  points  in  California,  Ne¬ 
vada  and  Oregon. 

Note. — Applicant  holds  contract  carrier  au¬ 
thority  In  MC  135435  and  subnumbers  there¬ 
under,  therefore  dual  operations  may  be  In¬ 
volved.  If  a  hearing  Is  deemed  necessary,  ap¬ 
plicant  requests  It  be  held  In  San  Francisco, 
Calif. 

No.  MC  143217,  filed  April  29.  1977. 
Applicant:  A  &  W  TRUCK  SERVICE, 
INC.,  an  Arkansas  corporation.  Route  4, 
West  Siloam  Springs,  Okla.  72761.  Appli¬ 
cant’s  attorney:  Tom  B.  Kretsinger,  910 
Brookfield  Building,  101  West  Eleventh 
Street,  Kansas  City,  Mo.  64105.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes 
transporting:  Candy  and  confectionery, 
(1)  From  Centralia,  Illinois  to  Sulphur 
Springs,  Texas;  and  (2)  from  Centralia, 
Illinois  and  Sulphur  Springs,  Texas  to 
points  in  Arizona,  California,  Colorado, 
New  Mexico,  Nevada,  Oklahoma,  Oregon, 
Utah,  and  Washington  under  a  continu¬ 
ing  contract  with  Hollywood  Brands,  Di¬ 
vision  of  Consolidated  Food  Corporation, 
Centralia,  Illinois. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  St.  Louis,  Mo  . 
or  Chicago,  Ill. 

No.  MC  143219,  filed  April  25,  1977.  Ap¬ 
plicant:  Robert  L.  Wiggins,  doing  busi¬ 
ness  as  WIGGINS  COAL  &  TRUCKING, 
Route  1,  Tracy  City,  TN  37387.  Appli¬ 
cant’s  representative:  Blaine  Buchanan. 
1024  James  Building,  Chattanooga.  TN 
37402.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Ground 
or  crushed  limestone  in  bulk,  from  plant 
and  quarry  sites  of  Cowan  Stone  Com¬ 
pany  located  in  Franklin  County,  Tenn., 
and  Anderson,  Tenn.,  to  points  in  Ala¬ 
bama.  Arkansas.  Florida,  Georgia,  Indi- 
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ana,  Kentucky,  Louisiana,  Mississippi, 
North  Carolina,  South  Carolina,  and 
Tennessee,  under  a  continuing  contract 
or  contracts  with  Cowan  Stone  Com¬ 
pany,  Inc.,  located  at  Cowan,  Tennessee. 

Note. — If  a  hearing  Is  deemed  necessary, 
applllc&nt  requests  that  it  be  held  at  Nash¬ 
ville  or  Chattanooga,  Term. 

No.  MC  143220,  filed  April  28,  1977. 
Applicant:  CONESTOGA  TRANSIT, 
INC.,  East  Earl  Street,  East  Earl,  Pa. 
17519.  Applicant’s  representative:  Alan 
Kahn,  Suite  1920  Two  Penn  Center 
Plaza,  Philadelphia,  Pa.  19102.  Author¬ 
ity  sought  to  operate  as  a  contract  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Unfinished 
wood  cabinet  parts  and  unfinished  wood 
drawer  parts  from  the  facilities  of  Con¬ 
estoga  Wood  Products,  Inc.  In  East  Earl, 
Lancaster  County,  Pa.,  to  points  in  Con¬ 
necticut,  Delaware,  Indiana,  Kentucky, 
Maine,  Maryland,  Massachusetts,  Mich¬ 
igan,  New  Jersey,  New  York,  Ohio,  New 
Hampshire,  Rhode  Island,  Vermont,  Vir¬ 
ginia  and  We6t  Virginia;  and  Materials 
used  in  the  manufacture  of  unfinished 
wood  cabinet  parts  and  unfinished  wood 
drawer  parts  from  the  above  described 
destination  territory  to  the  above  de¬ 
scribed  origin  points,  under  a  continuing 
contract  or  contracts  with  Conestoga 
Wood  Products,  Inc.;  and  (2)  Lumber 
and  lumber  products  from  the  facilities 
of  Bingaman  &  Son  Lumber  Co.,  Inc.,  In 
or  near  Kr earner,  Snyder  County,  Pa  to 
the  ports  of  entry  on  the  International 
Boundary  Line,  between  the  United 
States  and  Canada,  located  at  New  York, 
under  a  continuing  contract  or  contracts 
with  Bingaman  &  Son  Lumber  Co.,  Inc. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  It  be  held  at  Wash¬ 
ington,  D.C.  or  Philadelphia,  Pa. 

No.  MC  143236,  filed  May  10,  1977.  Ap¬ 
plicant:  WHITE  TIGER  TRANSPOR¬ 
TATION,  INC.,  115  Jacobus  Ave., 
Kearny,  N.J.  07032.  Applicant’s  repre¬ 
sentative:  George  A.  Olsen,  69  Tonnele 
Ave.,  Jersey  City,  N.J.  07306.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Boiler  compounds,  stack 
corrosion  and  emission  control  inhibitor 
( except  in  bulk)  in  temperature  con¬ 
trolled  vehicles,  from  the  facilities  of 
Apollo  Chemical  Co.,  located  at  or  near 
Whippany,  N.J.,  to  points  in  California, 
Florida,  Illinois,  Indiana,  Kansas,  Loui¬ 
siana,  Michigan,  North  Carolina,  Okla¬ 
homa,  South  Carolina,  Texas,  Wisconsin, 
and  West  Virginia,  restricted  to  the 
transportation  of  shipments  originating 
at  the  named  origin  and  destined  to  the 
named  destinations. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  New 
York.  N.Y.,  or  Newark,  N.J. 

Broker  Application 

No.  MC  130448,  filed  April  22,  1977. 
Applicant:  FOUR  SEASONS  TRAVEL 
SERVICE,  INC.,  136  West  Clark  Street, 
Albert  Lea,  Minnesota  56007.  Applicant’s 
representative:  Andrew  R.  Clark,  1000 


First  National  Bank  Bldg.,  Minneapolis, 
Minnesota  55402.  Authority  sought  to  en¬ 
gage  in  operation,  in  Interstate  com¬ 
merce  as  a  broker  at  Albert  Lea  and  Aus¬ 
tin,  Minnesota  and  Forest  City,  Iowa,  to 
sell  or  offer  to  sell  the  transportation  of 
passengers  and  baggage  in  special  and 
charter  operations  by  motor,  water  and 
rail  in  round  trip  tours  beginning  and 
ending  at  points  in  Minnesota  on  and 
south  of  Minnesota  Highway  19  and 
points  in  Iowa  on  and  north  of  Iowa 
Highway  No.  3  and  extending  to  points 
in  the  United  States  including  Alaska. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  either 
Albert  Lea,  or  Mlnneapolis-St.  Paul,  Minn. 

Passenger  Application 

No.  MC  1515  (Sub-No.  »223)  (partial 
correction),  filed  March  16,  1977,  pub¬ 
lished  in  the  Federal  Register  issue  of 
May  5, 1977,  republished  as  corrected  this 
issue.  Applicant:  GREYHOUND  LINES, 
INC.,  Suite  1602,  Greyhound  Tower, 
Phoenix,  Ariz.  85077.  Applicant’s  repre¬ 
sentative:  W.  L.  McCracken  (same  ad¬ 
dress  as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Passengers  and  their  baggage,  ex¬ 
press  and  newspapers  in  the  same  vehi¬ 
cle  with  passengers,  (D  between  Boston, 
Mass,  and  Interchange  No.  21A  of  the 
New  York  State  Thruway  (Interstate 
Highway  87) :  From  Boston  over  the 
Massachusetts  Turnpike  (Interstate 
Highway  90)  to  junction  with  the  New 
York  State  Thruway  (Berksshire  Sec¬ 
tion),  thence  over  the  New  York  State 
Thru  way  (Berkshire  Section)  to  junction 
with  the  New  York  State  Thruway  (In¬ 
terstate  Highway  87)  at  Interchange  No. 
21 A  and  return  over  the  same  route  serv¬ 
ing  no  intermediate  points  but  serving 
Interchange  Nos.  14,  13,  12,  11,  10,  9,  6, 
5,  4,  and  2  of  the  Massachusetts  Turnpike 
and  Interchange  No.  B1  of  the  New  York 
State  Thruway  (Berkshire  Section) ,  for 
the  purpose  of  joinder  only.  Note:  The 
purpose  of  this  republication  is  to  correct 
the  requested  authority  in  part  (1)  of 
this  proceeding.  The  rest  of  the  publica¬ 
tion  remains  the  same.  Common  control 
may  be  involved.  If  a  hearing  is  deemed 
necessary,  the  applicant  requests  it  be 
held  at  either  Boston  or  Springfield, 
Mass,  or  Albany,  N.Y. 

No.  MC  1515  (Sub-No.  224),  filed 
April  22,  1977.  Applicant:  GREYHOUND 
LINES,  INC.,  Greyhound  Tower,  Phoe¬ 
nix,  Arizona  85077.  Applicant’s  repre¬ 
sentative:  W.  L.  McCracken  (same  ad¬ 
dress  as  applicant).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport¬ 
ing:  passengers  and  their  baggage  and 
express  and  newspapers,  in  the  same 
vehicle  with  passengers,  (1)  between  De¬ 
troit,  Mich,  and  the  junction  of  Inter¬ 
state  Highway  275  and  Interstate  High¬ 
ways  96  and  696  at  or  near  Novi,  Mich, 
serving  all  Intermediate  points:  From 
Detroit  over  New  Interstate  Highway  96 
to  junction  Interstate  Highway  275  in 


Plymouth,  Mich.,  thence  over  Interstate 
Highway  275  to  junction  Interstate  High¬ 
ways  96  and  696  and  return  over  the  same 
route;  (2)  between  the  junction  of  In¬ 
terstate  Highway  275  and  New  Inter¬ 
state  Highway  96  and  Monroe,  Mich, 
serving  all  Intermediate  points :  From  the 
junction  of  Interstate  Highway  275  and 
New  Interstate  Highway  96  over  Inter¬ 
state  Highway  275  to  junction  Interstate 
Highway  75,  thence  over  Interstate  High¬ 
way  75  to  Monroe,  Mich,  and  return  over 
the  same  route. 

Note. — Common  control  may  be  Involved. 
If  a  bearing  la  deemed  necessary,  the  appli¬ 
cant  requests  It  be  held  at  Detroit,  Mich. 

No.  MC  1934  (Sub-No.  39),  filed 
April  29,  1977.  Applicant:  THE  ARROW 
LINE,  INC.,  105  Cherry  Street,  East 
Hartford,  Conn.  06108.  Applicant’s  rep¬ 
resentative:  Frank  Daniels,  15  Court 
Square,  Boston,  Mass.  02108.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Passengers  and  their  bag¬ 
gage,  in  special  operations,  in  round-trip 
sightseeing  and  pleasure  tours,  beginning 
and  ending  at  points  in  New  Haven  and 
Fairfield  Counties,  Conn,  (except  Dan¬ 
bury,  Conn.)  and  extending  to  points  in 
the  United  States  (excluding  Alaska  and 
Hawaii) . 

Note. — If  a  hearing  la  deemed  necessary, 
the  applicant  requests  It  be  held  at  New 
Haven,  Conn. 

Docket  No.  MC  46879  (Sub-No.  12), 
filed  May  2,  1977.  Applicant:  Walters 
Transit  Corp.,  525  Eleventh  Avenue,  New 
York,  New  York  10018.  Applicant’s  Rep¬ 
resentative:  W.  L.  McCracken,  Esq.,  17th 
Floor,  Greyhound  Tower,  Phoenix,  Ari¬ 
zona  85077.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle  in 
interstate  or  foreign  commerce  over  ir¬ 
regular  routes  transporting:  Passengers 
and  their  baggage  in  special  operations 
beginning  and  ending  in  Manhattan  and 
Queens,  New  York  and  extending  to  the 
New  Jersey  Sports  and  Exposition  Facil¬ 
ities,  East  Rutherford,  New  Jersey. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  to  be  held  at  New 
York  City,  New  York.  Common  control  may 
be  involved. 

No.  MC  107638  (Sub-No.  3).  filed  April 
29,  1977.  Applicant:  EVERGREEN 

TRAILS.  INC.,  1936  Westlake  Ave.,  Seat¬ 
tle,  Wash.  98101.  Applicant’s  representa¬ 
tive:  Elwood  Arneson  (Same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Pas¬ 
sengers  and  their  baggage  and  express, 
newspapers  and  mail,  in  the  same  vehicle 
with  passengers  in  special  or  charter  op¬ 
erations,  from  Seattle,  Anacortes,  Muk- 
ilteo,  Whidley  Island  and  Fidalgo  Is¬ 
land,  Wash.,  (excluding  service  at  Mount 
Vernon )  to  Sidney,  B.  C.  Canada 
through  San  Juan  County,  Wash,  on  the 
International  Boundary  line  between  the 
United  States  and  Canada. 

Note. — Common  control  may  be  Involved. 

If  a  hearing  to  deemed  necessary,  the  appU- 
cant  requests  It  be  held  at  Seattle,  Wash. 
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No.  MC  143138,  filed  April  1.  1977.  Ap¬ 
plicant:  BOHREN  TRANSIT  SYSTEMS, 
INC.,  5130  New  Haven  Avenue,  Port 
Wayne,  Ind.  46803.  Applicant’s  represent¬ 
ative:  Donald  W.  Smith,  Suite  2465,  One 
Indiana  Square,  Indianapolis,  Ind.  46204. 
Authority  sought  to  operate  as  a  con¬ 
tract  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Passengers, 
baggage  and  personal  effects,  between 
points  of  Consolidated  Rail  Corpora¬ 
tion’s  right  of  way  located  in  Indiana,  on 
the  one  hand,  and,  on  the  other,  points 
of  Consolidated  Rail  Corporation's  right 
of  way  located  in  niinoia  and  Ohio,  re¬ 
stricted  to  railroad  crew  personnel,  un¬ 
der  a  continued  contract  or  c  cm  tracts 
with  Consolidated  Rail  Corporation. 

Note. — If  a  hearing  la  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Chicago,  Ill.  or  Indianapolis,  Ind. 

No.  FF-496,  filed  April  27.  1977.  Appli¬ 
cant:  ROBERT  DEMORRO,  doing  busi¬ 
ness  as,  CONTRANS,  25  James  Street, 
New  Haven,  Conn.  06513.  Applicant’s 
representative:  Anthony  J.  Fazzone,  416- 
420  Highland  Avenue,  Cheshire.  Conn. 
06410.  Authority  sought  to  engage  in  op¬ 
eration,  in  interstate  commerce,  as  a 
freight  forwarder,  through  use  of  the  fa¬ 
cilities  of  common  carriers  by  water  and 
motor  vehicle  in  the  transportation  of: 
General  commodities  (except  used 
household  goods;  unaccompanied  bag¬ 
gage;  and  used  automobiles),  from 
points  in  Connecticut  to  points  located 
in  Port  New  York.  N.Y.,  as  defined  in  49 
CFR  1070.1(a),  and  Port  New  Haven, 
Port  Bridgeport  and  Port  New  London, 
Conn. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  la  deemed  necessary,  the  appli¬ 
cant  requests  It  be  held  at  either  New  Haven, 
or  Hartford,  Conn. 

Finance  Applications 

The  following  applications  seek  ap¬ 
proval  to  consolidate,  purchase,  merge, 
lease  operating  rights  and  properties,  or 
acquire  control  through  ownership  of 
stock,  of  rail  carriers  or  motor  carriers 
pursuant  to  Sections  5(2)  or  210a(b)  of 
the  Interstate  Commerce  Act. 

An  original  and  two  copies  of  protests 
against  the  granting  of  the  requested 
authority  must  be  filed  with  the  Commis¬ 
sion  within  30  days  after  the  date  of  this 
Federal  Register  notice.  Such  protest 
shall  comply  with  Special  Rules  240(c)  or 
240(d)  of  the  Commission’s  “General 
Rules  of  Practice’’  (49  CFR  1100.240) 
and  shall  include  a  concise  statement  of 
Protestant’s  interest  in  the  proceeding.  A 
copy  of  the  protest  shall  be  served  con¬ 
currently  upon  applicant’s  representa¬ 
tive,  or  applicant,  if  no  representative  is 
named. 

No.  MC-F-12678  (Amendment)  (JEN¬ 
KINS  TRUCK  LINE,  INC. — Control — 
LARRY  L.  FENNER  TRANSPORT. 
INC.)  By  notice  served  April  6,  1977,  the 
Commission  adopted  the  initial  decision 
of  the  Administrative  Law  Judge  subject 
to  republication  in  the  Fhderal  Register 
of  the  directly  related  application  In 
proceeding  No.  MC  120298  (Sub-No.  2) . 


The  authority  granted  in  proceeding  No. 
MC  120298  (Sub-No.  2)  is  as  follows;  (1) 
machinery,  machinery  parts,  agricul¬ 
tural  implements,  and  farm  machinery 
and  farm  tractors,  as  a  common  carrier 
over  Irregular  routes  between  points  in 
Illinois  (2)  iron  and  steel  articles 
and  building  materials,  except  cement, 
between  points  within  50  miles  of  Silvis, 
Ill. 

No.  MC-F-12916  (Amendment) 
(RYDER  TRUCK  LINES,  INC.— Control 
and  Merger — OKLAHOMA  BORDER 
EXPRESS,  INC.)  published  In  the  Aug¬ 
ust  19,  1976,  issue  of  the  Federal 
Register;  by  amendment  filed  March  22, 
1977  applicants  seek  to  amend  the  appli¬ 
cation  by  also  seeking  authority  for 
Ryder  Truck  Lines,  Inc.,  to  acquire  con¬ 
trol  of  M&M  Freight  Lines  Inc.,  and  to 
merge  the  motor  properties  of  M&M 
Freight  Lines  into  Ryder  Truck  Lines, 
Inc.,  M&M  Freight  Lines,  Inc.,  Is  a  wholly 
owned  subsidiary  of  Oklahoma  Border 
Express,  Inc.,  and  operates  as  a  motor 
common  carrier  over  regular  routes 
transporting  general  commodities,  with 
exceptions,  between  Muskogee  and 
McAlester,  Okla.,  and  between  Muskogee 
and  Gragg,  Okla. 

No.  MC-F— 13224.  Authority  sought 
for  purchase  by  CONSOLIDATED 
FREIGHTW AYS  CORPORATION  OF 
DELAWARE.  175  Linfield  Drive,  Menlo, 
CA.,  94025,  of  a  portion  of  the  operating 
rights  of  Baggett  Transportation  Com¬ 
pany,  2  South  32nd  Street,  Birmingham. 
AL.,  35233,  and  for  acquisition  by  Con¬ 
solidated  Frelghtways,  Inc.,  601  Califor¬ 
nia  Street,  San  Francisco,  CA.,  94108,  of 
control  of  such  rights  through  the  pur¬ 
chase.  Applicants’  attorneys:  R.  C.  Stet¬ 
son,  175  Linfield  Drive,  Menlo  Park.  CA., 
94025,  Eugene  T.  Lilpfert,  1660  L  Street, 
N.W..  and  Harold  G.  Hemly,  Jr..  118  N. 
St.  Asaph  St..  Alexandria,  VA.,  22314. 
Operating  rights  sought  to  be  trans¬ 
ferred:  General  commodities,  with  cer¬ 
tain  specified  exceptions,  and  numerous 
other  specified  commodities,  as  a  com¬ 
mon  carrier,  over  regular  and  irregular 
routes,  from,  to,  and  between  specified 
points  in  the  States  of  Georgia,  Tennes¬ 
see.  Pennsylvania,  New  Jersey,  Florida, 
Texas,  Alabama,  New  York,  l^miwiarm 
Mississippi,  North  Carolina,  South  Car¬ 
olina,  and  Virginia,  with  certain  restric¬ 
tions,  serving  various  intermediate  and 
off -route  points,  over  one  alternate  route 
for  operating  convenience  only,  as  more 
specifically  described  in  Docket  No.  MC 
78177  and  Sub  numbers  thereunder.  This 
notice  does  not  purport  to  be  a  complete' 
description  of  all  of  the  operating  rights 
of  the  carrier  involved.  The  foregoing 
summary  is  believed,  to  be  sufficient  for 
purposes  of  puhlic  notice  regarding  the 
nature  and  extent  of  this  carrier’s  oper¬ 
ating  rights,  without:  stating,  in  full,  the 
entirety,  thereof.  Vendee  is  authorised  to 
operate  as  a  common  carrier  in  all  the 
States  in  the  Uhited  States  (except  Ha¬ 
waii)  .  Application  has  not  been  filed  for 
temporary  authority  under  section  210a 
(b) .. 


Nora. — Baggett  Transportation  Company 
will  retain  the  authority  to  transport  Ex¬ 
plosives.  Classes  A.  B.  and  C,  and  blasting 
supplies  over  the  same  routes  as  is  found  In 
BSC  76177  (Sub-No.  308). 

No.  MC-F- 13233.  Authority  sought  for 
purchase  by  ARKANSAS  BEST 
FREIGHT  SYSTEM.  INC.,  301  South 
11th  Street,  Ft.  Smith,  AR.,  72901,  of  a 
portion  of  the  operating  rights  of  Great 
Lakes  Express  Co.,  114  Fifth  Avenue, 
New  York,  N.Y.,  10011,  and  for  acquisi¬ 
tion  by  Arkansas  Best  Corporation,  1000 
South  21st  Street,  Ft.  Smith.  AR.,  72901. 
of  control  of  such  rights  through  the 
purchase.  Applicants’  attorneys:  Thom¬ 
as  Harper,  510  North  Greenwood  Av¬ 
enue,  Ft.  Smith,  AR..  72902.  and  Charles 
F.  Rodgers  P.O.  Box  1409.  167  Fairfield 
Road,  Fairfield,  N.J.,  07006.  Operating 
rights  sought  to  be  transferred:  General 
commodities,  with  exceptions  as  a  com¬ 
mon  carrier  serving  the  site  of  the  Ford 
Motor  Company  plant  located  at  the 
northeast  intersection  of  Mound  Road 
and  17-mile  Road  in  Sterling  Township, 
Macomb  County,  Michigan,  as  an  off- 
route  point  in  connection  with  carrier’s 
regular  route  operations  to  and  from  De¬ 
troit.  Michigan.  Serving  the  site  of  the 
Ford  Motor  Company  plant  located  at 
the  intersection  of  Michigan  Highway 
218  (Wlxom  Road)  and  unnumbered 
highway  (West  Lake  Drive)  north  of 
unnumbered  highway  (formerly  portion 
U.S.  Highway  16),  in  Novi  Township. 
Oakland  County,  Michigan,  as  an  off- 
route  point  in  connection  with  carrier’s 
regular  route  operations  to  and  from  De¬ 
troit.  Michigan,  and  the  commercial  zone 
thereof.  Serving  the  site  of  the  Ford  Mo¬ 
tor  Company  Plant  located  near  the  un¬ 
incorporated  village  of  Rawsonvllle. 
Michigan,  at  the  southwest  intersection 
of  Textile  and  McKean  Road,  in  Wash¬ 
tenaw  County,  Michigan,  as  an  off-route 
point  in  connection  with  carrier’s  regu¬ 
lar  route  operations  to  and  from  Detroit. 
Michigan,  and  the  commercial  zone 
thereof.  Between  Detroit,  Mich.,  and  To¬ 
ledo,  Ohio,  serving  the  intermediate  or 
off -route  points  of  Monroe,  Mich.,  and 
the  Intermediate  or  off-route  points  in 
Michigan  within  10  miles  of  Detroit: 
From  Detroit  over  Michigan  Highway  85 
to  junction  Interstate  Highway  75, 
thence  over  interstate  Highway  75  to  To¬ 
ledo,  and  return  over  the  same  route.  Be¬ 
tween  Detroit  Mich.,  and  Toledo.  Ohio, 
serving  the  intermediate  or  off-route 
point  of  Monroe,  Mich.:  From  Detroit 
over  U.S.  Highway  25  to  Toledo  (also 
from  Detroit  over  U.S.  Highway  25  to 
junction  U.S.  Highway  24,  thence  over 
UB.  Highway  24  to  Toledo) ,  and  return 
over  the  same  routes;  General  commodi¬ 
ties,  with  exceptions  as  a  common  car¬ 
rier  over  regular  routes  serving  the  site 
of  the  Kelsey  Hayes  Company  plant  lo¬ 
cated  at  the  intersection  of  North  Line 
Road,  and  Huron  River  Drive,  Romulus 
Township,  Wayne  County,  Mich.,  as  an 
eff-route  point  in  connection  with  car¬ 
rier’s  regular  route  operations  to  and 
from  Detroit,  Mich.;  General  commodi¬ 
ties,  with  exceptions  as  a  common  ear- 
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rier  over  regular  routes  serving  the  plant 
of  the  De  Bilbiss  Company,  Van  Buren 
1  bwnship,  Wayne  County,  Mich.,  as  an 
off -route  point  in  connection  with  car¬ 
rier’s  regular  route  operations  to  and 
from  Detroit,  Mich.  Vendee  is  authorized 
to  operate  as  a  common  carrier  in  all 
the  States  in  the  United  States  (except 
Alaska,  Hawaii,  Idaho,  Nevada.  Oregon, 
and  Washington.  Application  has  been 
filed  for  temporary  authority  under  sec¬ 
tion  210a(b). 

No.  MC-F-13234.  Authority  sought  for 
purchase  by  Roy  Sullivan,  dba  SULLI¬ 
VAN  TRUCKING  CO.,  P.O.  Box  2164, 
Ponca  City,  OK.  74601,  of  the  operating 
rights  of  Star  Enterprises,  Inc.,  Route  2 
Monsees  Lakes  Estates,  Sedalia,  MO., 
65301,  and  for  acquisition  by  Roy  Sulli¬ 
van,  P.O.  Box  2164,  Ponca  City,  OK., 
74601,  of  control  of  such  rights  through 
the  purchase.  Applicants’  attorney:  G. 
Timothy  Armstrong,  6161  North  May 
Avenue,  Oklahoma  City,  OK.,  073112. 
Operating  rights  sought  to  be  trans¬ 
ferred:  Blocktop,  lime  (except  lime  from 
the  Kansas  City,  Mo.-Kansas  City, 
Kans.,  Commercial  Zone  as  defined  by  the 
Commission),  sand,  crushed  rock  (filter 
rock),  and  gravel,  as  a  common  carrier 
over  irregular  routes  between  points  in 
those  parts  of  Kansas,  Oklahoma,  Ar¬ 
kansas,  and  Missouri  lying  on  and  within 
the  following  boundaries:  Commencing 
at  junction  Kansas  Turnpike  and  the 
Kansas-Missouri  State  line,  thence  west 
along  the  Kansas  Turnpike  to  junction 
U.S.  Highway  75,  thence  south  along 
U.S.  Highway  75  to  the  Kansas-Okla- 
homa  State  line,  thence  west  along  the 
Kansas-Oklahoma  State  line  to  junction 
Oklahoma  Highway  99,  thence  south 
along  Oklahoma  Highway  99  to  junction 
Oklahoma  Highway  11,  thence  southeast 
along  Oklahoma  Highway  11  to  junction 
U.S.  Highway  75,  thence  south  along  U.S. 
Highway  75  to  junction  U.S.  Highway 
266,  thence  east  along  U.S.  Highway  266 
to  junction  U.S.  Highway  64,  thence  east 
along  U.S.  Highway  64  to  Oklahoma- 
«Arkansas  State  line,  thence  along  the 
Oklahoma- Arkansas  State  line  to  junc¬ 
tion  Arkansas  Highway  22,  thence  east 
along  Arkansas  Highway  22  to  junction 
Arkansas  Highway  23,  thence  north 
along  Arkansas  Highway  23  to  junction 
Arkansas  Highway  16,  thence  east  along 
Arkansas  Highway  to  junction  Arkansas 
Highway  7,  thence  north  along  Arkansas 
Highway  7  to  junction  U.S.  Highway  65, 
thence  north  along  U.S.  Highway  65  to 
junction  Interstate  Highway  70,  thence 
west  along  Interstate  Highway  70  to 
point  of  beginning,  excluding  from  the 
area  described  the  cities  of  Carthage  and 
Webb  City,  Mo.  Barite  ore,  (in  bulk,  in 
dump  vehicles)  from  points  in  Benton, 
Camden,  Franklin,  Hickory,  Jefferson, 
Miller,  Morgan,  and  Washington  (except 
Fotosi,  Mo.,  and  points  within  10  miles 
thereof)  Counties,  Mo.,  to  the  plant  site 
of  Sherwin  Williams  Chemicals,  a  Divi¬ 
sion  of  the  Sherwin-Williams  Company, 
at  or  near  Coffeyville,  Kans.  Vendee  is 
authorized  to  operate  as  a  common  car¬ 
rier  in  Arkansas,  Kansas,  Missouri,  and 
Oklahoma.  Application  has  been  filed  for 


temporary  authority  under  section  210a 
(b). 

MISSOURI  PACIFIC  RAILROAD 
COMPANY.  Missouri  Pacific  Building, 
210  North  13th  Street,  St.  Louis,  Missouri 
63103,  represented  by  Robt.  S.  Davis, 
Commerce  Counsel,  Missouri  Pacific 
Railroad  Company,  2000  Missouri  Pacific 
Building,  210  North  13th  Street,  St.  Louis, 
Missouri  63103,  hereby  give  notice  that 
on  the  24th  day  of  May,  1977,  it  filed 
with  the  Interstate  Commerce  Commis¬ 
sion  at  Washington,  D.C.,  an  application 
under  Section  5(2)  of  the  Interstate 
Commerce  Act  for  an  order  approving 
and  authorizing  the  acquisition  of  the 
Missouri  Pacific  Railroad  Company 
(MoPac)  to  acquire  all  of  the  properties 
and  authorities  of  the  Texas  Paclflc- 
Missouri  Pacific  Terminal  Railroad  of 
New  Orleans  (Terminal  Company), 
which  application  is  assigned  Finance 
Docket  No.  28477. 

The  property  to  be  acquired  is  47.11 
miles  of  first  mainline  track  extending 
from  MoPac’s  Alexandria  Subdivision 
milepost  No.  17  in  New  Orleans,  Loui¬ 
siana,  to  the  end  of  the  track  at  Goulds- 
boro,  Louisiana,  and  Race  Street,  New 
Orleans,  Louisiana,  and  109.40  miles  of 
switch  and  yard  tracks  operated  in  con¬ 
junction  therewith,  all  located  in  Orleans 
and  Jefferson  Parishes,  Louisiana. 
MoPac  owns  all  the  stock  of  the  Ter¬ 
minal  Company.  Terminal  Company  is  a 
switching  and  terminal  carrier  serving 
industries  on  the  east  and  west  banks  of 
the  Mississippi  River  in  the  New  Orleans 
area.  Its  operations  will  be  continued 
without  change  by  MoPac. 

In  the  opinion  of  the  applicant,  the 
granting  of  the  authority  sought  will 
not  constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969.  In  accordance  with  the 
Commission’s  regulations  (49  C.F.R. 
1108.8)  in  Ex  Parte  No.  55  (Sub-No.  4), 
Implementation — National  Environmen¬ 
tal  Policy  Act,  1969,  352  I.C.C.  451  (1976) , 
any  protests  may  include  a  statement 
indicating  the  presence  or  absence  of 
any  effect  of  the  requested  Commission 
action  on  the  quality  of  the  human  en¬ 
vironment.  If  any  such  effect  is  alleged 
to  be  present,  the  statement  shall  indi¬ 
cate  with  specific  data  the  exact  nature 
and  degree  of  the  anticipated  impact. 
See  Implementation — National  Environ¬ 
mental  Policy  Act,  1969,  supra,  at  p.  487. 

Interested  persons  may  participate 
formally  in  a  proceeding  by  submitting 
"written  comments  regarding  the  appli¬ 
cation.  Such  submissions  shall  indicate 
the  proceeding  designation  Finance 
Docket  No.  28477  and  the  original  and 
two  copies  thereof  shall  be  filed  with 
the  Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C.  20423, 
not  later  than  45  days  after  the  date  of 
notice  of  the  filing  of  the  application  is 
published  in  the  Federal  Register.  Such 
written  comments  shall  include  the  fol¬ 
lowing:  the  person’s  position,  e.g.,  party 
protestant  or  party  in  support,  regard¬ 
ing  the  proposed  transaction;  specific 


reasons  why  approval  would  or  would 
not  be  in  the  public  interest;  and  a 
request  for  oral  hearing  if  one  is  desired. 
Additionally,  interested  persons  who  do 
not  intend  to  formally  participate  in  a 
proceeding  but  who  desire  to  comment 
thereon,  may  file  such  statements  and 
information  as  they  may  desire,  subject 
to  the  filing  and  service  requirements 
specified  herein.  Persons  submitting 
written  comments  to  the  Commission 
shall,  at  the  same  time,  serve  copies  of 
such  written  comments  upon  the  appli¬ 
cant,  the  Secretary  of  Transportation 
and  the  Attorney  General. 

The  Missouri  Pacific  Corporation,  a 
non-carrier  holding  company,  which 
controls  92.25%  of  the  stock  of  MoPac 
joins  in  the  application. 

Missouri  Pacific  Railroad  Company 

Operating  Rights  Application^)  Di¬ 
rectly  Related  to  Finance  Pro¬ 
ceedings 

The  following  operating  rights  appli¬ 
cation  (s)  are  filed  in  connection  with 
pending  finance  applications  under  Sec¬ 
tion  5(2)  of  the  Interstate  Commerce 
Act,  or  seek  tacking  and/or  gateway 
elimination  in  connection  with  transfer 
applications  under  Section  212(b)  of  the 
Interstate  Commerce  Act. 

An  original  and  two  copies  of  protests 
to  the  granting  of  the  authorities  must 
be  filed  with  the  Commission  within  30 
days  after,  the  date  of  this  Federal 
Register  notice.  Such  protests  shall  com¬ 
ply  with  Special  Rule  247(d)  of  the  Com¬ 
mission’s  General  Rules  of  Practice  (49 
CFR  1100.247)  and  include  a  concise 
statement  of  protestant’s  interest  in  the 
proceeding  and  copies  of  its  conflicting 
authorities.  Verified  statements  in  op¬ 
position  should  not  be  tendered  at  this 
time.  A  copy  of  the  protest  shall  be 
served  concurrently  upon  applicant’s 
representative,  or  applicant  if  no  repre¬ 
sentative  is  named. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  the  quality  of 
the  human  environment  resulting  from 
approval  of  its  application. 

No.  MC  3753  (Sub-No.  17),  filed  May 
18,  1977.  Applicant:  AAA  TRUCKING 
CORPORATION,  3630  Quaker  Bridge 
Road,  Mercerville,  N.J.  08619.  Applicant’s 
representative:  Herbert  Burstein,  Esq., 
One  World  Trade  Center,  Suite  2373, 
New  York,  N.Y.  10048.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes  transport¬ 
ing:  General  commodities  (except  those 
of  unusual  value,  Classes  A  and  B  ex¬ 
plosives,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment) . 
Between  points  in  MA;  CT;  RI;  New 
York,  NY;  NJ;  points  in  Nassau,  Suffolk, 
Orange,  Rockland,  Westchester  Coun¬ 
ties,  NY;  NJ;  points  in  PA  on  and  east 
of  the  Susquehanna  River  from  PA-MD 
State  Line  to  Junction  U.S.  Highway  11 
at  Pittston  PA.  thence  on  and  east  of 
U.S.  Highway  11  to  Scranton,  PA,  and 
thence  on  west  and  south  of  U.S.  High- 
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way  611  from  Scranton,  PA  to  the  PA- 
NJ  State  Line;  points  in  that  part  of  DE 
on  and  north  of  a  line  beginning  at  the 
MD-DE  State  Line  and  extending  along 
U.S.  Highway  40  to  Junction  DE  High¬ 
way  273  to  the  Delaware  River,  on  the 
one  hand.  Mid,  on  the  other,  points  In 
MD  and  Washington.  D.C.  The  purpose 
of  the  instant  application  is  to  eliminate 
the  following  gateways:  (1)  Points  in 
Pennsylvania  within.  15  miles  of  Allen¬ 
town,  Pennsylvania,  including  Allen¬ 
town.  (2)  Points  in  the  Townships  of 
Upper  Mount  Bethel,  Lower  Mount 
Bethel.  Washington,  Plainfield,  Forks 
(North  Hampton  County),  Pennsyl¬ 
vania.  (3)  Points  in  the  Townships  of 
East  Rockhill,  West  Rockhill  and  Hill- 
town  (Bucks  County) ,  Pennsylvania.  (4) 
Points  in  the  Townships  of  Franconia, 
Hatfield,  Montgomery  and  Upper  Gwy¬ 
nedd  (Montgomery  County),  Pennsyl¬ 
vania.  (5)  Points  in  New  Jersey,  within 
ten  (10)  miles  of  Phillipsburg,  New 
Jersey,  including  Phillipsburg,  New 
Jersey.  (6)  Baltimore,  Maryland.  (7) 
Wilmington,  Delaware. 

Not*. — Applicant  bolds  operating  author¬ 
ity  In  No.  3758  and  Sub-Numbers  thereunder. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  that  It  be  held  at  Washington,  D.C. 
or  New  York,  N.Y.  This  application  Is  filed 
as  a  matter  directly  related  to  a  purchase 
(portion)  proceeding  docketed  at  MC-F— 
13213  which  was  notice  In  the  Federal  Reg¬ 
ister  issue  of  May  12,  1977. 

No.  MC  96938  (Sub-No.  1),  filed  May 
20,  1977.  Applicant:  ARKANSAS 

TRANSIT  HOMES,  INC.,  8400  Mabel- 
vale  Pike,  Little  Rock,  Arkansas  72209. 
Applicant’s  representative:  Harold  G. 
Hemly,  Jr.,  118  North  St.  Asaph  Street, 
Alexandria,  Virginia  22314.  Authority 
sought  to  operate  as  a  common  carrier 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Trailers,  designed  to  be 
drawn  by  passenger  automobiles  (except 
recreational  vehicles)  in  secondary 
movement.  In  truckaway  service;  and 
Buildings,  in  sections,  mounted  on 
wheeled  undercarriages  (except  pre¬ 
fabricated  buildings) ,  in  truckaway  serv¬ 
ice:  (1)  Between  Texas,  Louisiana,  and 
Oklahoma,  on  the  one  hand,  and.  on  the 
other,  points  in  Arkansas;  and  (2)  From 
points  in  Mississippi  to* points  in  Arkan¬ 
sas. 

Not*. — (a)  This  application  Is  dlrecty  re¬ 
lated  to  No.  MC-FC-77046;  (b)  Is  being'flled 
pursuant  to  the  Commission  Policy  State¬ 
ment  of  December  4,  1974,  regarding  Ex 
Parte  56  (Sub-No.  8);  (c)  the  application 
seeks  to  eliminate  applicant's  present  gate¬ 
way  of  Texarkana,  Ark.,  on  movements  be¬ 
tween  the  affected  points;  and  (d)  If  a  hear¬ 
ing  Is  deemed  necessary,  applicant  requests 
that  It  be  held  at  Little  Rock,  Arkansas  or 
Dallas.  Texas.  Notice  of  the  transfer  applica¬ 
tion  filing  in  MC-FC-77046  appeared  In  the 
Federal  Register  issue  of  May  8,  1977. 

No.  MC  99680  (Sub-No.  4)  (Partial 
correction) ,  filed  January  26,  1977,  pub¬ 
lished  in  the  Federal  Register  issue  of 
April  7,  1977,  and  republished,  in  part,  as 
corrected,  this  issue.  Applicant:  NORTH 
SHORE  b  CENTRAL  ILLINOIS 
FREIGHT  CO.,  a  Corporation,  7701  West 


95th  Street,  Hickory  Hills,  Ill.  604S7.  Ap¬ 
plicant’s  representative:  James  C.  Hard¬ 
man,  33  North  L&Satye  Street,  Chicago, 
Til  60602.  The  purpose  of  this  partial  re¬ 
publication  is  to  indicate  in  part  (26)  of 
the  previous  published  application  where 
it  reads  “Between  Rockford,  ill.  and 
Cairo:  .  .  .  after  “Champaign"  it  should 
read  thence  over  Interstate  Highway 
57  to  Cairo  ...  .”  in  lieu  of  “Highway  37“ 
as  was  previously  published.  The  rest  of 
the  publication  remains  as  previously 
published^ 

No.  MC  125777  (Sub-No.  190),  filed 
May  23.  1977.  Applicant:  JACK  GRAY 
TRANSPORT.  INC.,  4600  East  15th  Ave¬ 
nue,  Gary,  Indiana  46403.  Applicant’s 
representative :  Carl  L.  Steiner,  39  South 
La  Salle.  Street.  Chicago,  Illinois  60603. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  regu¬ 
lar  and  irregular  routes,  transporting: 
(1)  Regular  route — Sulphur,  From  Fair- 
port  Harbor,  Ohio  to  Erie,  Pennsylvania, 
serving  no  intermediate  points:  From 
Fairport  Harbor  over  Ohio  Highway  44 
to  Painesville,  Ohio,  and  thence  over 
U.S.  Highway  20  to  Erie,  and  return 
over  the  same  route,  with  no  transporta¬ 
tion  for  compensation  except  as  other¬ 
wise  authorized. 

(2)  Irregular  routes — Coke,  in  bulk, 
and  pig  iron,  from  Erie,  Pennsylvania, 
to  points  in  West  Virginia  and  points  in 
that  part  of  Ohio  on  and  west  of  U.S. 
Highway  23,  with  no  transportation  for 
compensation  on  return  except  as  other¬ 
wise  authorized.  Restricted  to  traffic 
originating  at  the  plant  site  of  Koppers 
Company,  Inc.  located  at  Erie,  Pennsyl¬ 
vania.  Pig  iron,  from  Toledo,  Ohio,  to 
points  In  those  parts  of  Pennsylvania 
and  New  York  which  are  on  and  west  of 
U.S.  Highway  11.  with  no  transportation 
for  compensation  on  return  except  as 
otherwise  authorized.  Restricted  to  traf¬ 
fic  originating  at  the  plant  site  of  Inter¬ 
lake,  Inc.,  located  at  Toledo,  Ohio.  Coke 
and  Pig  iron,  in  dump  trucks,  from  Erie, 
Pennsylvania,  to  points  in  that  part  of 
Ohio  on  and  east  of  U.S.  Highway  23. 
that  part  of  Pennsylvania  on  and  west  of 
U.S.  Highway  11,  and  that  part  of  New 
York  on  and  west  of  U.S.  Highway  11, 
with  no  transportation  for  compensation 
on  return  except  as  otherwise  author¬ 
ized.  Restricted  to  traffic  originating  at 
the  plant  site  of  Koppers  Company,  Inc. 
located  at  Erie,  Pennsylvania. 

Pig  iron  and  coke,  from  Erie.  Pennsyl¬ 
vania,  to  points  in  Chenango,  Herkimer, 
and  Oneida  Counties,  New  York,  with 
no  transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
Restricted  to  traffic  originating  at  the 
plant  site  of  Koppers  Company,  Inc.  lo¬ 
cated  at  Erie.  Pennsylvania.  Salt,  in  bulk, 
in  dump  or  hopper  trucks,  from  Fair- 
port  Harbor,  Ohio,  to  points  in  Craw¬ 
ford,  Erie,  McKean,  Mercer.  Potter. 
Venango,  and  Warren  Counties.  Penn¬ 
sylvania;  with  no  transportation  for 
compensation  on  return  except  as  other¬ 
wise  authorized.  Coke,  in  bulk,  in  dump 
vehicles,  from  Fairport  Harbor.  Ohio  to 
Erie,  Franklin,  Greenville,  Grove  City, 


New  Castle,  CHI  City,  and  Manaca,  Penn¬ 
sylvania,  with  no  transportation  for 
compensation  on  return  except -as  other¬ 
wise  authorized.  • 

Note. — This  application  Is  directly  related 
to  an  application  under  Section  S  of  the  Aet. 
wherein  Jack  Gray  Transport,  Inc.  seeks  au¬ 
thority  to  acquire  the  Interstate  Permit  Is¬ 
sued  to  Me  Peel  y  Trucking,  Inc.  In  Docket 
MC  2488.  By  this  application  Jack  Gray 
Transport.  Inc.  seeks  to  convert  the  Permit 
of  McFeely  Trucking,  Inc.,  to  a  Certificate 
at  Public  Convenience  and  Necessity.  IT  a 
hearing  Is  deemed  necessary,  applicant  re¬ 
quests  that  it  ho  held  at  Washington.  D  C. 
or  Pittsburgh.  Pennsylvania.  Notice  of  the 
finance  application  docketed  at  MC-F- 13232 
appeared  In  the  Federal  Register  issue  of 
either  June  2  or  3,  1977. 

Abandonment  Applications 
NOTICE  OF  FINDINGS 

Notice  is  herehy  given  pursuant  to 
Section  la(6)  (a)  of  the  interstate  Com¬ 
merce  Act  that  orders  have  been  en¬ 
tered  in  the  following  abandonment  ap¬ 
plications  which  are  administratively 
final  and  which  found  that  subject  to 
conditions  the  present  and  future  pub¬ 
lic  convenience  and  necessity  permit 
abandonment. 

A  Certificate  of  Abandonment  will  be 
issued  to  the  applicant  carriers  30  days 
after  this  Federal  Register  publication 
unless  the  instructions  set  forth  in  the 
notices  are  followed. 

[Docket  No.  AB— 12  (Sub-No.  321 

Southern  Pacific  Transportation  Coir- 

PAirr  Abandonment  of  Its  Globe 

Branch  Near  Miami  in  Gila  County, 

Arizona 

notice  of  findings 

% 

Notice  is  hereby  given  pursuant  to  Sec¬ 
tion  la(6)  (a)  of  the  Interstate  Com¬ 
merce  Act  (49  U.S.C.  la(6)  (a) )  that  by 
an  order  entered  on  April  18,  1977,  a 
finding,  which  is  administratively  final, 
was  made  by  the  Commission,  Commis¬ 
sioner  Brown,  stating  that,  subject  to  the 
conditions  for  the  protection  of  railway 
employees  prescribed  by  the  Commission 
in  Chicago,  B.  &  Q.  R.  Co.,  Abandonment, 
257  LC.C.  700,  and  for  public  use  as  set 
forth  in  said  order,  the  present  and  fu¬ 
ture  public  convenience  and  necessity 
permit  the  abandonment  by  the  South¬ 
ern  Pacific  Transportation  Company  of 
its  line  of  railroad  extending  from  rail¬ 
road  milepost  1232.57  beyond  Miami  in 
a  northwesterly  direction  to  the  end  of 
the  branch  at  railroad  milepost  1232.98,  a 
distance  of  0.41  miles  in  Gila  County, 
Arizona.  A  certificate  of  abandonment 
will  be  issued  to  the  Southern  Pacific 
Transportation  Company  based  on  the 
above-described  finding  of  abandonment, 
30  days  after  publication  of  this  notice, 
unless  within  30  days  from  the  date  of 
publication,  the  Commission  further 
finds  that: 

(1)  A  financially  responsible  person 
(including  a  government  entity)  has 
offered  financial  assistance  (in  the  form 
of  a  rail  service  continuation  payment) 
to  enable  the  rail  service  involved  to  be 
continued;  and 
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(2)  It  is  likely  that  such  proffered  as¬ 
sistance  would : 

(.a)  Cover  the  difference  between  the 
revenues  which  ai%  attributable  to  such 
line  of  railroad  and  the  avoidable  cost 
of  providing  rail  freight  service  on  such 
line,  together  with  a  reasonable  return 
on  the  value  of  such  line,  or 

<b)  Cover  the  acquisition  cost  of  all 
or  any  portion  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the  issu¬ 
ance  of  a  certificate  of  abandonment  will 
be  postponed  for  such  reasonable  time, 
not  to  exceed  6  months,  as  is  necessary  to 
enable  such  person  or  entity  to  enter 
into  a  binding  agreement,  with  the  car¬ 
rier  seeking  such  abandonment,  to  pro¬ 
vide  such  assistance  or  to  purchase  such 
line  and  to  provide  for  the  continued 
operation  of  rail  services  over  such  line. 
Upon  notification  to  the  Commission  of 
the  execution  of  such  an  assistance  or 
acquisition  and  operating  agreement,  the 
Commission  shall  postpone  the  issuance 
of  such  a  certificate  for  such  period  of 
time  as  such  an  agreement  (including 
any  extensions  or  modifications)  is  in 
effect.  Information  and  procedures  re¬ 
garding  the  financial  assistance  for  con¬ 
tinued  rail  service  or  the  acquisition  of 
the  involved  rail  line  are  contained  in 
the  Notice  of  the  Commission  entitled 
“Procedures  for  Pendng  Rail  Abandon¬ 
ment  Cases”  published  in  the  Federal 
Register  on  March  31,  1976,  at  41  FR 
13691.  All  interested  persons  are  advised 
to  follow  the  instructions  contained 
therein  as  well  as  the  instructions  con¬ 
tained  in  the  above-referenced  order. 

[Docket  No.  AB-37  (Sub-No.  7)  ] 

Oregon-Washington  Railroad  &  Navi¬ 
gation  Company  and  Union  Pacific 
Railroad  Company — Abandonment — 
Between  Fish  Lake  and  Monroe 
Street  in  Spokane  County.  Washing¬ 
ton 

NOTICE  OF  FINDINGS 

Notice  is  hereby  given  pursuant  to  Sec¬ 
tion  la  of  the  Interstate  Commerce  Act 
(49  U.S.C.  la)  that  by  a  Certificate  and 
Order  dated  May  18,  1977,  a  finding, 
which  is  administratively  final,  was 
made  by  the  Commission,  Commisioner 
Brown,  stating  that,  subject  to  the  condi¬ 
tions  for  the  protection  of  railway  em¬ 
ployees  prescribed  by  the  Commission  in 
New  Orleans  Union  Passenger  Terminal 
Case,  232  I.C.C.  271,  and  those  provided 
pursuant  to  Section  405  of  the  Rail  Pas¬ 
senger  Service  Act  (45  USC  565),  the 
present  and  future  public  convenience 
and  necessity  permit  the  abandonment 
of  applicants’  fine  from  milepost  354.71 
near  Fish  Lake,  Washington,  to  milepost 
367.19  near  the  east  line  of  Monroe  Street 
in  Spokane,  Washington,  a  total  distance 
of  approximately  12.48  miles,  including 
a  short  portion  of  double  main  line  track 
which  extends  from  approximately  mile¬ 
post  365.90  to  milepost  366.92.  A  certifi¬ 
cate  of  public  convenience  and  necessity 
permitting  abandonment  was  issued  to 
the  Oregon-Washington  Railroad  &  Nav¬ 
igation  Company  and  Union  Pacific  Rail¬ 
road  Company.  Since  no  investigation 
was  Instituted,  requirement  of  Section 


1121.38(a)  of  the  Regulations  that  pub¬ 
lication  of  notice  of  abandonment  deci¬ 
sions  in  the  Federal  Register  be  made 
only  after  such  a  decision  becomes  ad¬ 
ministratively  final  was  waived. 

Upon  receipt  by  the  carrier  of  an  ac¬ 
tual  offer  of  financial  assistance,  carrier 
shall  make  available  to  the  offeror  the 
records,  accounts,  appraisals,  working 
papers,  and  other  documents  used  in  pre¬ 
paring  Exhibit  I  (section  1121.45  of  the 
Regulations).  Such  documents  shall  be 
made  available  during  regular  business 
hours  at  a  time  and  place  mutually 
agreeable  to  the  parties. 

The  offer  must  be  filed  and  served  no 
later  than  15  days  after  publication  of 
this  Notice.  The  offer,  as  filed,  shall  con¬ 
tain  information  required  pursuant  to 
Section  1121.38(b)  (2)  and  (3)  of  the 
Regulations.  If  no  such  offer  is  received, 
the  certificate  of  public  convenience  and 
necessity  authorizing  abandonment  shall 
become  effective  30  days  from  the  date  of 
this  publication. 

[Docket  No.  AB-69  (Sub-No.  2)  J 

Western  Maryland  Railway  Company 

Abandonment  Allegany  County  (Near 

Cumberland),  Maryland  and  Bedford 

County,  Pennsylvania 

NOTICE  OF  FINDINGS 

Notice  is  hereby  given  pursuant  to  Sec¬ 
tion  la(6)  (a)  of  the  Interstate  Com¬ 
merce  Act  (49  U.S.C.  la(6)  (a) )  that  by 
an  order  entered  on  April  1,  1977,  a  find¬ 
ing,  which  is  administratively  final,  was 
made  by  the  Commission,  Review  Board 
Number  5,  stating  that,  subject  to  the 
conditions  for  the  protection  of  railway 
employees  prescribed  by  the  Commission 
in  Chicago,  B.  &  Q.  R.  Co.,  Abandon¬ 
ment,  257  I.C.C.  700,  and  the  applicable 
provisions  of  section  405  of  the  Rail  Pas¬ 
senger  Service  Act,  the  present  and  fu¬ 
ture  public  convenience  and  necessity 
permit  the  abandonment  by  the  Western 
Maryland  Railway  Company  of  a  line 
of  railroad  beginning  at  Valuation  Sta¬ 
tion  0+00  at  or  near  Cumberland  in  Al¬ 
legany  County,  Maryland,  and  extending 
in  a  northerly  direction  to  Valuation  Sta¬ 
tion  238  +  63  near  the  Mary  land -Penn¬ 
sylvania  State  Line  in  Bedford  County, 
Pennsylvania,  a  distance  of  4.52  miles.  A 
certificate  of  abandonment  will  be  is¬ 
sued  to  the  Western  Maryland  Railway 
Company  based  on  the  above-described 
finding  of  abandonment,  30  days  after 
publication  of  this  notice,  unless  within 
30  days  from  the  date  of  publication,  the 
Commission  further  finds  that: 

(1)  A  financially  responsible  person 
(including  a  government  entity)  has 
offered  financial  assistance  (in  the  form 
of  a  rail  service  continuation  payment) 
to  enable  the  rail  service  involved  to  be 
continued;  and 

(2)  It  is  likely  that  such  proffered  as¬ 
sistance  would: 

(a)  Cover  the  difference  between  the 
revenues  which  are  attributable  to  such 
line  of  railroad  and  the  avoidable  cost 
of  providing  rail  freight  service  on  such 
line,  together  with  a  reasonable  return 
on  the  value  of  such  line,  or 


(b)  Cover  the  acquisition  cost  of  all  or 
any  portion  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the  issu¬ 
ance  of  a  certificate  of  abandonment  will 
be  postponed  for  such  reasonable  time, 
not  to  exceed  6  months,  as  is  necessary  to 
enable  such  person  or  entity  to  enter 
into  a  binding  agreement,  with  the  car¬ 
rier  seeking  such  abandonment,  to  pro¬ 
vide  such  assistance  or  to  purchase  such 
line  and  to  provide  for  the  continued 
operation  of  rail  services  over  such  line. 
Upon  notification  to  the  Commission  of 
the  execution  of  such  an  assistance  or 
acquisition  and  operating  agreement,  the 
Commission  shall  postpone  the  issuance 
of  such  a  certificate  for  such  period  of 
time  as  such  an  agreement  (including 
any  extensions  or  modifications)  is  in 
effect.  Information  and  procedures  re¬ 
garding  the  financial  assistance  for  con¬ 
tinued  rail  service  or  the  acquisition  of 
the  involved  rail  line  are  contained  in 
the  Notice  of  the  Commission  entitled 
“Procedures  for  Pending  Rail  Abandon¬ 
ment  Cases”  published  in  the  Federal 
Register  on  March  31,  1976,  at  41  FR 
13691.  All  interested  persons  are  advised 
to  follow  the  instructions  contained 
therein  as  well  as  the  instructions  con¬ 
tained  in  the  above-referenced  order. 

[Docket  No.  AB-142] 

New  Orleans  and  Lower  Coast  Rail¬ 
road  Company  Abandonment  of  Line 
of  Railroad  Known  as  “South  End” 
Between  Port  Sulphur  and  Empire, 
in  Plaquemines  Parish,  Louisiana 

NOTICE  OF  FINDINGS 

Notice  is  hereby  given  pursuant  to  Sec¬ 
tion  la(6)  (a)  of  the  Interstate  Com¬ 
merce  Act  (49  U.S.C.  la(6)  (a) )  that  by 
an  order  entered  on  May  16,  1977,  a 
finding,  which  is  administratively  final, 
was  made  by  the  Commission,  Division 
3,  stating  that,  subject  to  the  condtions 
for  the  protection  of  railway  employees 
prescribed  by  the  Commission  in  New 
Orleans  Union  Passenger  Terminal  Case, 
232  I.C.C.  271,  and  those  provided  pursu¬ 
ant  to  Section  405  of  the  Rail  Passenger 
Service  Act  (45  U.S.C.  565) ,  and  for  pub¬ 
lic  use  as  set  forth  in  said  order,  the 
present  and  future  public  convenience 
and  necessity  permit  the  abandonment 
by  the  New  Orleans  and  Lower  Coast 
Railroad  Company  of  its  line  of  railroad 
extending  from  milepost  35.0  near  Port 
Sulphur,  Louisiana,  southeasterly  to 
milepost  56.2  near  Empire,  Louisiana,  a 
distance  of  21.2  miles  in  Plaquamines 
Parish,  Louisiana.  A  certificate  of  aban¬ 
donment  will  be  issued  to  the  New  Or¬ 
leans  and  Lower  Coast  Railroad  Com¬ 
pany  based  on  the  above-described  find¬ 
ing  of  abandonment,  30  days  after  pub¬ 
lication  of  this  notice,  unless  within  30 
days  from  the  date  of  publication,  the 
Commission  further  finds  that: 

(1)  A  financially  responsible  person 
(including  a  government  entity)  has 
offered  financial  assistance  (in  the  form 
of  a  rail  service  continuation  payment) 
to  enable  the  rail  service  involved  to  be 
continued;  and 

(2)  It  is  likely  that  such  proffered  as¬ 
sistance  would : 
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(a)  Cover  the  difference  between  the 
revenues  which  are  attributable  to  such 
line  of  railroad  and  the  avoidable  cost  of 
providing  rail  freight  service  on  such 
line,  together  with  a  reasonable  return 
on  the  value  of  such  line,  or 

<  b)  Cover  the  acquisition  cost  of  all 
or  any  portion  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the  issu¬ 
ance  of  a  certificate  of  abandonment  will 
be  postponed  for  such  reasonable  time, 
not  to  exceed  6  months,  as  is  necessary 
to  enable  such  person  or  entity  to  enter 
into  a  binding  agreement,  with  the  car¬ 
rier  seeking  such  abandonment,  to  pro¬ 
vide  such  assistance  or  to  purchase  such 
line  and  to  provide  for  the  continued 
operation  of  rail  services  over  such  line. 
Upon  notification  to  the  Commission  of 
the  execution  of  such  an  assistance  or 
acquisition  and  operating  agreement,  the 
Commission  shall  postpone  the  issuance 
of  such  a  certificate  for  such  period  of 
time  as  such  an  agreement  (including 
any  extensions  or  modifications)  is  in  ef¬ 
fect.  Information  and  procedures  re¬ 
garding  the  financial  assistance  for  con¬ 
tinued  rail  service  or  the  acquisition  of 
the  involved  rail  line  are  contained  in 
the  Notice  of  the  Commission  entitled 
‘Procedures  for  Pending  Rail  Abandon¬ 
ment  Cases”  published  in  the  Federal 
Register  on  March  31,  1976,  at  41  FR 
13691.  All  interested  persons  are  advised 
to  follow  the  instructions  contained 
therein  as  well  as  the  instructions  con¬ 
tained  in  the  above-referenced  order. 

Motor  Carrier  Alternate  Route 
Deviations 

The  following  letter-notices  to  operate 
over  deviation  routes  for  operating  con¬ 
venience  only  have  been  filed  with  the 
Commission  under  the  Deviation  Rules — 
Motor  Carrier  of  Property  (49  CFR 
1042.4(c)  (ID). 

Protests  against  the  use  of  any  pro¬ 
posed  deviation  route  herein  described 
may  be  filed  with  the  Commission  in  the 
manner  and  form  provided  in  such  rules 
at  any  time,  but  will  not  operate  to  stay 
commencement  erf  the  proposed  opera¬ 
tions  unless  filed  within  30  days  from  the 
date  of  this  Federal  Register  notice. 

Each  applicant  states  that  there  will  be 
no  significant  effect  cm  the  quality  of  the 
human  environment  resulting  from  ap¬ 
proval  of  its  request 

Motor  Carriers  or  Property 

No.  MC  19311  (Deviation  No.  1).  CEN¬ 
TRAL  TRANSPORT,  INC.,  34200  Mound 
Rd„  Sterling  Heights,  Mich.  48077,  filed 
May  19,  1977.  Carrier  proposes  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
of  general  commodities,  with  certain  ex¬ 
ceptions,  over  deviation  routes  as  follows : 
(1)  From,  junction  Interstate  Highway 
94  and  U.S.  highway  41  over  U.S.  High¬ 
way  41  to  junction  Indiana  Highway  10. 
thence  over  Indiana  Highway  10  to  the 
Indiana-Hlinols  State  line,  thence  over 
Illinois  Highway  114  to  junction  Illinois 
Highway  1.  (2)  From  junction  interstate 
Highway  94  and  U.S.  Highway  41  over 
U.S.  Highway  41  to  junction  UB.  High¬ 
way  24,  thence  over  US.  Highway  24 


to  junction  TlHrmta  Highway  1,  (3)  From 
junction  Interstate  Highway  94  and  U.S. 
Highway  41  over  U.S.  Highway  41  to 
junction  Indiana  Highway  26,  thence 
over  Indiana  Highway  26  to  the  Indiana- 
minois  State  line,  thence  over  Illinois 
Highway  9  to  junction  Illinois  Highway 
1,  (4)  From  junction  interstate  Highway 
94  and  U.S.  Highway  41  over  U.S.  High¬ 
way  41  to  junction  Indiana  Highway  63, 
thence  over  Indiana  Highway  63  to  junc¬ 
tion  interstate  Highway  74,  thence  over 
Interstate  Highway  74  to  junction  Illinois 
Highway  1,  (5)  From  junction  Interstate 
Highway  94  and  U.S.  Highway  41,  over 
U.S.  Highway  41  to  junction  Indiana 
Highway  63,  thence  over  Indiana  High¬ 
way  63  to  junction  Indiana  Highway  71, 
thence  over  Indiana  Highway  71  to  junc¬ 
tion  U.S.  Highway  36,  thence  over  U.S. 
Highway  36  to  junction  Illinois  Highway 
1.  (6)  from  junction  Interstate  Highway 
94  and  U.S.  Highway  41  over  U.S.  High¬ 
way  41  to  junction  Indiana  Highway  63. 
thence  over  Indiana  Highway  63  to  junc¬ 
tion  Indiana  Highway  71  thence  over 
Indiana  Highway  71  to  junction  Indiana 
Highway  163.  thence  over  Indiana  High¬ 
way  163  to  the  Indiana-Hiinois  State 
line,  thence  over  Illinois  Highway  16  to 
junction  Illinois  Highway  1. 

(7)  From  junction  Interstate  Highway 
94  and  U.S.  Highway  421  over  U.S.  High¬ 
way  421  to  junction  U.S.  Highway  24, 
thence  over  U.S.  Highway  24  to  junction 
Illinois  Highway  L  (8)  From  junction 
Interstate  Highway  94  and  U.S.  Highway 
421  over  U.S.  Highway  421  to  junction 
Indiana  Highway  43,  thence  over  Indiana 
Highway  43  to  junction  U.S.  Highway 
231,  thence  over  U.S.  Highway  231  to 
junction  interstate  Highway  74,  thence 
over  Interstate  Highway  74  to  junction 
Illinois  Highway  1,  (9)  From  junction 
U.S.  Highway  20  and  US.  Highway  31 
over  U.S.  Highway  31  to  Junction  In¬ 
diana  Highwny  25,  thence  over  Indiana 
Highway  25  to  junction  U.S.  Highway 
231,  thence  over  U.S.  Highway  231  to 
junction  Interstate  Highway  74.  thence 
over  Interstate  Highway  74  to  junction 
Illinois  Highway  1,  (10)  From  junction 
Interstate  Highway  94  and  Interstate 
Highway  69  over  Interstate  Highway  69 
to  junction  U.S.  Highway  24,  thence  over 
U.S.  Highway  24  to  junction  Illinois 
Highway  1,  (11)  From  junction  Inter¬ 
state  Highway  94  and  Interstate  High¬ 
way  69  over  Interstate  Highway  69  to 
junction  U.S.  Highway  24,  thence  over 
U.S.  Highway  24  to  junction  Indiana 
Highway  25,  thence  over  Indiana  High¬ 
way  25  to  junction  U.S.  Highway  231, 
thence  over  U.S.  Highway  231  to  junc¬ 
tion  Interstate  Highway  74,  thence  over 
Interstate  Highway  74  to  junction  Illinois 
Highway  1,  (12)  From  junction  Inter¬ 
state  Highway  94  and  Interstate  High¬ 
way  69  to  junction  U.S.  Highway  36, 
thence  over  U.S.  Highway  36  to  junction 
Illinois  Highway  1,  (13)  From  junction 
Interstate  Highway  94  and  Interstate 
Highway  69  over  Interstate  Highway  69 
to  junction  interstate  Highway  70. 
thence  over  Interstate  Highway  70  to 
junction  U.S.  Highway  150,  thence  over 
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U.S.  Highway  150  to  Paris.  Ill.,  and  (14> 
From  junction  interstate  Highway  94 
and  Interstate  Highway  69  over  Inter¬ 
state  Highway  69  to  junction  interstate 
Highway  70,  thence  over  interstate  High¬ 
way  70  to  junction  Illinois  Highway  1. 
thence  over  Illinois  Highway  1  to  Paris. 
HI.,  and  return  over  the  same  routes  for 
operating  convenience  only.  The  notice 
indicates  that  the  carrier  is  presently 
authorized  to  transport  the  same  com¬ 
modities  over  pertinent  services  routes 
as  follows:  (1)  From  Paris,  HI.,  over  Illi¬ 
nois  Highway  1  to  junction  Hlinois  High¬ 
way  17,  (2)  From  junction  Illinois  High¬ 
ways  1  and  17  over  Illinois  Highway  1  to 
junction  Interstate  Highway  94.  and  (3> 
From  junction  niinois  Highway  1  and 
Interstate  Highway  94  over  Interstate 
Highway  94  to  junction  U.S.  Highwav 
20  and  U.S.  Highway  31.  and  return  over 
the  same  routes. 

No.  MC  11220  (Deviation  No.  32). 
GORDONS  TRANSPORTS,  INC..  185  W. 
McLemore  Ave.,  Memphis,  Tenn.  38101, 
filed  May  25. 1977.  Carrier  proposes  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  of  general  commodities,  with  cer¬ 
tain  exceptions,  over  a  deviation  route 
as  follows:  From  Bolivar,  Tenn.,  over 
Tennessee  Highway  18  to  junction  U.S. 
Highway  45.  thence  over  U.S.  Highway 
45  to  junction  Bypass  U.S.  Highway  46. 
thence  over  Bypass  U.S.  Highway  45  to 
junction  Interstate  Highway  40,  thenee 
over  Interstate  Highway  40  to  Nashville. 
Tenn..  and  return  over  the  same  route 
for  operating  convenience  only.  The  no¬ 
tice  irdicates  that  the  carrier  is  pres¬ 
ently  authorized  to  transport  the  same 
commodities  over  a  pertinent  service 
route  as  follows:  From  Bolivar  Tenn., 
over  U.S.  Highway  64  to  Pulaski,  Tenn., 
thence  over  U.S.  Highway  31  to  Decatur. 
Ala.,  thence  over  Interstate  Highway  65 
to  Nashville.  Tenn.,  and  return  over  the 
same  route. 

No.  MC  29555  (Deviation  No.  17). 
BRIGGS  TRANSPORTATION  CO.. 
North  400,  Griggs-Midway  Bldg.,  St. 
Paul,  Minn.  55104,  filed  May  19,  1977. 
Carrier  proposes  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  of  general 
commodities,  with  certain  exceptions, 
over  a  deviation  route  as  follows:  From 
junction  U.S.  Highway  71  and  U.S.  High¬ 
way  36  over  U.S.  Highway  36  to  junction 
U.S.  Highway  75,  thence  over  U.S.  High¬ 
way  75  to  junction  Nebraska  Highway  2, 
thence  over  Nebraska  Highway  2  to  junc¬ 
tion  U.S.  Highway  6  and  return  over  the 
same  route  for  operating  convenience 
only.  The  notice  indicates  that  the  car¬ 
rier  is  presently  authorized  to  transport 
the  same  commodities  over  a  pertinent 
service  route  as  follows:  From  junction 
U.S.  Highway  71  and  U.S.  Highway  36 
over  UJS.  Highway  71  to  Junction  Iowa 
Highway  2,  thence  over  Iowa  Highway  2 
to  junction  U.S.  Highway  275,  thence 
over  U.S.  Highway  275  to  Omaha,  Nehr . 
thence  over  UJS.  Highway  6  to  junction 
Nebraska  Highway  2.  and  return  over  the 
same  route. 
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No.  MC  58923  (Deviation  No.  2), 
GEORGIA  HIGHWAY  EXPRESS,  INC., 
2090  Jonesboro  Rd.  SE.,  Atlanta,  Ga. 
30315,  filed  May  24,  1977.  Carrier  pro¬ 
poses  to  operate  as  a  common  carrier ,  by 
motor  vehicle,  of  general  commodities, 
with  certain  exceptions,  over  deviation 
routes  as  follows:  (1)  Prom  Ludowici, 
Ga.,  over  U.S.  Highway  82  to  junction 
U.S.  Highway  84,  thence  over  U.S.  High¬ 
way  84  to  Thomas ville,  Ga.,  (2)  from 
Cordele,  Ga.,  over  Georgia  Highway  257 
to  Albany,  Ga.,  and  (3)  from  Ludowici, 
Ga.,  over  U.S.  Highway  82  to  Albany,  Ga., 
and  return  over  the  same  routes  for  op¬ 
erating  convenience  only.  The  notice  in¬ 
dicates  that  the  carrier  is  presently  au¬ 
thorized  to  transport  the  same  commodi¬ 
ties  over  a  pertinent  service  route  as  fol¬ 
lows:  Prom  Ludowici,  Ga.,  over  U.S. 
Highway  25  to  Glennville,  Ga.,  thence 
over  Georgia  Highway  23  to  junction 
Georgia  Highway  30,  thence  over  Georgia 
Highway  30  to  Helena,  Ga.,  thence  over 
U.S.  Highway  280  to  Americus,  Ga., 
thence  over  U.S.  Highway  19  to  Thomas- 
ville,  Ga.,  and  return  over  the  same  route. 

Motor  Carrier  Alternate  Route 
Deviations 

Hie  following  letter -notices  to  operate 
over  deviation  routes  for  operating  con¬ 
venience  only  have  been  filed  with  the 
Commission  under  the  Deviation  Rules — 
Motor  Carrier  of  Passengers  (49  CPR 
1042.2(c)(9)). 

Protests  against  the  use  of  any  pro¬ 
posed  deviation  route  herein  described 
may  be  filed  with  the  Commission  in  the 
manner  and  form  provided  in  such  rules 
at  any  time,  but  will  not  operate  to  stay 
commencement  of  the  proposed  opera¬ 
tions  unless  filed  within  30  days  from  the 
date  of  this  Federal  Register  notice. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  the  quality  of 
the  human  environment  resulting  from 
approval  of  its  request. 

Motor  Carriers  of  Passengers 

No.  MC  45626  (Deviation  No.  37), 
VERMONT  TRANSIT  CO.,  INC.,  135  St. 
Paul  St.,  Burlington,  Vt.  05401,  filed  May 
10, 1977.  Carrier  proposes  to  operate  as  a 
common  carrier,  by  motor  vehicle,  of 
passengers  and  their  baggage,  and  ex¬ 
press  and  newspapers  in  the  same  vehicle 
with  passengers,  over  a  deviation  route 
as  follows:  From  Fryeburg,  Maine,  over 
Maine  Highway  5  to  junction  Maine 
Highway  25  at  Cornish,  Maine,  thence 
over  Maine  Highway  25  to  junction 
Maine  Highway  114  at  Gorham,  Maine, 
thence  over  Maine  Highway  114  to  junc¬ 
tion  U.S.  Highway  1  at  Scarboro,  Maine, 
and  return  over  the  same  route  for 
operating  convenience  only.  The  notice 
Indicates  that  the  carrier  is  presently  au¬ 
thorized  to  transport  passengers  and  the 
same  property  over  a  pertinent  service 
route  as  follows:  From  junction  U.S. 
Highway  2  and  U.S.  Highway  302  over 
U.S.  Highway  302  via  Naples,  Maine,  to 
Portland,  Maine,  thence  over  U.S.  High¬ 
way  1  to  Scarboro,  Maine,  and  return 
over  the  same  route.  Restriction:  The 
above-described  route  shall  be  used  in 


connection  with  the  operation  of  busses 
which  either  originate  at,  or  are  destined 
to,  a  point  west  of  the  New  Hampshlre- 
Vermont  State  line. 

No.  MC  74761  (Deviation  No.  7), 
TAMIAMI  TRAIL  TOURS,  INC.,  525 
Madison  St.,  Tampa,  Fla.  33602,  filed 
May  26, 1977.  Carrier  proposes  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
of  passengers  and  their  baggage,  and  ex¬ 
press  and  newspapers  in  the  same  veh¬ 
icle  with  passengers,  over  a  deviation 
route  as  follows:  From  Ft.  Lauderdale, 
Fla.,  over  Interstate  Highway  95  to  West 
Palm  Beach,  Fla.,  and  return  over  the 
same  route  for  operating  convenience 
only.  The  notice  indicates  that  the  car¬ 
rier  is  presently  authorized  to  transport 
passengers  and  the  same  property  over  a 
pertinent  service  route  as  follows:  From 
Ft.  Lauderdale,  Fla.,  over  Florida  High¬ 
way  811  to  Deerfield  Beach,  Fla.,  thence 
over  Florida  Highway  810  to  junction 
U.S.  Highway  1,  thence  over  U.S.  High¬ 
way  1  to  Boca  Raton,  Fla.,  thence  over 
unnumbered  highway  via  Florida 
Atlantic  University  to  junction  Florida 
Highway  809  thence  over  Florida  High¬ 
way  809  to  junction  UJS.  Highway  98, 
thence  over  U.S.  Highway  98  to  West 
Palm  Beach,  Fla.,  and  return  over  the 
same  route. 

No.  MC  74761  (Deviation  No.  8 » ,  TA¬ 
MIAMI  TRAIL  TOURS,  INC.,  525  Mad¬ 
ison  Street,  Tampa,  Fla.  33602,  filed 
May  26, 1977.  Carrier  proposes  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
of  passengers  and  their  baggage,  and 
express  and  newspapers  in  the  same  ve¬ 
hicle  with  passengers,  over  a  deviation 
route  as  follows :  From  Macon,  Ga.,  over 
Interstate  Highway  75  to  junction 
Georgia  Highway  257,  thence  over 
Georgia  Highway  257  to  Albany,  Ga.,  and 
return  over  the  same  route  for  operating 
convenience  only.  The  notice  indicates 
that  the  carrier  is  presently  authorized 
to  transport  passengers  and  the  same 
property  over  a  pertinent  service  route  as 
follows:  From  Macon,  Ga.,  over  U.S. 
Highway  41  to  Echeconnee,  Ga..  thence 
over  Georgia  Highway  49  to  Americus, 
Ga.,  thence  over  U.S.  Highway  19  to  Al¬ 
bany,  Ga.,  and  return  over  the  same 
route. 

Motor  Carrier  Intrastate 
Application(s) 

The  following  application(s)  for  motor 
common  carrier  authority  to  operate  in 
intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  interstate 
or  foreign  commerce  within  the  limits  of 
the  intrastate  authority  sought,  pursu¬ 
ant  to  Section  206(a)(6)  of  the  Inter¬ 
state  Commerce  Act.  These  applications 
are  governed  by  Special  Rule  245  of  the 
Commission’s  General  Rules  of  Practice 
(49  CFR  1100.245),  which  provides, 
among  other  things,  that  protests  and  re¬ 
quests  for  information  concerning  the 
time  and  place  of  State  Commission 
hearings  or  other  proceedings,  any  sub¬ 
sequent  changes  therein,  and  any  other 
related  matters  shall  be  directed  to  the 
State  Commission  with  which  the  ap¬ 


plication  Is  filed  and  shall  not  be  ad¬ 
dressed  to  or  filed  with  the  Interstate 
Commerce  Commission. 

Arkansas  Docket  No.  M-10283,  filed 
May  6,  1977.  Applicant:  SHERIDAN 
TRUCK  LINE,  INC.,  Route  2,  Box  416, 
Sheridan,  Ark.  72150.  Applicant’s  rep¬ 
resentative:  Louis  Tarlowski,  914  Pyra¬ 
mid  Life  Bldg.,  Little  Rock,  Ark.  72201. 
Certificate  of  Public  Convenience  and 
Necessity  sought  to  operate  a  freight 
service  as  follows:  Transportation  of 
General  commodities  (except  Classes  A 
and  B  explosives,  household  goods,  com¬ 
modities  in  bulk  and  commodities  re¬ 
quiring  special  equipment),  (1)  between 
Sheridan,  and  El  Dorado,  Ark.  over  U.S. 
Highway  167  serving  all  intermediate 
points,  (2)  between  the  junction  of  U.S. 
Highway  167  and  Arkansas  Highway  335 
and  the  junction  of  Arkansas  Highways 
335  and  Highway  7  over  Arkansas  High¬ 
way  335  serving  all  intermediate  points, 
(3)  between  Camden  and  El  Dorado, 
Ark.  over  Arkansas  Highway  7  serving 
all  intermediate  points,  (4)  between 
Camden  and  Fordyce,  Ark.  over  U.S. 
Highways  79  and  79B  serving  all  inter¬ 
mediate  points,  (5)  from  the  junction 
of  U.S.  Highway  79  with  Arkansas  High¬ 
way  274  over  Arkansas  Highway  274  to 
East  Camden  and  return,  serving  all  in¬ 
termediate  points,  (6)  between  the  junc¬ 
tion  of  Arkansas  Highway  274  with 
Arkansas  Highway  4  and  Hampton,  Ark. 
over  Arkansas  Highway  4  as  an  alternate 
route  for  operating  convenience  only, 
serving  no  intermediate  points,  (7)  be¬ 
tween  the  junction  of  U.S.  Highway  79 
with  Arkansas  Highway  9  and  Princeton, 
Ark.  over  Arkansas  Highway  9  serving 
all  intermediate  points. 

(8)  Between  the  junction  of  Arkansas 
Highway  9  with  Arkansas  Highway  8 
and  the  junction  of  Arkansas  Highway  8 
with  U.S.  Highway  79  over  Arkansas 
Highway  8  as  an  alternate  route  for 
operating  convenience  only,  serving  no 
intermediate  points,  (9)  between  the 
junction  of  Arkansas  Highway  9  with 
Arkansas  Highway  128  and  Sparkman. 
Ark.  over  Arkansas  Highway  128  serving 
all  intermediate  points,  (10)  between 
Sheridan  and  Leola,  Ark.  over  Arkansas 
Highway  46  as  an  alternate  route  for 
operating  convenience  only,  serving  no 
intermediate  points,  (11)  between  the 
junction  of  U.S.  Highway  167  with 
Arkansas  Highway  48  and  Carthage. 
Ark.  over  Arkansas  Highway  48  as  an 
alternate  route  for  operating  con¬ 
venience  only,  serving  no  intermediate 
points,  (12)  between  the  junction  of 
Arkansas  Highway  46  with  Arkansas 
Highway  229  and  the  junction  of  Ar¬ 
kansas  Highway  48  with  Arkansas  High¬ 
way  229  over  Arkansas  Highway  229 
as  an  alternate  route  for  aperating  con¬ 
venience  only,  serving  no  intermediate 
points;  and  (13)  from  El  Dorado,  Ark. 
South  over  U.S.  Highway  167  to  the  off- 
route  plant  site  of  Michigan  Chemical 
Company  near  El  Dorado,  Ark.  and  re¬ 
turn  over  the  same  route,  serving  all  in¬ 
termediate  points.  Note. — Applicant  pro¬ 
poses  to  tack  requested  routes  at  all 
points  of  Joinder.  Intrastate,  Interstate 
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and  foreign  commerce  authority  sought. 
Hearing,  date,  time  and  place  scheduled 
for  Tuesday  July  12,  1977,  at  10  a.m., 
at  its  offices  in  the  Justice  Building, 
Arkansas  Transportation  Commission, 
Hearing  Room,  Little  Rock,  Ark.  Re¬ 
quests  for  procedural  information  should 
be  addressed  to  the  Arkansas  Transpor¬ 
tation  Commission,  Justice  Building, 
Little  Rock,  Ark.  72201  and  should  not  be 
directed  to  the  Interstate  Commerce 
Commission. 

Iowa  Docket  No.  MA-A-77-12,  filed 
May  2.  1977.  Applicant:  B  &  P  TRANS¬ 
FER.  INC.,  1506  10th  S.E.,  Cedar  Rapids, 
Iowa  52401.  Applicant’s  representative: 
Antonio  Oolacino,  1100  Des  Moines 
Building.  Des  Moines,  Iowa  50309.  Cer¬ 
tificate  of  Public  Convenience  and  Neces¬ 
sity  sought  to  operate  a  freight  service 
as  follows:  Transportation  of  Freight, 

(a)  between  Ely,  Solon,  Lisbon,  Me- 
ehanicsville,  Stanwood,  Clarence,  Low- 
den,  Wheatland,  Calamus,  and  Grand 
Mound,  Iowa,  restricted  to  freight  origi- 
ating  at  one  of  the  points  above  named 
and  destined  to  another  of  said  points, 

(b)  from  Cedar  Rapids  to  Ely,  Solon, 
Lisbon,  Mechanics ville,  Stanwood,  Clar¬ 
ence,  Lowden,  Wheatland,  Calamus  and 
Grand  Mound,  restricted  to  freight  origi¬ 
nating  at  or  interlined  at  Cedar  Rapids 
and  destined  to  or  interlined  to  another 
carrier  at  the  named  destination  points, 

(c)  from  Ely,  Solon,  Lisbon,  Mechanlcs- 
ville,  Stanwood,  Clarence,  Lowden, 
Wheatland,  Calamus  and  Grand  Mound, 
Iowa,  to  Cedar  Rapids,  Iowa,  restricted 
to  freight  originating  at  or  interlined  at 
one  of  the  origin  points  and  destined  to 
or  interlined  to  another  carrier  at  Cedar 
Rapids:  and  between  Hale,  and  Prairie- 
burg,  Iowa  and  those  points  the  appli¬ 
cant  is  authorized  to  serve  under  Cer¬ 
tificate  No.  180  and  Certificate  of  Regis¬ 
tration  No.  MC-99504.  Intrastate,  inter¬ 
state  and  foreign  commerce  authority 
sought.  Hearing:  Date,  time  and  place 
not  yet  fixed.  Requests  for  procedural 
information  should  be  addressed  to  the 
Iowa  State  Commerce  Commission,  State 
Capitol,  Des  Moines,  Iowa  50319  and 
should  not  be  directed  to  the  Interstate 
Commerce  Commission. 

Maine  Docket  No.  X-71,  filed  May  9, 
1977.  Applicant:  DUGAS  EXPRESS  CO.. 
101  Knox  Street,  Lewiston,  Maine  04240. 
Certificate  of  Public  Convenience  and 
Necessity  sought  to  operate  a  freight 
service  as  follows:  Applicant  seeks  to 
amend  Common  Carrier  Certificate  No. 
68  by  adding  authority  to  extend  its 
present  service  to  include  service  to  and  / 
or  from  the  following  points:  Portland, 
South  Portland,  West  Falmouth,  Upper 
Gloucester,  New  Gloucester,  Gray,  Dan¬ 
ville  Junction,  Auburn,  Lewiston,  Me¬ 
chanic  Falls,  Welchville,  West  Minot, 
Minot,  Hebron,  Norway,  South  Paris, 
Paris,  Buckfleld,  West  Paris.  South 
Woodstock,  West  Sumner,  East  Sumner. 
Sumner,  Bryant  Pond,  North  Woodstock, 


Bethel.  Milton,  Abbotts  Mill,  Peru,  West 
Peru,  Rumford,  Mexico,  Dixfleld, 
Turner.  Turner  Center,  North  Turner, 
Hartford.  Livermore,  East  Livermore. 
Gilbertville,  Canton,  East  Peru,  North 
Livermore,  Chisholm.  Livermore  Falls, 
Jay,  North  Jay,  Dryden,  East  Dixfleld, 
Wilton,  East  Wilton,  Chesterville,  North 
Chesterville,  Farmington  Falls,  New 
Sharon.  Farmington.  Vienna.  Belgrade 
Lakes.  Mt.  Vernon,  Belgrade,  North  Bel¬ 
grade.  Sabattus,  Greene.  Leeds  Junction, 
Litchfield  Comer,  Pittston.  Randolph. 
Chelsea,  Togus.  Augusta,  Wales,  Litch¬ 
field,  Monmouth.  West  Gardiner,  Gardi¬ 
ner,  Farmingdale,  Hallowell,  Winthrop, 
Manchester.  Leeds.  North  Leeds,  Wayne. 
North  Wayne,  Fayette.  Readfteld.  Kents 
Hill.  Riverside,  Vassalboro,  East  Vassal- 
boro,  North  Vassalboro,  China,  Winslow, 
Waterville,  Fairfield.  Clinton.  Hinckley, 
Shawmut,  Oakland,  North  Sidney,  Sid¬ 
ney,  Burnham,  Canaan,  Pittsfield,  Pal¬ 
myra,  Newport,  Detroit,  Plymouth,  East 
Newport,  Etna,  Carmel,  Hampden,  Her- 
mon,  Bangor,  Orono,  Brewer,  Holden. 
Skowhegan,  Madison,  Anson,  North  An¬ 
son,  Embden,  Solon,  Bingham,  Moscow, 
Caratunk,  West  Forks,  Lake  Parlin, 
Jackman.  Moose  River,  Rome,  Smith- 
field,  La  rone.  Nor  ridge  wock,  Mercer, 
Adlocke  Mills.  Benton,  and  Veazie, 
Maine  with  pick  up  and  delivery  service 
in  all  directions  to  and  from  and  in  be¬ 
tween  all  points  on  the  above  described 
points.  Intrastate,  interstate  and  foreign 
commerce  authority  sought.  Hearing: 
Date,  time  and  place  not  yet  fixed.  Re¬ 
quests  for  procedural  information  should 
be  addressed  to  the  Maine  Public  Utili¬ 
ties  Commission,  State  House  Annex, 
Capitol  Shopping  Center,  Augusta,  Maine 
04330  and  should  not  be  directed  to  the 
Interstate  Commerce  Commission. 

Montana  Docket  No.  MC  3167,  filed 
May  19,  1977.  Applicant:  THOMAS  O. 
MATTINGLY,  doing  business  as  KOOT¬ 
ENAI  MOTOR  FREIGHT,  476  Tronstad 
Road,  Kalispell,  Mont.  59901.  Certificate 
of  Public  Convenience  and  Necessity 
sought  to  operate  a  freight  service  as  a 
Class  B,  common-irregular,  carrier  as 
follows:  Transportation  of  property  (ex¬ 
cept  commodities  in  bulk,  liquid  or  dry, 
heavy  machinery  and  household  goods), 
between  Kalispell  and  Troy,  Mont.,  via 
Highway  2  and  return,  serving  all  inter¬ 
mediate  points.  Intrastate,  interstate 
and  foreign  commerce  authority  sought. 
Hearing:  Date,  time  and  place  scheduled 
for  July  27,  1977,  at  Kalispell,  Mont., 
time  to  be  later  assigned.  Requests  for 
procedural  information  should  be  ad¬ 
dressed  to  the  Montana  Public  Service 
Commission,  1227-1 1th  Avenue,  Helena, 
Mont.  59601  and  should  not  be  directed 
to  the  Interstate  Commerce  Commission. 

North  Dakota  Docket  No.  M-1116,  filed 
December  9,  1976.  Applicant:  TRANS 
DAKOTA  CORPORATION,  P.O.  Box 
822,  Bismarck,  N.  Dak.  58501.  Applicant’s 
representative:  Maury  C.  Thompson, 


P.O.  Box  1771,  Bismarck,  N.  Dak.  58501. 
Certificate  of  Public  Convenience  and 
Necessity  sought  to  operate  a  freight 
service  as  follows:  Transportation  of 
Passengers,  excess  in  freight  not  to  ex¬ 
ceed  100  pounds  per  package,  from  Dick¬ 
inson,  N.  Dak.,  along  Interstate  Highway 
94  to  the  Bismarck  Airport,  Bismarck. 
N.  Dak.,  and  from  the  Bismarck  Airport. 
Bismarck,  N.  Dak.  along  Interstate 
Highway  94  to  Dickinson,  N.  Dak.  Intra¬ 
state.  interstate  and  foreign  commerce 
authority  sought.  Hearing:  Date,  time 
and  place  scheduled  for  June  28,  1977. 
at  9:30  a.m.,  mountain  daylight  savings 
time  or  as  soon  thereafter  as  counsel 
may  be  heard,  in  the  veteran's  room  of 
the  Stark  County  Courthouse  at  Dickin¬ 
son.  N.  Dak.  Requests  for  procedural  in¬ 
formation  should  be  addressed  to  the 
North  Dakota  Public  Service  Commis¬ 
sion,  State  Capitol  Building,  Bismarck. 
N.  Dak.  58501  and  should  not  be  directed 
to  the  Interstate  Commerce  Commission. 

Texas  Docket  No.  002627A9A,  filed 
May  5,  1977.  Applicant:  CENTRAL 
FREIGHT  LINES,  INC.,  5601  West  Waco 
Drive,  P.O.  Box  238,  Waco.  Tex.  76703 
Applicant’s  representative:  Phillip  Rob¬ 
inson.  P.O.  Box  2207,  Austin,  Tex.  78768 
Certificate  of  Public  Convenience  and 
Necessity  sought  to  operate  a  freight 
service  as  follows:  Transportation  of 
General  commodities  as  follows:  Be¬ 
tween  Quitman  and  Winnsboro,  Tex.; 
from  Quitman  over  Texas  FM  2088  to 
Perryville,  thence  over  Texas  FM  852  to 
Winnsboro  and  return  over  the  same 
route  serving  the  termini  and  all  inter¬ 
mediate  points  and  serving  the  plant- 
sites  and  warehouse  facilities  of  Kendon 
of  Dallas,  Kendon  Industries.  Bronze  - 
craft,  and  United  Marketing  Associates 
located  approximately  two  miles  north¬ 
west  of  Perryville  via  FM  852  and  un¬ 
numbered  county  road. 

Note. — Applicant  proposes  to  tack  and  co¬ 
ordinate  the  proposed  additional  services 
with  all  services  authorized  in  Intrastate 
commerce  under  Certificates  2627.  2054,  4336. 
and  4337  and  with  all  services  now  author¬ 
ized  in  Interstate  and  foreign  commerce  un¬ 
der  authorities  granted  in  Docket  No.  MC- 
30867  and  all  subs  thereunder.  Applicant 
seeks  no  duplicate  authority.  Intrastate,  in¬ 
terstate  and  foreign  commerce  authority 
sought. 

HEARING:  Date,  time,  and  place  will 
be  assigned  for  hearing  approximately 
30  days  after  publication  in  the  Federal 
Register.  Requests  for  procedural  infor¬ 
mation  should  be  addressed  to  the  Texas 
Railroad  Commission,  P.O.  Drawer 
12967,  Capitol  Station,  Austin,  Tex. 
78711,  and  should  not  be  directed  to  the 
Interstate  Commerce  Commission. 

By  the  Commission. 

Robert  L.  Oswald, 
Secretary. 

[FR  Doc  77-16184  Filed  6-8-77:8:45  am] 
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1 

AGENCY  HOLDING  MEETING:  Con¬ 
sumer  Product  Safety  Commission. 

TIME  AND  DATE  OF  MEETING:  June 
15,  1977,  9:30  a.m. 

LOCATION:  3rd  Floor  Hearing  Room, 
1111  18th  St.  NW.,  Washington,  D.C. 

STATUS:  Part  is  open;  part  is  closed. 
MATTERS  TO  BE  DISCUSSED: 

A.  Open  to  the  public:  Management 
Budget  Review.  This  is  the  first  of  a 
series  of  briefings  on  the  zero -based 
budget  process  which  are  scheduled  for 
the  month  of  June. 

B.  Closed  to  the  public:  Asbestos.  The 
Office  of  the  General  Counsel  will  brief 
the  Commission  on  legal  strategy  issues 
arising  from  the  Commission’s  April  28, 
1977,  decision  to  ban  certain  asbestos- 
containing  consumer  products.  (This 
briefing  is  tentative ;  to  be  scheduled 
only  if  needed.) 

CONTACT  PERSON  FOR  ADDITIONAL 
INFORMATION: 

Sheldon  D.  Butts,  Assistant  Secretary, 
Office  of  the  Secretary  Suite  300,  1111 
18th  St.  NW.,  Washington,  D.C.  20207, 
telephone  202-634-7700. 

[ S-600-77  Filed  6-6-77;  12:27  pm] 


f 

AGENCY  HOLDING  THE  MEETING: 
Consumer  Product  Safety  Commission. 

TIME  AND  DATE  OF  MEETING:  June 
16,  1977,  9:30  a.m. 

LOCATION:  3rd  Floor  Hearing  Room, 
1111  18th  St.  NW.,  Washington,  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  DISCUSSED: 

Asbestos.  The  Commission  will  consider 
verious  options  for  action  which  arise 
from  its  April  28,  1977,  decision  to  ban 
certain  asbestos-containing  consumer 
products. 

Possible  substantial  product  hazard: 
Fi-Shock,  Inc.,  ID  76-133.  Based  on  its 
determination  that  a  possible  defect  In 
Fi-Shock  electric  fence  controllers  pre¬ 


sents  less  than  a  substantial  product 
hazard,  the  staff  has  recommended  that 
the  Commission  close  this  case. 

Possible  substantial  product  hazard: 
Radio  Shack  Division.  Tandy  Carp.,  ID 
77-82.  Based  on  its  determination  that  a 
possible  defect  in  Radio  Shack  electric 
buzzers  presents  less  than  a  substantial 
product  hazard,  the  staff  has  recom¬ 
mended  that  the  Commission  close  this 
case. 

Possible  substantial  product  hazard: 

Carrier  Corp.,  ID  77-23.  The  staff  has 
recommended  that  the  Commission  ac¬ 
cept  the  corrective  action  plan  which 
Carrier  Corp.  has  implemented  to  deal 
with  a  possible  fire  hazard  of  certain  air 
conditioners. 

Possible  substantial  product  hazard: 
Whirlpool  Corp.,  ID  77-11.  The  staff  has 
recommended  that  the  Commission  ac¬ 
cept  the  corrective  action  plan  which 
Whirlpool  Corp.  has  implemented  to  deal 
with  a  possible  fire  hazard  of  certain  air 
conditioners. 

AMF  request  for  exemption  from  chain 
guard  requirements  of  the  bicycle  regu¬ 
lations.  AMF  Whel  Goods  has  asked  for 
an  exception  so  that  it  can  utilize  its  in¬ 
ventory  of  chain  guards  which,  when  in¬ 
stalled  on  bicycles,  may  not  meet  the 
requirements  of  CPSC’s  bicycle  regula¬ 
tions. 

Establishing  priorities  for  commis¬ 
sion  action.  Commission  action  on  this 
matter  would  make  final  the  CPSC  policy 
on  priorities,  which  •was  published  as  an 
interim  rule  in  July,  1976. 

Pacifier  regulation.  In  October  1976, 
the  Commission  proposed  regulations 
which  would  establish  requirements  to 
eliminate  certain  hazards  posed  by  some 
pacifiers.  This  item  would  make  that 
regulation  final. 

CONTACT  PERSON  FOR  ADDITIONAL 
INFORMATION: 

Sheldon  D.  Butts,  Assistant  Secretary, 

Office  of  the  Secretary,  Suite  300,  1111 

18th  St.  NW.,  Washington,  D.C.  20207, 

telephone  202-634-7700. 

fS-601-77  Filed  6-6-77:12:46  pm] 
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AGENCY :  Federal  Election  Commission. 

DATE  AND  TIME:  Wednesday,  June  15, 
1977,  at  10  a.m. 

PLACE:  1325  K  Street  NW.,  Washington, 
D.C. 

STATUS:  This  meeting  will  be  closed  to 
the  public. 

MATTERS  TO  BE  CONSIDERED:  Com¬ 
pliance. 

PERSON  TO  CONTACT  FOR  INFOR¬ 
MATION: 


David  Fiske,  Press  Officer,  telephone 
202-523-4065. 

[ S-605-77  Filed  6-7-77:9:28  am] 
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AGENCY  HOLDING  MEETING:  Federal 
Power  Commission. 

FEDERAL  REGISTER  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  42  FR 
29139,  June  7,  1977. 

PREVIOUSLY  ANNOUNCED  TIME  AND 
DATE  OF  MEETING:  June  9,  1977,  2 
p.m. 

CHANGE  IN  THE  MEETING:  Addition 
of  item  P-7,  Docket  No.  E-8008,  Florida 
Power  &  Light  Company. 

[S-606-77  Filed  6-7-77;  10:09  am] 
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AGENCY  HOLDING  THE  MEETING: 
Federal  Trade  Commission. 

TIME  AND  DATE:  10  a.m.,  Wednesday, 
June  15,  1977. 

PLACE:  Room  432,  Federal  Trade  Com¬ 
mission  Building,  6th  Street  and  Penn¬ 
sylvania  Avenue  NW.,  Washington,  D  C. 
20580. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

(1)  Consideration  of  a  staff  recom¬ 
mendation  concerning  Implementation 
of  a  proposed  procedural  rule  to  prevent 
evidence  which  was  not  but  should  have 
been  supplied  in  response  to  advertising 
substantiation  requests  from  being  intro¬ 
duced  by  a  respondent  in  a  resulting 
adjudicative  proceeding. 

(2)  Report  from  general  counsel  on 
congressional  matters. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Leonard  J.  McEnnis,  Jr.,  Office  of  Pub¬ 
lic  Information  202-523-3830;  re¬ 
corded  message  202-523-3806. 

[S-608  77  Filed  6-7-77:10:47  am] 
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AGENCY  HOLDING  THE  MEETING: 
Federal  Trade  Commission. 

TIME  AND  DATE:  10  am.,  Tuesday, 
June  14, 1977. 

PLACE:  Room  432,  Federal  Trade  Com¬ 
mission  Building,  6th  Street  and  Penn¬ 
sylvania  Avenue  NW.,  Washington,  D.C. 
20580. 
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STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Nonadjudicative  matters.  (1)  Approval 
of  minutes  of  nonadjudicative  matters 
considered  at  meeting  of  June  7.  1977. 

<2)  Joint  consideration  of  proposed 
issuance  of  complaint  and  of  issuance  of 
proposed  resolution  authorizing  com¬ 
pulsory  process  in  (nonpublic)  Part  II 
matter. 

(3)  Consideration  of  proposed  investi¬ 
gation  resolution  in  (nonpublic)  Part  n 
matter. 

(4)  Consideration  of  proposed  issuance 
of  complaint  and  injunction  action  in 
(nonpublic)  Part  II  matter. 

Adjudicative  matters  under  Part  3  of 
the  rules  of  practice.  The  Commission 
has  not  yet  scheduled  any  adjudicative 
items  for  discussion  at  this  meeting. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Leonard  J.  McEnnis,  Jr.,  Office  of  Pub¬ 
lic  Information,  202-523-3830;  re¬ 
corded  message  202-523-3806. 

[S-609-77  Filed  6-7-77:10:47  am| 
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AGENCY  HOLDING  THE  MEETING: 
National  Transportation  Safety  Board. 

TIME  AND  DATE:  9:30  a  m.,  Thursday, 
June  16, 1977  (NM-77-15). 

PLACE:  NTSB  Board  Room,  National 
Transportation  Safety  Board,  800  In¬ 
dependence  Avenue  SW.,  Washington, 
D.C,  20594. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Aircraft  accident  report.  Rupp  Auto¬ 
motive,  Inc.,  Beechcraft  Baron  58, 
N1553W,  Chillicothe  Municipal  Airport, 
Chillicothe,  Missouri,  August  3,  1976. 

2.  Discussion.  Closeout  of  Aviation 
Safety  Recommendation  Nos.  A-76-123. 
A-76-124,  A-76-125,  A-76-126,  A-76-127. 
A-77-2,  and  A-74-44. 

3.  Discussion.  Closeout  of  Aviation 
Safety  Recommendations  Nos.  A-75-76. 
A-76-28,  A-76-46,  A-76-92,  A-76-134, 
and  A-76-135. 

4.  Discussion.  Distribution  of  responses 
to  selected  safety  recommendations. 

5.  Discussion.  Public  hearing,  New  York 
Airways  Helicopter  Accident. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Sharon  Flemming  (202-755-4930 » . 

[  S-603-77  Filed  6-6-77;  4 : 67  pml 
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AGENCY  HOLDING  THE  MEETING: 
National  Transportation  Safety  Board. 


FEDERAL 


TIME  AND  DATE:  2:30  p.m.,  Thursday. 
June  16,  1977  (NM-77-16). 

PLACE:  NTSB  Board  Room,  National 
Transportation  Safety  Board,  800  Inde¬ 
pendence  Avenue  SW.,  Washington.  D.C. 
20594. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Request  for  instruction.  Adminis¬ 
trator  v.  Jones.  Dkt.  SE-2710. 

2.  Opinion  and  order.  Administrator  v. 
Dclcavo,  Docket  SE-3268;  disposition  of 
Administrator’s  appeal. 

3.  Opinion  and  order.  Administrator  v. 
Wynne.  Docket  SE-3457;  disposition  of 
Administrator's  appeal. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Sharon  Flemming  (202-755-4930). 
(S-604  FUed  6-6-77:4:57  pm] 
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AGENCY  HOLDING  MEETING:  United 
States  Parole  Commission — National 
Commissioners  (the  three  Commission¬ 
ers  presently  maintaining  offices  at 
Washington,  D.C.  Headquarters). 

TIME  AND  DATE;  Thursday,  June  16. 
1977;  9:30  a.m. 

PLACE:  Room  338  Federal  Home  Loan 
Bank  Board  Building,  320  First  Street 
NW„  Washington,  D.C.  20537. 

STATUS:  Closed — Pursuant  to  5  U.S.C. 
552b(c)  (10)  and  28  CFR  16.205(b)(1). 

MATTERS  TO  BE  CONSIDERED:  Re¬ 
ferrals  from  regional  directors  of  ap¬ 
proximately  20  cases  in  which  inmates 
of  Federal  Prisons  have  applied  for  pa¬ 
role  or  are  contesting  revocation  of  pa¬ 
role  or  mandatory  release. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Lee  H.  Chait,  Analyst  (202-724-3094). 
IS-610-77  Filed  6-7-77:11:30  ami 
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AGENCY  HOLDING  THE  MEETING: 
U.S.  Railroad  Retirement  Board. 

TIME  AND  DATE:  10  a.m.,  June  14, 1977. 

PLACE :  Board’s  meeting  room  on  the  8th 
floor  of  its  headquarters  building  at  844 
Rush  Street,  Chicago,  Illinois  60611. 

STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the  meet¬ 
ing  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

Portions  open  to  the  public:  (1)  Possi¬ 
ble  replacement  of  X-ray  machine  in  the 
Board's  Medical  Service  Section. 
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(2)  Travelers  Insurance  Company's 
proposed  railroad  medicare  budget  for 
fiscal  year  1978. 

(3)  Disclosure  of  application  filing 
dates  to  the  Southern  Pacific  Transpor¬ 
tation  Company  in  connection  with  con¬ 
tinuation  of  life  insurance  benefits  to 
employees  after  retirement. 

(4)  Attendance  at  senior  executive  ed¬ 
ucation  program  and  executive  leader¬ 
ship  and  management  program  spon¬ 
sored  by  the  Federal  Executive  Institute, 
U.S.  Civil  Service  Commission. 

(5)  Report  on  multi-grade  postings. 

(6)  1977  contract  negotiations  between 
the  Board  and  the  Council  of  AFGE 
(American  Federation  of  Government 
Employees)  Locals  in  the  Board,  appoint¬ 
ment  of  Board  representatives. 

Portions  closed  to  the  public:  (7)  Ap¬ 
peal  to  the  Board  of  denial  of  annuity 
application,  Florine  A.  Rogers. 

(8)  Appeal  to  the  Board  of  denial  of 
waiver  of  recovery  of  overpayment,  Effie 
M.  Schneemilch. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

R.  F.  Butler,  Secretary  of  the  Board, 

telephone  No.  312-387-4920. 

[S  607  77  Filed  6-7-77:10:29  am] 
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AGENCY  HOLDING  THE  MEETING: 
Nuclear  Regulatory  Commission. 

TIME  AND  DATE:  Week  of  June  13. 
1977. 

PLACE:  Commissioners’  Conference 

Room,  1717  H  St.  NW„  Washington.  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 
Monday.  Junk  13 

5:30  p.m. — Discussion  with  Governors 
Straub  (Oreg.),  Carroll  (Ky.),  and  Grasso 
(Conn.)  on  Federal-State  3lting  lssifes 
(approx.  1  hr). 

Fridat,  June  17 

10  a.m. — Briefing  on  general  policy  state¬ 
ment  on  nuclear  reactor  site  evaluations 
(approx.  1  hr). 

1:30  p.m. — 1.  Briefing  on  implementation 
of  Browns  Ferry  recommendations  (approx. 
1  hr).  2.  Briefing  on  material  accountability 
task  force  status  (approx.  1  hr). 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Walter  Magee  ( 202-634-1410) .  . 
Dated:  June  7. 1977. 

Walter  Magee. 
Office  of  the  Secretary. 
(S-619  77  Filed  6-8-77:9:38  ami 
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